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HOUSING, DEMOGRAPHIC & EMPLOYMENT ANALYSIS
Housing Characteristics
The 2009-2013 American Community Survey (ACS) 1 indicates that Flemington has
approximately 1,944 housing units, with 103, or 5.3%, vacant. Flemington’s housing stock and
tenure reflects its status the compact center of rural Hunterdon County. The Borough’s
housing stock consists predominantly of multi-family homes, with single-family detached
homes only comprising 26.7% of housing units. At the County level, single-family detached
units comprise 75.4% of all units. Nearly one-fifth of homes in the Borough are in buildings
with 3 or 4 units, compared with only 3.1% for the County. The Borough’s rental population,
66.4%, is over four times that of the County (15.5%) and nearly double that of the State as a
whole (34.4%). See Table 1, Housing Units by Number of Units in Structure, for a detailed
explanation of the housing units in 2013.
TABLE 1. HOUSING UNITS BY NUMBER OF UNITS IN STRUCTURE, 2013
Number
of Units
1, Detached
1, Attached
2
3 or 4
5 to 9
10 to 19
20 or more
Mobile Home
Other
Total

Owneroccupied

Percent

Rental

Percent

Vacant

Percent

Total

438
79
27
67*
0
0
8*
0
0
619

70.76%
12.76%
4.36%
10.82%
0%
0%
1.29%
0%
0%
100%

82
28
190
298
270
113
241
0
0
1,222

6.71%
2.29%
15.55%
24.39%
22.09%
9.25%
19.72%
0%
0%
100%

0
0
103
0
0
0
0
0
0
103

0%
0%
100%
0%
0%
0%
0%
0%
0%
100%

520
107
320
365
270
113
249
0
0
1,944

Source: 2009-2013 American Community Survey 5-Year Estimate (B25032, DP04).
*Margin of error exceeds the estimated counts. As such, the estimates may be unreliable.

The American Community Survey replaced the long-form Census as the source for much of the housing data necessary to
complete this section. The Census is a one-time count of the population while this ACS is an estimate taken over five years through
sampling. As such, data in the ACS is subject to a margin of error.

1
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Table 2, Housing Units by Year Built, illustrates the age of the Borough’s housing stock. The
plurality of Flemington’s housing stock was constructed before 1940 (36.5%). The Borough
saw most of its post-World War II housing growth, particularly apartments, in the 1970s and
1980s, with a decline in new housing construction with each subsequent decade (see Table 26
for building permit information for 2010-2014). The median year built of homes in the
Borough (1961) is lower than that of the County (1964) and State (1966).
TABLE 2. HOUSING UNITS BY YEAR BUILT, 2013
Year Built
2010 or later
2000 to 2009
1990 to 1999
1980 to 1989
1970 to 1979
1960 to 1969
1950 to 1959
1940 to 1949
1939 or earlier
Totals
Median Year Built:

Total Units
0*
86
52
167
357
341
143
89
709
1,944
1961

Percent
0.0%
4.4%
2.7%
8.6%
18.4%
17.5%
7.4%
4.6%
36.5%
100.0%

Owner
0*
9*
18
47
16*
29*
59
60
381
619
n/a**

Renter
0*
77
34*
120
296
312
84
29
270
1,222
1967

Vacant
0
0
0
0
45
0
0
0
58
103

Source: 2009-2013 American Community Survey 5-Year Estimate (DP04, B25036, B25037)
*The margins of error for this information exceed the estimated counts. As such, the estimates may be unreliable.
** The ACS indicates that the sample size was too small or the margin of error was too large to calculate this statistic.

Table 3, Housing Units by Number of Rooms, shows that 21.9% of homes have between one
(1) and three (3) rooms; 53.7% of the housing stock has between four (4) and six (6) rooms; and
24.4% has seven (7) or more rooms. The data from this and other tables indicate that the
housing stock in Flemington is, on average, moderate in size. In addition, the plurality (38.9%)
of housing in Flemington contains two bedrooms, and only 30.5% of all units have three or
more bedrooms. The most common number of bedrooms per housing unit is lower than the
County (4 bedrooms) and State (3 bedrooms). See Table 4, Number of Bedrooms per Housing
Unit, for more detail.
TABLE 3. HOUSING UNITS BY NUMBER OF
ROOMS, 2013
Rooms
1
2
3

Number of Units

Percent

43*
57
327

2.2%
2.9%
16.8%
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TABLE 3. HOUSING UNITS BY NUMBER OF
ROOMS, 2013
Rooms
4
5
6
7
8
9+
Total

Number of Units

Percent

575
299
170
253
139
81
1,944

29.6%
15.4%
8.7%
13.0%
7.2%
4.2%
100%

Source: 2009-2013 American Community Survey 5-Year Estimate (DP04)
*The margin of error for this information exceeds the estimated counts. As such,
the estimate may be unreliable.

TABLE 4. NUMBER OF BEDROOMS PER HOUSING
UNIT, 2013
Bedrooms
Efficiency
1
2
3
4
5+
Total

Number of Units

Percent

48*
546
757
330
177
86
1,944

2.5%
28.1%
38.9%
17.0%
9.1%
4.4%
100%

Source: 2009-2013 American Community Survey 5-Year Estimate (DP04)
*The margin of error for this information exceeds the estimated counts. As such,
the estimates may be unreliable.

Table 5, Housing Values, shows that the median home value in Flemington increased 71.71%
between 2000 and 2013. While the Borough saw higher growth in home values than
Hunterdon County (65.02%) during this time, the County had much higher home values in
2000 ($245,000) and 2013 ($404,300).
Based on the 2016 Illustrative Sales Prices, approximately 40 (4%) of 2013 housing in
Flemington may be affordable to very-low income households (depending on the number of
rooms in the unit). Meanwhile, approximately 54 (8.7%) of units (exclusive of units that may
be affordable to very-low income households) may be affordable to low income households,
and approximately 56 units (9%) may be affordable to moderate income households (excluding
those units affordable to low and very-low income households). In total, approximately 150
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owner-occupied units, or 21.8% of owner-occupied units in the Borough, may be affordable to
low and moderate income households.
TABLE 5. OWNER-OCCUPIED HOUSING VALUES, 2013 & 2000
Housing Unit Value
Less than $10,000
$10,000 to $14,999
$15,000 to $19,999
$20,000 to $24,999
$25,000 to $29,999
$30,000 to $34,999
$35,000 to $39,999
$40,000 to $49,999
$50,000 to $59,999
$60,000 to $69,999
$70,000 to $79,999
$80,000 to $89,999
$90,000 to $99,999
$100,000 to $124,999
$125,000 to $149,999
$150,000 to $174,999
$175,000 to $199,999
$200,000 to $249,999
$250,000 to $299,999
$300,000 to $399,999
$400,000 to $499,999
$500,000 to $749,999
$750,000 to $999,999
$1,000,000 or more
Total
Median

2013 Units

Percent

7*
0*
0*
11*
7*
0*
0*
0*
0*
15*
0*
0*
0*
39*
0*
7*
49
99
124
173
70
0*
18*
0*
619
$280,400

1.1%
0%
0%
1.8%
1.1%
0%
0%
0%
0%
2.4%
0%
0%
0%
6.3%
0%
1.1%
7.9%
16.0%
20.0%
27.9%
11.3%
0%
2.9%
0%
100%

2000 Units

Percent

0
0%
0
0%
0
0%
0
0%
0
0%
0
0%
0
0%
0
0%
7
1.2%
0
0%
9
1.6%
0
0%
0
0%
26
4.6%
151
26.9%
165
29.4%
69
12.3%
79
14.1%
50
8.9%
5
0.9%
0
0%
0
0%
0
0%
0
0%
561
100%
$163,300

Sources: 2000 Census (H074), 2009-2013 American Community Survey 5-Year Estimate (DP04, B25075)
*The margins of error for this information exceed the estimated counts. As such, the estimates may be unreliable.

The median rent in Flemington in 2013 was $1,244, compared to $1,296 across Hunterdon
County. Based on COAH’s 2014 illustrative rents, approximately 124 units, or 10.1%, may be
affordable to very low income renters, depending on the number of bedrooms being rented.
Similarly, approximately 492 units (40.3% of rental units) may be affordable to low income
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renters and approximately 538 units (44% of rental units) may be affordable to moderate
income renters, exclusive of those units affordable to lower income groups. In total,
approximately 1,154 rental units, or 94.4% of all renter-occupied housing units, may be
affordable to low and moderate income households. See Table 6, Comparison of Flemington
and Hunterdon County, Gross Rent.
TABLE 6. COMPARISON OF FLEMINGTON BOROUGH AND
HUNTERDON COUNTY, GROSS RENT, 2013
Flemington Borough
Hunterdon County
Gross Rent
Units
Percent
Units
Percent
Less than $100
0*
0.0%
15*
0.2%
$100 to $149
0*
0.0%
0*
0.0%
$150 to $199
26*
2.1%
88
1.2%
$200 to $249
0*
0.0%
37*
0.5%
$250 to $299
29*
2.4%
48
0.7%
$300 to $349
0*
0.0%
17*
0.2%
$350 to $399
0*
0.0%
37*
0.5%
$400 to $449
0*
0.0%
45
0.6%
$450 to $499
10*
0.8%
64
0.9%
$500 to $549
0*
0.0%
84
1.2%
$550 to $599
0*
0.0%
15*
0.2%
$600 to $649
7*
0.6%
44
0.6%
$650 to $699
0*
0.0%
55
0.8%
$700 to $749
20*
1.6%
155
2.1%
$750 to $799
32*
2.6%
91
1.3%
$800 to $899
25*
2.0%
292
4.0%
$900 to $999
58
4.7%
410
5.7%
$1,000 to $1,249
409
33.5%
1,620
22.4%
$1,250 to $1,499
296
24.2%
1,372
19.0%
$1,500 to $1,999
242
19.8%
1,536
21.2%
$2,000 or more
59*
4.8%
709
9.8%
No cash rent
9*
0.7%
506
7.0%
Total
1,222
100%
7,240
100%
Median Rent
$1,244
$1,296
Source: 2009-2013 American Community Survey 5-Year Estimate (DP04, B25063)
*The margin of error for this information exceeds the estimated counts. As such, the estimates may be
unreliable.

Housing is generally considered to be affordable if the costs of rents, mortgages, and other
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household’s income. Homeowner rates are lower to account for the additional home
maintenance costs associated with ownership. In Flemington, 44.98% of all households in
occupied units are expending more than 30% of their incomes on housing. The percentage of
renter-occupied households expending more than 30% of their incomes on housing (57.45%)
is nearly three times that of the percent of owner-occupied households (20.36%). With over
half of renters spending over 30% of income on housing, much of Flemington’s existing rental
housing appears unaffordable to the population. By comparison, the Borough’s owneroccupied housing appears affordable, as the majority of homeowners (50.73%) pay less than
20% of their income on housing.
TABLE 7. HOUSING AFFORDABILITY, 2013
Monthly Housing Costs
as Percent of Income
Less than 20 Percent
20 to 29 Percent
30 Percent or More
Total

OwnerOccupied
314
179
126
619

Percent

Renter

Percent

50.73%
28.92%
20.36%
100%

159
361
702
1,222

13.01%
29.54%
57.45%
100%

All
Occupied*
473
540
828
1,841

Percent
25.69%
29.33%
44.98%
100%

Source: 2009-2013 American Community Survey 5-Year Estimate (DP04)

In 2013, there were an estimated 51 units that were overcrowded and built before 1950. There
were also an estimated zero units that had incomplete kitchen or plumbing facilities. It should
be noted that overcrowding is often associated with substandard housing due to overuse of
facilities. Overcrowded housing is often occupied by lower income households who share space
to save on housing costs. These households may not be able to afford to maintain the home,
leading to deteriorated conditions. Historically, the conditions mentioned in this paragraph
have been indicators of housing deficiency, which are used to determine the number of units
requiring rehabilitation.
TABLE 8. INDICATORS OF HOUSING DEFICIENCY, 2013
Indicator
Number of Units

Incomplete
Plumbing
0*

Incomplete
Kitchen
0*

Crowded or Overcrowded,
and Built Pre-1950
51*

Source: 2009-2013 American Community Survey 5-Year Estimate (DP04, B25050)
*The margin of error for this information exceeds the estimated counts. As such, the estimates may be unreliable.
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General Population Characteristics
The population of Flemington grew 9.1% from 2000 to 2010, which over doubled its growth
from 1990-2000 (3.8%). The County grew much faster than the Borough between 1990 and
2000 (13.2%), but its growth slowed to 5.2% between 2000 and 2010. See Table 9, Population
Growth. However, while the rate of population growth slowed in the County between 2000
and 2010, it increased in Flemington Borough.
TABLE 9. POPULATION GROWTH, 1990 – 2010
Percent
1990
2000
2010
Change
4,047
4,200
3.8%
4,581
Flemington Borough
107,776
121,989
13.2%
128,349
Hunterdon County

Percent
Change
9.1%
5.2%

Sources: 1990, 2000, and 2010 US Census

Between 2000 and 2010, there was a large increase in residents approaching the retirement
age. The highest growth was in the age 55-64 cohort, whose population grew 51.1% between
2000 and 2010. However, there was a decline in residents aged 65 and over, including a 14.3%
decline residents aged 65-74. There was also substantial growth the cohorts representing
young children, young adults, and people aged 45-54. The growth in residents aged 45-64
helped drive the median age up from 34.9 to 35.3 years. While the Borough’s population is
graying slightly, Hunterdon County is much older, with a median age of 43.5. See Table 10,
Age Distribution, for additional detail.
TABLE 10. AGE DISTRIBUTION, 2000 & 2010
Age Group

2000

Percent

2010

Percent

Under 5
5-14
15-24
25-34
35-44
45-54
55-64
65-74
75+
Total
Median Age

296
495
502
812
737
541
307
245
265
4,200

7.0%
11.8%
12%
19.3%
17.5%
12.5%
7.3%
5.8%
6.3%
100%

360
508
572
821
733
651
464
210
262
4,581

7.9%
11.0%
12.5%
18.0%
16.0%
14.2%
10.2%
4.6%
5.7%
100%

34.9

Percent
Change
21.6%
2.6%
13.9%
1.1%
-0.5%
20.3%
51.1%
-14.3%
-1.1%
9.1%

35.3

Sources: 2000 and 2010 US Census. Percentages may not add to 100% due to rounding.
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Household Characteristics
A household is defined by the U.S. Census Bureau as those persons who occupy a single room
or group of rooms constituting a housing unit; however, these persons may or may not be
related. As a subset of households, a family is identified as a group of persons including a
householder and one or more persons related by blood, marriage or adoption, all living in the
same household. In 2010, there were 1,815 households in the Borough, with an average of 2.44
persons per household and an average of 3.20 persons per family. Approximately 54.9% of the
households are comprised of married couples with or without children. Approximately 45.1%
of the Borough’s households are non-family households which include individuals living
alone. Individuals living alone comprise 37.1% of all households. See Table 11, Household
Composition.
TABLE 11. HOUSEHOLD COMPOSITION, 2010
Household Type
Households
997
Family households
682
Married-couple family
334
With Children
106
Male householder, no spouse present
50
With Own Children Under 18
209
Female householder, no spouse present
133
With Own Children Under 18
818
Nonfamily households
673
Householder living alone
1,815
Total Households

Percent
54.9%
37.6%
18.4%
5.8%
2.8%
11.5%
7.3%
45.1%
37.1%
100%

Source: 2010 US Census

Income Characteristics
Households and families in Flemington have on average substantially lower incomes than in
Hunterdon County as a whole. Median income in 2013 in Flemington was $50,330 for
households and $54,521 for families. Comparable figures for the County were $106,143 for
households and $125,828 for families. Table 12, Household Income by Income Brackets,
further illustrates these findings by noting the number of households in each of the income
brackets. Typically, family poverty rates are much lower than individual rates; however,
Flemington’s individual and family poverty rates are nearly identical. Nearly one-fifth of
Borough residents and families live in poverty (20% and 19.1%, respectively), which is a
substantial increase since 2000, when only 7.6% of individuals and 5% of families lived in
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poverty. These rates are much higher than for the County as a whole, where only 4% of
individuals and 2.3% of families are in poverty. See Table 13, Individual and Family Poverty
Rates, for the comparison. Flemington’s high poverty rates have consequential policy
implications for the affordable housing and social services needed by impoverished residents.
TABLE 12. HOUSEHOLD INCOME BY INCOME BRACKETS, 2013
Households
Percent
157
8.5%
Less than $10,000
145
7.9%
$10,000-$14,999
164
8.9%
$15,000-$24,999
163
8.9%
$25,000-$34,999
282
15.3%
$35,000-$49,000
261
14.2%
$50,000-$74,999
250
13.6%
$75,000-$99,999
248
13.5%
$100,000-$149,999
90
4.9%
$150,000-$199,999
81
4.4%
$200,000 +
Total
1,841
100%
Median Income
$50,330
Source: 2009-2013 American Community Survey 5-Year Estimate (DP03)

TABLE 13. INDIVIDUAL AND FAMILY POVERTY RATES, 2013
Location
Flemington Borough
Hunterdon County

Individuals

Families

20.0%
4.0%

19.1%
2.3%

Source: 2009-2013 American Community Survey 5-Year Estimate (DP03)

Employment Characteristics
Table 14, Distribution of Employment by Industry, shows the distribution of employment by
industry for employed Flemington residents. The four industries to capture the largest
segments of the population were retail at 26.4%; education, health, and social services at
17.4%; arts, entertainment, recreation, and accommodations at 16.3%; and manufacturing at
10.8%.
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TABLE 14. DISTRIBUTION OF EMPLOYMENT BY INDUSTRY, HARRISON
RESIDENTS, 2013
Sector Jobs
Number
Percent
0
0%
Agriculture, Forestry, Fishing and Hunting, and Mining
72
3.1%
Construction
252
10.8%
Manufacturing
33
1.4%
Wholesale Trade
614
26.4%
Retail Trade
21
0.9%
Transportation, Warehousing, and Utilities
69
3.0%
Information
73
3.1%
Financing, Insurance, Real Estate, Renting, and Leasing
Professional, Scientific, Management, Administrative, and
195
8.4%
Waste Management Services
404
17.4%
Educational, Health and Social Services
Arts, Entertainment, Recreation, Accommodation and
378
16.3%
Food Services
120
5.2%
Other
94
4.0%
Public Administration
2,325
100%
Total
Source: 2009-2013 American Community Survey 5-Year Estimate (DP03)

Table 15, Employment by Occupation, identifies the occupations of employed residents of
Hamilton. While Flemington Borough residents work in a variety of industries, 29.2% of
employed residents work in management, professional, and related occupations; 29.1% are
employed in sales and office occupations; and 26.6% are in service occupations.
TABLE 15. EMPLOYMENT BY OCCUPATION, FLEMINGTON BOROUGH, 2013
Sector Jobs
Number
Percent
Management, Business, Science, Arts
678
29.2%
Service
619
26.6%
Sales and Office
677
29.1%
Natural Resources, Construction, Maintenance
112
4.8%
Production, Transportation, Material Moving
239
10.3%
Total
678
100%
Source: 2009-2013 American Community Survey 5-Year Estimate (DP03)

Since 2010, the size of Flemington’s labor force has decreased by 15% while residents who are
in the workforce have an easier time finding a job. The Borough’s unemployment rate fell from
8.9% in 2010 to 3.8% in 2016. Table 16, Change in Employment, illustrates these trends.
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Year
2010
2011
2012
2013
2014
2015
2016

TABLE 16. CHANGE IN EMPLOYMENT, 2010 – 2016
Unemployment
Labor Force
Employment
Unemployment
Rate
2,820
2,570
250
8.9%
2,619
2,460
159
6.1%
2,453
2,273
180
7.3%
2,388
2,249
139
5.8%
2,391
2,278
113
4.7%
2,426
2,321
105
4.3%
2,416
2,323
93
3.8%

Source: NJ Department of Labor and Workforce Development Annual Municipal Labor Force Estimates: 2010-2016

The number of jobs in Flemington is much higher than the number of working age residents
in the Borough. The surplus of jobs is likely due to the numerous County offices in Flemington
and its large retail complexes along Routes 202 and 31. The New Jersey Department of Labor
tracks covered employment throughout the state. Covered employment data includes only
those jobs for which unemployment compensation is paid. By definition it does not cover the
self-employed, unpaid family workers, most part-time or temporary employees, and certain
agricultural and in-home domestic workers. See Table 17, Covered Employment Estimates, for
additional detail.
TABLE 17. COVERED EMPLOYMENT ESTIMATES
Year
2014

Flemington Borough
8,769

Hunterdon County
43,148

Source: New Jersey Department of Labor, Division of Planning and Research, Office of Demographic and Economic
Analysis, NJ Covered Employment Trends.

Retail and local government were the largest sectors of in-town occupations, with 2,141 and
1,337 jobs respectively. The second largest private sector field was health/social services with
1,280 jobs. Table 18, Covered Employment by Sector, provides additional employment
information.
TABLE 18. COVERED EMPLOYMENT BY SECTOR, 2014

Private Sector Total

March
7,204
.
Agriculture
.
Utilities
438
Construction

Employment
June
Sept.
Dec.
7,415 7,094
7,356
.
.
.
.
.
.
418
406
365

Average
7,248
.
.
402

Wages
Annual
Weekly
$44,521
$856
.
.
.
.
$63,877
$1,228
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TABLE 18. COVERED EMPLOYMENT BY SECTOR, 2014

Manufacturing
Wholesale Trade
Retail Trade
Transportation/Warehousing
Information
Finance/Insurance
Real Estate
Professional/Technical
Management
Admin/Waste Remediation
Education
Health/Social
Arts/Entertainment
Accommodations/Food
Other Services
Unclassified
Federal Government Total
State Government Total
Local Government Total
Local Government Education Total
Total Covered Employment

March
133
153
2,115
.
.
318
43
597
.
287
205
1,305
.
806
339
0
71
113
1,494
1,231
8,882

Employment
June
Sept.
Dec.
136
133
145
152
155
154
2,176
1,982
2,256
.
.
.
.
.
.
320
311
333
40
35
37
586
554
583
.
.
.
318
310
301
273
247
210
1,262
1,292
1,269
.
.
.
887
829
825
347
369
383
2
14
0
74
76
71
110
111
110
1,510
1,324
1,466
1,257
1,042
1,219
9,109 8,605 9,003

Average
138
153
2,141
.
.
317
40
583
.
303
220
1,280
.
833
358
3
72
111
1,337
1,079
8,769

Wages
Annual
Weekly
$47,383
$911
$81,561
$1,568
$25,477
$490
.
.
.
.
$82,022
$1,577
$47,558
$915
$91,079
$1,752
.
.
$42,482
$817
$14,576
$280
$68,032
$1,308
.
.
$16,670
$321
$29,313
$564
$11,320
$218
$54,274
$1,044
$106,528 $2,049
$59,889
$1,152
$61,790
$1,188

Source: New Jersey Department of Labor, Division of Planning and Research, Office of Demographic and Economic Analysis, NJ Covered
Employment Trends.

As Table 19, Journey to Work, below shows, 75.9% of Flemington’s employed residents drive
to work alone compared with 81.8% for Hunterdon County and 71.9% for New Jersey as a
whole. The relatively low number of residents who drive alone to work is likely mostly due to
the Borough’s sizeable low income population rather than its compact and walkable street
network. The high number of residents who carpool supports this assumption. The relatively
high percent of residents Countywide who drive to work alone is consistent with Hunterdon
County’s high income population, low number of jobs, lack of public transportation, and the
rural nature of the region.
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Mode
Drive Alone
Carpool
Transit
Walk
Other
Work at Home

TABLE 19. JOURNEY TO WORK, 2013
Flemington Borough Hunterdon County
75.9%
81.8%
10.4%
6.3%
1.3%
2.2%
3.4%
1.5%
2.4%
0.7%
6.5%
7.5%

New Jersey
71.9%
8.4%
10.8%
3.1%
1.9%
3.9%

Source: 2009-2013 American Community Survey: Selected Economic Characteristics (DP03)

Approximately 48% of households in Flemington only have one vehicle and 14.6% have no
vehicle. Some one-car households likely comprise the approximately 37% of Borough residents
who live alone. While not owning a vehicle is more manageable in compact and walkable
Flemington than the rest of Hunterdon County, not having a vehicle outside of a very dense
and transit-rich area is typically an indicator of lower income households and makes it
extremely difficult for residents to reach jobs and commercial services. Even in Flemington,
most of the jobs in its largest employment sector, retail, are in shopping centers that are
difficult to access on foot or by bike. See Table 20, Available Vehicles by Household.
TABLE 20. AVAILABLE VEHICLES BY HOUSEHOLD, 2013
Vehicles
Count
Percent
268
14.6%
None
889
48.3%
One
511
27.8%
Two
173
9.4%
Three +
1,841
100%
Total
Source: 2009-2013 American Community Survey: Selected Housing Characteristics
(DP04)

The most common commuting destination of employed residents is Raritan Township (17.3%),
which surrounds Flemington and is home to many retail jobs, followed by workers commuting
within Flemington (7.6%). As shown in Table 21, Top Ten Commuting Destinations for
Hamilton Residents below, the majority of top employment destinations for residents are
scattered across Hunterdon and Somerset Counties. There are also large shares of residents
who commute to the traditional urban job centers of Manhattan (3.3%) and Newark (1.5%).
However, the majority of residents, 55.3%, commute to dispersed locations.
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TABLE 21. TOP TEN COMMUTING DESTINATIONS FOR FLEMINGTON
RESIDENTS, 2013
Destination
Jobs
Percent
Raritan Township
338
17.3%
Flemington
148
7.6%
Branchburg
76
3.9%
Manhattan, NY
65
3.3%
Readington
52
2.7%
Bridgewater
51
2.6%
Clinton Township
44
2.3%
Hillsborough
40
2.0%
Franklin Township
31
1.6%
(Somerset County)
Newark
29
1.5%
All Other Locations
1,081
55.3%
Source: US Census and Center for Economic Studies. Longitudinal Employer-Household Dynamics, 2013

Population Projections
The North Jersey Transportation Planning Authority (NJTPA), the Metropolitan Planning
Organization (MPO) that contains Flemington as well as the remainder of Hunterdon County,
published population and employment projections for the year 2040. The NJTPA projects that
the Township’s population and number of households will increase by 4.8% and 3.2%,
respectively, from 2010 to 2040. In addition, employment will increase by 11.3% during this
period. As Table 22, Population, Household and Employment Projections shows, these rates
are much lower than for the County as a whole.
TABLE 22. POPULATION, HOUSEHOLD, AND EMPLOYMENT
PROJECTIONS, 2010 – 2040

Population
Employment

Flemington Borough
2010
2040
% Change
4,580
4,800
4.8%
8,150
9,070
11.3%

Hunterdon County
2010
2040
% Change
127,400
147,100
15.5%
49,600
78,300
57.9%

Source: NJTPA Regional Transportation Plan. Forecasts adopted 9/10/2013
*2010 data from NJTPA calculations and may differ from other data sources

The Fair Housing Act requires that Housing Plans include a 10-year projection of new housing
units based on the number of building permits, development applications approved, and
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probable developments, as well as other indicators deemed appropriate (N.J.S.A. 52:27D310.b). Annual building permit issuance for residential new construction in Flemington during
the years 2000 through 2015 averaged approximately 3.6 units.
Assuming the 2000-2015 rate remains relatively constant, Flemington may see approximately
36 new dwellings by the year 2025. Factors such as the business cycle and physical obstacles
to development may result in a lower or higher actual number. Table 23, Housing Projections,
provides an estimate of anticipated residential growth based on the extrapolation of prior
housing activity into the future.
TABLE 23. HOUSING PROJECTIONS TO 2025
Year
Building Permits Issued
0
2000
2
2001
0
2002
0
2003
0
2004
0
2005
44
2006
0
2007
4
2008
0
2009
7
2010
0
2011
0
2012
0
2013
0
2014
2015
Average
Ten Year Projection

1
3.6
36 dwellings

Source: NJDCA Construction Reporter, Building Permits, Yearly Summary
Data, and Housing Units Authorized by Building Permits for New
Construction

W:\5000's\Flemington Borough\Applications & Projects\5210.FS Affordable Housing\Third Round\2017 Third Round Plan\Housing Element\Appendices\170630
Demographics Section.docx
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Home Improvement Program
Polices & Procedures Manual

I. INTRODUCTION
The purpose of this document is to establish policies, guidelines and procedures which will
govern the Flemington Home Improvement Program (HIP). The HIP was created by the Borough
to assist properties occupied by very low, low and moderate income households to correct all
existing interior and exterior health, safety and code violations in conformity with the standards
of the New Jersey State Housing Code, N.J.A.C. 5:28 and the Rehabilitation Subcode, N.J.A.C. 5:236. The HIP is guided by N.J.A.C. 5:93-5.2 and is subject to all laws, regulations, ordinances, and
codes of the New Jersey Department of Community Affairs (DCA) and the Borough of Flemington.
The Borough of Flemington has contracted with Community Grants, Planning & Housing LLC
(CGP&H), a private consulting firm specializing in the implementation of publicly-funded housing
rehabilitation programs, to manage and administer the HIP. Initially the program’s funding
source will be municipal housing trust funds. If the funding source changes, the manual will be
updated to reflect the change as well as changes to regulation requirements, if any.
A. Fair Housing and Equal Housing Opportunities
It is unlawful to discriminate against any person making application to participate in
the rehabilitation program or rent a unit with regard to race, creed, color, national
origin, ancestry, age, marital status, affectional or sexual orientation, familial status,
disability, nationality, sex, gender identity or expression or source of lawful income used for
mortgage or rental payments.
For more information on discrimination or if anyone feels they are a victim of discrimination,
please contact the New Jersey Division on Civil Rights at 1-866-405-3050 or
http://www.state.nj.us/lps/dcr/index.html.
Fair Housing and Equal Housing Opportunities apply to both owner and tenant applications.
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II. ELIGIBLE PARTICIPANTS
A. Program Area
The Flemington Home Improvement Program is a Borough wide program currently aimed at
scattered site housing rehabilitation of housing occupied by very low, low and moderate income
households throughout the Borough of Flemington.
B. Categories of Participants
Both owner-occupied and renter-occupied housing units are eligible to receive funding for
rehabilitation if it is their primary residency, the occupants of the units are determined to be very
low, low or moderate-income households, and the units are determined to be substandard.
Owners of rental properties do not have to be income eligible. If a structure contains two or
more units and an owner, who is not income eligible, occupies one unit, funding may be provided
for the rehabilitation of the rest of the units if income-eligible households occupy those units.
Rents must be affordable to very low, low- or moderate-income households.
C. Income Limits
Household income is defined as the combined annual income of all family members over 18 years
of age including wages, Social Security, disability insurance, unemployment insurance, pensions,
dividend/interest income, alimony, etc. Each unit's total household income must fall within or
below the State’s moderate income limits based on family size as follows.
Table 1: 2017 Regional Income Limits (updated annually)
Household
Low
Moderate
Moderate
Size
Income Limit
Income Limit

1
2
3
4
5
6
7
8

$36,890
$42,160
$47,430
$52,700
$56,916
$61,132
$65,348
$69,564

$59,024
$67,456
$75,888
$84,320
$91,066
$97,811
$104,557
$111,302

Since the 2015 NJ Supreme decision declaring COAH nonfunctioning, it may now be left to the
local court vicinages to approve income, sales and rental increases using similar methodologies
that were employed by COAH. The income limits above are based on the methodology explained
in Appendix B and the plan for properly amending median incomes and rental increases every
year is also included in Appendix B at the end of this manual. The Program Administrator will
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ensure that this chart is updated whenever adjustments to these income figures become
available.
D. Application Selection
The program will process new applicants added to the waiting list/applicant pool on a first-come,
first served basis, to qualified applicants. The goal is to have a minimum of 50% of the properties
assisted comprised of low income households. The HIP will establish the waiting list from the
program marketing efforts identified in Section IX of this manual. Priority will be given to
homeowners with less than $200,000 in liquid assets. Assets in federally recognized retirement
accounts do not apply to the liquid asset limit.

Emergency Processing Order
Properties with safety and/or health hazards, confirmed/certified as an emergency by the
municipal Construction Official or Health Department, can by-pass the first-come, first served
process however they must meet all the other program requirements including bringing the unit
up to code.
The Program Administrator shall determine that an emergency situation exists based on the
following:
A. The repair problem is an immediate and serious threat to the health and safety
of the building’s residents, and
B. The problem has been inspected and the threat verified by the appropriate local
building inspector and/or health official
Please note that the loan agreement will state that if the homeowner takes the emergency funds
to abate the safety/health hazards and then subsequently decides to voluntarily remove
themselves from participation in the Borough’s rehabilitation program to complete the nonemergency substandard code violation components of their project, essentially negating any
opportunity for the municipality to gain credit for a fully rehabilitated home for this unit, those
public funds used for the emergency may be immediately due and payable back to the Borough.
There will also be a statement indicating that the Borough will place a lien on the rental rehab
properties to recapture the funds to be repaid at a low interest. The ten-year deed restriction for
all rehabilitated rental units will run with the land to ensure compliance, which deed restriction
will be filed with the County Clerk.
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III. ELIGIBLE ACTIVITIES
A. Eligible Improvements
The purpose of the program is to bring substandard housing up to code. To qualify for
participation in the program, the condition of each home must be certifiable as being
"substandard" as defined in N.J.A.C. 5:93-1.3.
In other words, at least one of the following major systems must be in need of replacement or
substantial repair:
•

Roof

•

Plumbing (including wells)

•

Heating

•

Electrical

•

Sanitary plumbing (including septic systems)

•

Load bearing structural systems

•

Lead paint hazard reduction

•

Weatherization (building insulation for attic, exterior walls and crawl space, siding
to improve energy efficiency, replacement storm windows and storm doors and
replacement windows and doors)

The related work may include, but not be limited to the following:
•

Interior trim work,

•

Interior and/or exterior doors

•

Interior and/or exterior hardware

•

Window treatment

•

Interior stair repair

•

Exterior step repair or replacement

•

Porch repair

•

Wall surface repair

•

Painting

•

Exterior rain carrying system repair
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B. Ineligible Improvements
Work not eligible for program funding includes but is not limited to luxury improvements
(improvements which are strictly cosmetic), carpets, solar panels, generators, additions,
conversions (basement, garage, porch, attic, etc.), repairs to structures separate from the living
units (detached garage, shed, barn, etc.), furnishings, pools and landscaping. If determined
unsafe, stoves may be replaced. The replacement or repair of other appliances is prohibited. The
cost of removing any illegally converted living space (e.g., illegal bedrooms in the basement) are
not eligible for assistance.
Rehabilitation work performed by property owners shall not be funded under this program.
C. Rehabilitation Standards
Funds are to be used for work and repairs required to make the unit standard and abate all
interior and exterior violations of the New Jersey State Housing Code, N.J.A.C. 5:28 and the
Rehabilitation Subcode, N.J.A.C. 5:23-6, (of which the more restrictive requirements will apply),
and remove health and/or safety hazards; and any other work or repairs, including finishing and
painting, which are directly related to the above listed objectives. For projects that require
construction permits, the rehabilitated unit shall be considered complete at the date of final
approval pursuant to the Uniform Construction Code.
Municipal rehabilitation investment for hard costs shall average at least $10,000 per unit, and
include the rehabilitation of at least one major system, as previously defined under eligible
improvements.
D. Certifications of Substandard/Standard
The Program Building Inspector will inspect the property to determine which systems, if any, are
substandard in accordance with sub-section A above and issue a Certification of Substandard.
Upon program construction completion, all code deficiencies noted in the inspection report must
be corrected and rehabilitated units must be compliant with the standards prescribed in subsection C above upon issuance of a municipal certificate of completion/approval.
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IV. FUNDING TERMS FOR OWNER-OCCUPIED AND
INVESTOR-OWNED UNITS
Funding will be provided on the following terms:
A. Terms and Conditions for Owner Occupied Units
Table 2 Owner-Occupied Single Family Home Terms & Conditions

Owner-Occupied Single Family Unit
Terms and Conditions of Loan
Minimum Loan Amount

Per N.J.A.C. 5:93-5.2, the municipality may rehabilitate
substandard units that require less than $8,000 of work,
provided the municipal rehabilitation activity shall
average at least $8,000 per unit.

Maximum Loan Amount

$20,000 per unit

Interest Rate

0% (No monthly payments)

Payment Terms:

100% forgivable if homeowner maintains occupancy and title
during the 10-year period. Original Principal is due if house is
sold and/or title/occupancy changes years 1 through 10 except
for Exceptions to Loan Repayment Terms section below.

Mechanism for Securing Loan

Mortgage and Mortgage Note recorded against property

If the owner decides to sell the property, transfer title, or if the owner should die before the
terms of the lien expire, the owner, heirs, executors or legal representatives must repay 100% of
the original loan per the schedule above upon a title change. Rental of house is allowable under
certain conditions subject to approval by the Administrative Agent.
Exceptions to Loan Repayment Terms above during the lien period:
1. If the loan transfers due to inheritance by a Class A beneficiary who will take occupancy
upon death of Program mortgagee/Borrower and assume the lien (income eligibility not a
requirement); or if by inheritance by a qualified income eligible non-Class A beneficiary, or
2. If the house is sold at an affordable price pursuant to UHAC to someone who can be
qualified as income eligible, takes occupancy and agrees to assume the program lien, or
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3. If the house is sold at an affordable price pursuant to UHAC to an investor who assumes
the lien and also signs a deed restriction for the remaining duration of the affordability
period to rent the dwelling at the affordability controls restricted rental rate and according
to the affirmative marketing requirements for re-rentals. When this occurs, the Borough’s
Administrative Agent will be responsible for monitoring compliance over that unit.
B. Terms and Conditions on Owner-Occupied Multi-Family Properties including Tenant Units
Table 3 Owner-Occupied Multi-Family Home Terms & Conditions

Owner-Occupied Multi-Family Including Tenant Unit(s)
Terms and Conditions of Loan
Minimum Loan Amount

Per N.J.A.C. 5:93-5.2, the municipality may rehabilitate
substandard units that require less than $8,000 of work,
provided the municipal rehabilitation activity shall
average at least $8,000 per unit.

Maximum Loan Amount

$16,000 per unit

Interest Rate

0% (No monthly payments)

Payment Terms

100% forgivable if homeowner maintains occupancy and title
during the ten- year period. Original Principal is due if not in
compliance with affordability controls. Rental restrictions
transfer with property. See Restrictions below.

Mechanism for Securing Loan

Mortgage, Mortgage Note and Deed Restriction
recorded on property

Assisted unit(s) must be occupied by, and affordable to a household(s) that is(are) certified as
very low, low or moderate income as per DCA very low, low and moderate Income Limits.
The owner will execute a Mortgage, Mortgage Note, and Deed Restriction, the latter which
guarantees the continued availability of the rental unit to low or moderate income households
for the terms of the ten-year deed restricted affordability period. The affordability terms for the
rental units do not expire even in the event that the owner sells the property, transfers title to the
property, or dies within the ten-year program deed restricted affordability period.
Moreover, if Program funds were expended on the owner-occupied unit, and the homeowner
sells, transfers title, dies or is not in compliance during the ten-year deed restricted affordability
period, unless ownership is transferred to another low or moderate income homeowner, any
Program funds expended on work done on the owner’s individual unit along with a pro-rata
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portion of the shared improvements must be fully repaid to the Borough and used to rehabilitate
another housing unit.
Additionally, for rental units in a multi-family owner-occupied home:
For tenant units, the maximum permitted rent is pursuant to UHAC and subject to annual
adjustment. If a unit is vacant upon initial rental subsequent to rehabilitation, or if a renteroccupied unit is re-rented prior to the end of controls on affordability, the Deed Restriction
shall require the unit to be rented to a very low, ow- or moderate- income household at an
affordable rental price and will be affirmatively marketed by the Borough designated
Administrative Agent, in accordance with the Borough of Flemington’s Affordable Housing
Affirmative Marketing Plan. Landlords are responsible to pay income certification fees and
affirmative marketing cost for re-rentals.
For information regarding future rental increases: Please refer to Section VIII C of this manual.
C. Terms and Conditions on Investor-Owned Multi-Family Rental Units
Table 4 Investor-Owned Terms & Conditions

Investor-Owned Multi-Family Unit
Terms and Conditions of Loan
Minimum Loan Amount

Per N.J.A.C. 5:93-5.2, the municipality may rehabilitate
substandard units that require less than $8,000 of work,
provided the municipal rehabilitation activity shall
average at least $8,000 per unit.

Maximum Loan Amount

$16,000 per rental unit

Interest Rate

0% (No monthly payments)

Payment Terms

Owner pays 25% of rehab cost at construction agreement
signing. 75% balance forgiven if in compliance with rental
restrictions. Rental restrictions transfer with property. See
restrictions below.

Mechanism for Securing Loan

Mortgage, Mortgage Note and Deed Restriction
recorded against property

The ten-year affordability controls against the property will be recorded in a Deed Restriction.
The property owner agrees to abide by the rental affordability controls for the life of the Deed
Restriction. Additionally, the following conditions apply:
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The assisted housing unit(s) is(are) occupied by and affordable to a household that is certified
as a very low, low or moderate income household as per DCA’s very low, low and moderate
Income Limits and as designated by unit in the Deed Restriction. The maximum permitted rent
is determined by the Borough’s Administrative Agent and is pursuant to UHAC and subject to
annual adjustment.
Throughout the ten year affordability controls, if a rental unit is vacant upon initial rental
subsequent to rehabilitation, or if a renter-occupied unit is re-rented prior to the end of controls
on affordability, the Deed Restriction shall require the unit to be rented to a very low, low- or
moderate- income household(as designated by unit in the Deed Restriction) at an affordable
price and will be affirmatively marketed in accordance with the Borough of Flemington Affordable
Housing Affirmative Marketing Plan by the Boroughs’ current Administrative Agent at the rates
and terms defined within that Agreement. Landlords are responsible to pay income certification
fees and affirmative marketing costs for re-rentals.
The owner will execute a Deed Restriction which will guarantee the continued availability of the
unit to income eligible households for the terms of the ten-year lien affordability period.
Throughout the ten-year deed restrictive period, the affordability terms do not expire even if the
owner sells the property, transfers title to the property, dies, or rents to other than very low, low
or moderate income renters, before the terms of the lien expire.
D. Special Needs Waivers for Higher Cost Rehabilitation Projects
In cases of housing rehabilitation need more than the program cap:
•

The Program will get confirmation of whether the homeowner can contribute personal
funding.

•

If needed, the Program will attempt to partner with other possible funding sources such
as U.S.D.A Rural Development and/or the Low-Income Home Energy Assistance Program
(LIHEAP).

•

The Program reserves the right to make a request to the Borough for an exception, having
the Borough allow the expenditure of up to an additional $5,000 per unit to address code
violations.

The Borough may consider other situations for special needs waivers.

Individual files will be reviewed on a case-by-case basis. Upon Program and Borough
approval, a Special Needs Funding Limit Waiver may be issued.
E. Use of Recaptured Program Funds
All recaptured funds will be deposited into a Flemington affordable housing trust fund in
accordance with N.J.A.C. 5:93-8.15
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V. IMPLEMENTATION PROCESS
A. Application/Interview
For each prospective applicant, this process starts with a homeowner either submitting an online
preliminary application or the Case Manager pre-qualifies the interested homeowner by phone,
whichever is the homeowner’s preference. The information is entered in the program applicant
pool/waiting list. If the homeowner passes the preliminary criteria review, program information,
guidelines, and an application package will be mailed to the applicant when their name is reached
on the program’s waiting list.
Each prospective applicant is to complete the application and return it to the Case Manager,
along with the required verification documents. Upon receipt of the completed application
package, a case file will be opened for the applicant and a case file number will be assigned to
the unit. The Case Manager will be available via a direct phone line to assist applicants during
this and all other phases of the process. Additionally, as needed, a Case Manager will be available
for face to face prescheduled appointments. Once a case is assigned a number, the cases are
processed in the order of receipt of completed applications and homeowners’ cooperation to
provide all additional documentation required to finalize the eligibility process.
B. Eligibility Certification
To be eligible for assistance, households in each unit to be assisted must be determined to be
income eligible. All adult members of each household, 18 years of age and older, must be fully
certified as income-eligible before any assistance will be provided by the Program. The HIP will
income qualify applicant, and when applicable tenant, households in accordance with N.J.A.C.
5:93-9 and the Uniform Housing Affordability Controls (UHAC) at N.J.A.C. 5:80-16.1 et seq., except
for the asset test.
The following is a list of various types of wages, payments, rebates and credits. Those that are
considered as part of the household’s income are listed under Income. Those that are not
considered as part of the household’s income are listed under Not Income.
C. What is Considered Income
The following income sources are considered income and will be included in the income eligibility
determination:
•

Wages, salaries, tips, commissions

•

Alimony

•

Regularly scheduled overtime

•

Pensions
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•

Social security

•

Unemployment compensation TANF (Temporary Assistance for Needy Families)

•

Verified regular child support

•

Disability

•

Net income from business or real estate

•

Interest income from assets such as savings, certificates of deposit, money market
accounts, mutual funds, stocks, bonds

•

Imputed interest (using a current average annual rate of two percent) from non-income
producing assets, such as equity in real estate. Rent from real estate is considered
income, after deduction of any mortgage payments, real estate taxes, property owner’s
insurance.

•

Rent from real estate is considered income

•

Any other forms of regular income reported to the Internal Revenue Service

D. What is Not Considered Income
The following income sources are not considered income and will not be included in the income
eligibility determination:
•

Rebates or credits received under low-income energy assistance programs

•

Food stamps

•

Payments received for foster care

•

Relocation assistance benefits

•

Income of live-in attendants

•

Scholarships

•

Student loans

•

Personal property such as automobiles

•

Lump-sum additions to assets such as inheritances, lottery winnings, gifts, insurance
settlements

•

Part-time income of dependents enrolled as full-time students

•

Court ordered payments for alimony or child support paid to another household shall be
deducted from gross annual income

E. How to Verify Income
To calculate income, the current gross income of the applicant is used to project that income
over the next 12 months. Income verification documentation should include, but is not limited to
the following for each and every member of a household who is 18 years of age or older:
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1. Four current consecutive pay stubs, including bonuses, overtime or tips, or a letter from
the employer stating the present annual income figure or if self-employed, a current
Certified Profit & Loss Statement and Balance Sheet.
2. A signed copy of regular IRS Form 1040 (Tax computation form), 1040A or 1040EZ (as
applicable) and state income tax returns filed for the last three years prior to the date of
interview or notarized tax waiver letter for respective tax year(s)- A Form 1040 Tax
Summary for the past three tax years can be requested from the Internal Revenue Service
Center by calling 1-800-829-1040 or visiting irs.gov to either obtain an online printout or
to request a copy by mail, the latter which takes five to ten calendar days.
3. If applicable, a letter or appropriate reporting form verifying monthly benefits such as:
•
•
•
•
•

Social Security or SSI – Current award letter or computer printout letter
Unemployment – verification of Unemployment Benefits
Welfare -TANF current award letter
Disability - Worker’s compensation letter or
Pension income (monthly or annually) – a pension letter

4. A letter or appropriate reporting form verifying any other sources of income claimed by
the applicant, such as alimony or child support – copy of court order or recent original
letters from the court (includes separation agreement or divorce papers) or education
scholarship/stipends – current award letter;
5. Reports from at least the last two consecutive months that verify income from assets to be
submitted by banks or other financial institutions managing savings and checking accounts
(bank statements and passbooks), trust funds, money market accounts, certificate of
deposit, stocks or bonds (In brokerage accounts – most recent statements and/or in
certificate form – photocopy of certificates), whole life insurance. Examples include copies
of all interest and dividend statements for savings accounts, interest and non-interest
bearing checking accounts, and investments;
6. Evidence or reports of income from directly held assets, such as real estate or businesses
owned by any household member 18 years and older.
7. Interest in a corporation or partnership – Federal tax returns for each of the preceding
three tax years.
8. Current reports of assets – Market Value Appraisal or Realtor Comparative Market Analysis
and Bank/Mortgage Co. Statement indicating Current Mortgage Balance. For rental
property attach copies of all leases.
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F. Additional Income Verification Procedures

Student Income
Only full-time income of full-time students is included in the income calculation. A full-time
student is a member of the household reported to the IRS as a dependent who is enrolled in a
degree seeking program for 12 or more credit hours per semester; and part-time income is
income earned on less than a 35-hour workweek.

Income from Real Estate
If real estate owned by an applicant for affordable housing is a rental property, the rent is
considered income. After deduction of any mortgage payments, real estate taxes, property owner
insurance and reasonable property management expenses as reported to the Internal Revenue
Service, the remaining amount shall be counted as income.
If an applicant owns real estate with mortgage debt, which is not to be used as rental housing,
the Program Case Manager should determine the imputed interest from the value of the property.
The Program Case Manager should deduct outstanding mortgage debt from the documented
market value established by a market value appraisal. Based on current money market rates,
interest will be imputed on the determined value of the real estate.
G. Other Eligibility Requirements
Applicant to submit the following in the application package:


Copy of current homeowner’s insurance declarations page (not the policy or receipt)



Proof of flood insurance, if property is located in a flood zone



Copy of recorded deed to the property to be assisted



Proof of separate residency if a deed co-holder resides at another location (copy of driver’s
license, etc.)



If deed holder is a widow or widower, copy of Death Certificate should be included



Copy of the most current property tax assessment



Receipt for property taxes



Signed Eligibility Release form



Proof that all mortgage payments are current



Copy of any and all other liens recorded against the property



Personal identification (a copy of any of the following: Driver’s License, Passport, Birth
Certificate, Social Security Card, Adoption Papers, Alien Registration Card, etc.)

Borough of Flemington
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H. Requirements of Utilities & Taxes Paid Current
All applicants' property tax and sewer/water accounts must be paid current. The Program reserves
the right to make an exception to the requirement of paid up tax and/or sewer/water accounts.
Individual files will be reviewed on a case-by-case basis. Upon approval by the appropriate
municipal officials and the Program, a Special Needs Eligibility Requirements Waiver may be
issued.
I. Sufficient Equity and Carrying Cost
Additionally, to be determined eligible, there must be sufficient equity in the home to cover the
program lien. In other words, the market value of the house must be greater than the total of
the existing liens and anticipated program lien combined. The Borough may consider a Special
Needs Waiver approved by the municipality on a case-by-case basis for limited equity, but not
for negative equity. Additionally, the applicant’s income shall be sufficient to meet the carrying
costs of the unit or the homeowner is to demonstrate how the unit’s carrying costs are funded.
This will be reviewed on a case-by-case basis.
J. House Conditions:
All areas of the house must be readily accessible, uncluttered, and clean. This is in anticipation
of the program inspector and contractors needs of proper and sanitary access for inspections
and construction work progress.
If there are any repairs or renovations currently being undertaken on the home by others or the
homeowner, or done within the last few years that require or required municipal permits, the
work must be completed and the permits closed out prior to the homeowner applying to the
Program.
K. Eligibility Scenarios of Multi-Family Structures
Several possibilities exist concerning the determination of eligibility in a multi-family structure.
Scenario 1.

The Program Administrator determines that the owner is income eligible and the

renters in each unit are income eligible. In this case, all of the units are eligible for rehabilitation.
Scenario 2.

The Program Administrator determines that the owner is income eligible, but the

renters are not. In this case, only the landlord's unit is eligible for rehabilitation. If a home
improvement is undertaken which affects all the units in the house (e.g., replacement of a roof),
the HIP will only cover a prorated percentage of the cost. For example, in a two-family home with
units of approximately equal size, only 50% of the cost of roof replacement will be covered. Where
units differ by more than 10% in size, the proration should be based on percentage of square
footage within each unit compared to the total interior square footage of all other units in the
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structure. Shared common areas should not be counted in the denominator for the pro rata
calculation.
Scenario 3.

The Program Administrator determines that the owner is not income eligible, but

the renters are. In this case, the rental units are eligible for rehab, but the owner's is not. If a rehab
activity is undertaken which affects all of the units in the house (e.g., replacement of roof), the
HIP will only cover a prorated percentage of the cost. For example, in a four -family home, only
75% of the cost of roof replacement would be covered. Where units differ in size, the proration
is based on percentage of square footage.
If any of the conditions above apply to a particular applicant's case, CGP&H sends
correspondence that explicitly identifies which of the units is eligible for rehabilitation, as well as
specifies any applicable percentage of the hard costs of rehabilitation between the program and
the homeowner. The homeowner's monetary contribution is to be paid prior to the start of
construction at the preconstruction conference in the form of a money order or certified check
made payable to the contractor. The payment is held by the program until the work is
satisfactorily completed, at which time the program will release the payment to the contractor.
L. Eligibility Certification
After the Program Administrator has determined that the household is income eligible and meets
all other eligible requirements, the Program Manager will complete and sign the Eligibility
Certification. This certification is valid for six months starting from date of eligibility certification.
A Construction Agreement must be signed within this time period. If not, the Program
Administrator must reevaluate the household's eligibility.
After the household is certified as income eligible, the Homeowner/Program Agreement will be
executed between the owner and the program.
M. Homeowner Compliance
The Program Inspector will contact the homeowner to conduct a pre-inspection interview and
to schedule the program property inspection.
During the pre-inspection interview, the Program Inspector will review the requirements from
Section V subsection J House Conditions as well as what was explained in further detail to the
homeowner in the Program Information Handout and the Program Homeowner Agreement
pertaining to required house conditions and to discuss any open construction permits or noncompliant construction activity.
The homeowner must report any issues regarding inaccessibility, cluttered conditions, deferred
housekeeping, excessive mold growth on building components or building contents, unsanitary
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conditions, sewage backups, pet waste not in the appropriate designated place, and household
pests. This is necessary to minimize risk to the program inspector and program contractors.
The homeowner must again confirm there is no current private on-going home renovations
and/or no previous unpermitted municipal non-compliance work done.
If the homeowner fails to disclose the house conditions above and/or current home renovations
and/or previous work in non-compliance with municipal permitting requirements during the
pre-inspection interview, and if any of the above issues are discovered during the Program’s
forthcoming property inspection, the Program Inspector may stop the inspection and place the
applicant's case on hold until the homeowner resolves the issue(s) in a reasonable time period.
The homeowner will be required to pay a $100 penalty prior to requesting a second property
inspection.
Additionally, if the homeowner does not resolve the issue(s) within an acceptable time period to
allow the case to make it to construction signing prior to the Certification of Eligibility
expiration, the homeowner will be responsible to pay an additional $200 penalty toward the
time it will take to re-verify income necessary as per Section V. subsection L. Eligibility
Certification due to homeowner’s delay.
N. Housing Inspection/Substandard Certification/Work Write Up/Cost Estimate
The Program Inspector will perform a comprehensive inspection to determine what work items
are necessary to bring the home up to code, as identified in section III C. Photos will be taken at
the comprehensive inspection to document existing conditions. As a result of the comprehensive
inspection, the Program Inspector will prepare a work write-up and cost estimate. All repairs
needed to bring the home up to code will be identified. This work write-up will include a
breakdown of each work item by category and by location in the house. The work write-up will
contain information as to the scope of work and specifics on materials such as type, quantity and
cost. A total cost estimate will be calculated for each housing unit. The HIP's policy is to create
Work Write-Ups and Cost Estimates that fall within the HIP funding caps. In unusual hardship
cases and when the cost to correct all code violations exceeds the program funding limit, the HIP
will seek the homeowner's monetary contribution. If the homeowner is unable to contribute funds
or obtain funds from another funding source, the HIP will request additional funds from the
Borough of Flemington. If the unit cannot be brought up to code with the combination of funds
available, the unit may not proceed.
For houses built prior to 1978, refer to Section VII Lead Based Paint (LBP).
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O. Contractor Selection
The homeowner, with the approval of the Program Inspector, will select the contractor. The Case
Manager will provide the homeowner with a copy of the work write up and the Program
contractor list. The homeowner will complete the Work Write-Up Review Form indicating review
and approval of the work write-up and advising of any contractors currently on the Program
contractor list that the homeowner does not wish to have notified of the availability of the bid
package. If the homeowner wishes to solicit a bid from a contractor not currently on the Program
contractor list, the homeowner will provide the contractor's name, address and telephone
number on the Work Write-Up Review Form. Any contractors that have not been previously
qualified are eligible to participate but must submit their qualifications as well as their bid in the
bid package.
The Case Manager will notify at least three (3) currently active contractors that a bid package for
the property is available. Each contractor must contact the Case Manager to obtain a full bid
package and the contractor must submit a bid to the Case Manager by the submission deadline
(usually within three (3) weeks of the date of the bid notification letter). All submitted bids will be
opened and recorded by the Program Administrator at a meeting open to all interested parties.
The submitted bids will be reviewed by the homeowner and the Program Inspector. Generally,
the lowest responsible bid from a qualified contractor will be chosen. If the homeowner selects a
higher bid, he/she must pay the difference between the chosen and the lowest responsible bid.
Contractors will be notified of the results of the bidding within one (1) week of the date the
homeowner makes his/her contractor selection.
The Case Manager will provide the Borough Clerk with the executed Bid Tabulation and
contractor bid documents to demonstrate contractor award decision. For contractors who are
new to the municipality’s payment system, the Case Manager will include the contractor’s
business registration certificate and W-9 form. Contractor award is passed via resolution by
Borough Council. To be placed on the Council meeting agenda, the documents need to be
received one week prior to the meeting.
P. Pre-Construction Conference/Contract Signing/Loan Closing
Upon receipt of the Borough contractor award resolution, the Program Inspector will schedule
and conduct a pre-construction conference with the homeowner and contractor. Prior to the preconstruction conference the homeowner will be provided with copies of the loan documents and
the Construction Agreement and the contractor will be provided with a copy of the Construction
Agreement for review. At the time of the pre-construction conference, the scope of work will
once again be reviewed. The homeowner and contractor responsibilities will also be reviewed, as
well as the program's construction procedures and program limitations. The homeowner and
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contractor will each sign the Construction Agreement and receive copies. The homeowner will
sign and receive copies of the Mortgage and Mortgage Note in the amount of the HIP subsidy.
For rental properties, the property owner will also sign the Deed Restriction (COAH form
Appendix E-3).
If the homeowner is providing any funds for the rehabilitation of his/her home, those funds must
be provided at the time of the pre-construction conference in the form of a certified check or
money order made payable to the contractor. The check will be held by the Program and will be
applied towards the contractor's first progress payment.
The contractor will be provided with information regarding the Lead-Based Paint Poisoning
Prevention Act (4a.USC 483 1 (b)). The homeowner will be advised of the hazards of lead based
paint in houses built prior to 1978 and provided with the EPA booklet Renovate Right. Both
contractor and homeowner will each sign the respective Certifications. Additionally, for houses
built prior to 1978, Section VII Lead Based Paint (LBP) applies.
Following the pre-construction meeting, the Case Manager will provide the Construction Office
with 1) a copy of the first three pages of the Construction Agreement which includes identifying
the homeowner, the property and the contractor, and an itemized price list of the work; and 2)
the program scope of work to ensure the contractor makes application for the applicable permits.
For each job, the Borough’s Construction office will notify the Case Manager which permits are
required to compare to the permit documentation later provided by the contractor.
It is the contractor's responsibility to ensure all required permits are applied for prior to the start
of construction and, if applicable, at the time of any change orders.
The construction permitting process is handled by the municipality’s Construction office.
Q. Initiate Borough Voucher
The Borough will initiate a purchase order upon the execution of the contractor award resolution.
The Borough will then forward the purchase order, along with a copy of the resolution, to the
Case Manager who in turn will obtain the contractor’s signature at the pre-construction
construction agreement signing /loan closing. The contractor’s signed purchase order will be
held by the Case Manager until construction progress is sufficient to submit to the municipality
for a contractor payment.
R. Progress Inspections
The Program Inspector will make the necessary inspections of the progress of property
improvements. Inspections are necessary to ensure that the ongoing improvements coincide with
the scope of work outlined in the work write-up. It is the contractor's responsibility to notify the
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Program Inspector when a minimum of 40% of the total contract work is completed. The Program
Inspector will schedule the inspection with the homeowner, at which time the Program Inspector
will also obtain verbal confirmation from the homeowner that the work is ready for inspection.
If work passes the satisfactory progress inspection, the Case Manager will follow the procedures
spelled out in Section V subsection U, Payment Structure and Process to process a contractor’s
progress payment request.
The Program Inspector will notify the contractor and the homeowner in writing of any work
deficiencies discovered during the progress inspection. Work deficiencies must be corrected prior
to the contractor's request for the next inspection.
For houses built prior to 1978, a work item marked EPA RRP Rule cannot be paid for until the
contractor provides a post renovation report to the program. Refer to Section VII Lead Based
Paint (LBP) for the EPA regulation.
S. Change Orders
If it is determined during rehabilitation that a change from the original work write-up is required,
a Program Change Order Authorization form must be completed and approved by the
Homeowner, the Contractor, and the Program. The Case Manager will forward the executed
change order to the Borough. The contractor will be notified by the Case Manager of the results,
and no change order work should be undertaken by the contractor until he has received a copy
of the fully executed Change Order Authorization or the contractor risks non-payment for the
change order work.
T. Final Inspection
Prior to requesting a final inspection, it is the contractor's responsibility to:


Properly close out all the permits and to provide proof of closed out permits to the Case
Manager via the municipal Certificate of Approval;



Deliver to the homeowner a complete release of all liens arising out of the Construction
Agreement, a receipt in full covering all labor, materials and equipment for which a lien could
be filed or a bond satisfactory to the owner indemnifying owner against any lien; and



Provide the homeowner with all applicable warranties for items installed and work completed
during the course of the rehabilitation.

Once the contractor has provided the Case Manager with all required job closeout forms, the
contractor will be responsible to request the program's final inspection. The Program Inspector
will schedule the final inspection with the homeowner, at which time the Program Inspector will
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also obtain verbal confirmation from the homeowner that the rehabilitation work has been
completed and is ready for inspection. The Program Inspector will then conduct a final inspection
to certify that the required property improvements are complete. The homeowner will be present
during the final inspection and the contractor will be present if there are issues to resolve.
Only 100% completed line items will be inspected and considered for payment. If the work passes
satisfactory final inspection, the Case Manager will follow the procedures spelled out in Section
V subsection U Payment Structure and Process to process the contractor’s final payment request.
For houses built prior to 1978, a work item marked EPA RRP Rule cannot be paid for until the
contractor provides a post renovation report to the program. Refer to Section VII Lead Based
Paint (LBP) for the EPA regulation.
If the Program Inspector identifies any work deficiencies during the final inspection, the Program
Inspector will notify the contractor and the homeowner of the deficiencies in writing and the
value of said deficiencies will be deducted from the final payment request. Work deficiencies
discovered during the final inspection will require the Program Inspector to conduct a subsequent
inspection upon contractor's correction of deficiencies. The Rehabilitation Program reserves the
right to hold the contractor responsible to pay the cost of any additional inspections beyond the
final inspection at a rate of $350 per inspection for prematurely requesting the final inspection
with the work not 100% completely done in a workman-like manner. Additional inspections are
those in excess of the one progress inspection and the final inspection which are needed to
inspect corrected deficiencies. The contractor must issue the failed final inspection penalty
payment directly to CGP&H via a check prior to the program inspector scheduling and repeating
the final inspection process. CGP&H will notify the municipality each time a penalty is levied.
The Program lien period will commence upon satisfactory completion of the final inspection.
Photographs will be taken of the rehabilitated housing unit by the Program Inspector at the time
of the satisfactory final inspection.
U. Payment Structure and Process
The Borough will issue all payments, which may be made according to the following schedule:
One progress payment (representing a minimum of 40% of total contract work completed) will
be paid. Upon completion of one hundred percent (100%) of the rehabilitation work, the
contractor is eligible for final payment of the contract price.
Upon a satisfactory program inspection, and confirmation from the Case Manager that all
contractor's documents have been submitted in accordance with program procedures, the Case
Manager will submit to the Borough:
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•

Program’s Request for Payment form with homeowner's and Program’s written approval

•

Contractor signed Borough Purchase Order with payment amount identified

•

Copy of change order, if one occurred

The payment request is to be sent to the Borough Clerk for receipt no later than one week prior
to the Borough Council Meeting. The Borough will forward to the Case Manager a copy of the
executed payment to the contractor for case file records.
Upon job completion, the combined Borough payments will total the Construction Agreement,
including all applicable change order(s) if any, and minus homeowner contribution, if any. The
combined Borough payments will also match the final Borough Voucher amount. Progress and
final payments will be made payable to the contractor.
V. Standard Certification
A Certificate of Approval issued by the municipal construction official at the time the contractor
closes out the rehabilitation construction permits, will confirm the scope of rehabilitation work has
been completed and that the housing unit is now up to code standard. The contractor is to provide
the Certificate of Approval to the Case Manager when requesting the final inspection. The Case
Manager will ensure that a copy of the Certificate of Approval is placed in the case file.
W. Record Program Mortgage Documentation
At construction completion, the Case Manager shall attach a copy of the contractor’s final payment
form as Schedule B to the program mortgage to document the commencement date of the
program lien period. The Case Manager shall then forward the executed program mortgage to the
Borough Clerk for recording. The Borough shall promptly file the mortgage with the County Clerk.
For rental properties, the Deed Restriction shall also be recorded.
X. File Closing
The Case Manager will close the homeowner's file after the final payment is made and the
mortgage, and when applicable, Deed Restriction is/are returned from the County with recorded
date, book and page. A program letter will be sent to the homeowner, thanking him/her for
participating in the Program. Enclosed with the letter to the homeowner shall be a copy of the
aforementioned Schedule B to attach to the homeowner’s copy of the program mortgage for
future reference to lien period timeframe.
Y. Requests for Subordination or Program Loan Payoff
Flemington may agree to subordination of its program lien if the mortgage company supplies an
appraisal showing that the new loan plus the balance(s) on all unpaid loans (including the value
of the rehabilitation assistance) does not exceed ninety-five (95%) of the appraised value of the
unit. If the homeowner is simply refinancing their primary mortgage to a lower interest rate and
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not “cashing out” any equity, Flemington will subordinate up to 100% of the appraised value. The
fee to process subordination requests will be paid by the homeowner directly to CGP&H at a rate
of $150 per request.

VI. CONTRACTOR REQUIREMENTS AND RECRUITMENT
A. Marketing
The contractor outreach material will be posted on CGP&H’s website. The Program will
coordinate with the Borough to advertise the availability of construction work on the Borough’s
website and display a contractor outreach poster and business card size handouts in the
municipal building, including the local construction office. CGP&H also send contractor
outreach postcards via mass mailings to the list of home improvement contractors registered
with Consumer Affairs. If determined needed, additional outreach will be conducted in the local
newspapers and through the posting of community notices. As necessary, the Program will
advertise the availability of construction work by posting information at local building supply
dealers. All interested general contractors will have the opportunity to apply for inclusion on
the Program contractor list, which will be made available for the homeowner's use in selecting
rehabilitation contractors.
B. Contractor Qualifications
To qualify, contractors must meet the following minimum requirements:
•

Contractors must carry at least $1,000,000 in general liability insurance. The Contractor
shall carry full workmen’s compensation coverage including Employer’s Liability limits of at
least $500,000 and statutory state coverage for all his/her employees and those of his/her
subcontractors engaged in program rehab work. The Contractor must provide the Case
Manager with a certificate of insurance naming the Program as Certificate Holder, and
naming the Municipality and CGP&H as additional insureds at time of program job award.

•

At least three favorable references on the successful completion of similar work; and

•

A reference of permit compliance from a municipal inspector (building inspector, code
official, etc.); and

•

The Contractor’s State Business Registration Certificate; and

•

Current Consumer Affairs Home Improvement Contractor license; and
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•

Applicable lead certifications for contractors working on houses built prior to 1978. As
identified in the scope of work, the contractor must comply with the EPA Renovation,
Repair and Painting (RRP) Rule regarding certification; and

•

If claiming prior experience with local, state or federally funding housing rehabilitation
programs, a record of satisfactory performance in a neighborhood rehabilitation program
or other federal/state programs; and

•

Appropriate licenses; e.g. plumbing, electrical.

Contractors must also complete a Contractor Qualification Form. The contractor's qualifications
will be reviewed and the references cited will be checked by the Program Inspector before the
contractor is awarded a job.

VII. LEAD BASED PAINT (LBP):
For houses built prior to 1978, contractors must comply with the Environmental Protection
Agency Renovation, Repair and Painting Rules (40 CFR Part 745) when any work item is marked
with (EPA-RRP Rule) in the work specifications. The requirements are spelled out in the General
Conditions of the work specifications.

VIII. RENTAL PROCEDURES:
Rental units are subject to the Uniform Housing Affordability Controls (UHAC) at N.J.A.C. 580:26.1 et. seq. once the rental units are rehabilitated. In addition to the mortgage and mortgage
note, the controls on affordability shall be in the form of a deed restriction.
The Flemington Home Improvement Program shall be administered in accordance with the
following as it pertains to rentals:
•

If a unit is vacant, upon initial rental subsequent to rehabilitation, or if a renter-occupied
unit is re-rented prior to the end of controls on affordability, the deed restriction shall
require the unit be rented to an income eligible household at an affordable rent and
affirmatively marketed pursuant to UHAC.

•

If a unit is renter-occupied, upon completion of the rehabilitation, the maximum rate of
rent shall be the lesser of the current rent or the maximum permitted rent pursuant to
UHAC.

•

Rental Increases: See section VIII C, below.
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The municipality’s Administrative Agent will continue to administer the rental affordability
controls during the 10-year affordability period for each rental property assisted. Landlords are
responsible to pay income certification fees for re-rentals.
A. Determining Initial Affordable Rents
The initial maximum affordable rent for a rehabilitated unit is determined by the program staff
based on several NJ rules and regulations. The Administrative Agent will make every attempt to
price initial rents to average fifty-two percent (52%) of the median income for the household size
appropriate to the sized unit within each individual project (N.J.A.C. 5:80-26.3 (d)). Thirty percent
(30%) (N.J.A.C. 5:80-26-12 (a)) of that figure is considered the “maximum base rent.” Subtracted
from the maximum base rent is the cost of all tenant-paid utilities as defined and calculated by
the HUD Utilities Allowance figures (updated annually). The remainder becomes the maximum
initial rent for that unit.

The Home Improvement Program staff can provide potential

applicants/landlords with a reasonable estimate of what the maximum base rent will be on their
rental unit if they elect to participate in the program.
B. Pricing by Household Size
Initial rents are based on targeted “model” household sizes for each size home as determined by
the number of bedrooms. Initial rents must adhere to the following rules. These rents are based
on COAH’s Annual Regional Income Limits Chart at the time of occupancy:
Table 5 Investor-Owned Terms & Conditions

Size of Unit

•
•
•
•

Household Size Used to
Determined Max Rent

Studio/Efficiency

1

1 Bedroom

1.5

2 Bedrooms

3

3 Bedrooms

4.5

4 Bedrooms

6

A studio shall be affordable to a one-person household;
A one-bedroom unit shall be affordable to a one- and one-half person household;
A two-bedroom unit shall be affordable to a three-person household;
A three-bedroom unit shall be affordable to a four- and one-half person household; and
A four-bedroom unit shall be affordable to a six-person household.

The above rules are only to be used for setting initial rents.

27

Home Improvement Program Policies and Procedures Manual

C. Determining Rent Increases

Rents in rehabilitated units may increase annually based on the standards in Appendix B, entitled
“Current Income Limits & Rental Increase Procedures” and only upon written notification from
the Administrative Agent.
In addition, the Borough’s Administrative Agent must be used by the Landlord to ensure that
all appropriate affirmative marketing and all other affordable housing compliance procedures
are followed and will continually oversee compliance for these affordable rental units
throughout their restrictive term.
These increases must be filed with and approved by the Administrative Agent. Property managers
or landlords who have charged less than the permissible increase may use the maximum
allowable rent with the next tenant with permission of the Administrative Agent. Rents may not
be increased more than once a year, may not be increased by more than one COAH-approved
increment at a time, and may not be increased at the time of new occupancy if this occurs less
than one year from the last rental. No additional fees may be added to the approved rent without
the express written approval of the Administrative Agent.

IX. MARKETING STRATEGY
In lieu of a separate submission of the Program’s marketing plan for DCA (Court Master)’s
approval, this section will satisfy the obligation of 5:93-5.2(d). In coordination with the Borough,
the Program Administrator will employ a variety of proven strategies to advertise the program
within Flemington to establish the program’s applicant pool/waiting list.

The marketing

strategy/plan possibilities include but are not limited to:
•

Creation and distribution of program homeowner outreach posters, flyers and brochures

•

Place program outreach material on the Borough’s website

•

Place program outreach material on CGP&H’s website

•

Municipal E-newsletter and paper newsletter (if available)

•

Appending announcements and/or flyers to other municipal mailings as they become
available (tax, etc) or direct mailing, whenever available and appropriate

•

Municipal email blasts and Twitter communication (if available)

•

Program marketing will be distributed to local community organizations and major
employers including religious organizations, civic groups, senior group, ethnic
organizations, etc.
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•

Free local cable TV advertising (when available)

•

Periodic Press releases

•

Program group presentations to community organizations or at the Borough Municipal
Building to prospective homeowners and even to local contractors

•

Paid newspaper advertisements (last resort) when deemed necessary and appropriate

•

The order of method used will be analyzed to implement the most effective combination
of strategies. Extensive marketing efforts are essential for all successful housing
rehabilitation programs to meet their productivity objectives.

Available rental units assisted via the HIP will be affirmatively marketed in accordance with the
Borough of Flemington Affordable Housing Affirmative Marketing Plan.

X. MAINTENANCE OF RECORDS AND CLIENT FILES
A. Programmatic Recording

The Program files will include:
•

The policies and procedures manual, which will also be updated when applicable.

•

An applicant pool will be maintained by the program staff to track intake of the people
interested in the program and the corresponding outgoing application invites.

•

A rehabilitation log will be maintained by the program staff that depicts the status of all
applications in progress.

B. Participant Record keeping
The Program will be responsible for ensuring that individual files for each unit are established,
maintained and then submitted to the municipality upon completion. Each completed file will
contain a minimum of the following:
•

Checklist

•

Application form

•

Tenant Application form (Rental Units Only) including rental lease

•

Proof of ownership

•

Income verification (for all households)

•

Proof of currency of property tax and sewer accounts

•

Proof of homeowner extended coverage/hazard insurance (Declaration Page)
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•

Proof that the municipal lien plus the total of other liens does not exceed the market
value of the unit.

•

Certification of Eligible Household or Notice of Ineligible Household
(whichever is applicable)

•

Homeowner/Program Agreement

•

Certificate of Substandard

•

Work Specifications/Cost Estimate aka Work Write-Up

•

Bid Notice

•

Contractor bids

•

Bid Tabulation

•

Construction Agreement

•

Mortgage and Mortgage Note, and for rental properties, Deed Restriction

•

Notice of Right of Rescission

•

Homeowner Confirmation of Receipt of EPA Lead Information Pamphlet

•

Contractor Confirmation of Receipt of Lead Paint Notice

•

Copies of all required permits

•

Change orders, if any

•

Work progress and final inspection reports

•

Copies of contractor payment documentation

•

Photographs (Before and After)

•

Close-out documents

•

Certification of Approval

C. Reporting
For each unit, the following information must be retained to be reported annually:
•

Street Address

•

Block/Lot/Unit Number

•

Owner/Renter

•

Income: Very Low/Low/Mod

Borough of Flemington

•

Final Inspection Date

•

Funds Expended on Hard Costs

•

Funds Recaptured

•

Major Systems Repaired

•

Unit Below Code & Raised to Code

•

Effective Date of Affordability Controls

•

Length of Affordability Controls (years)

•

Date Affordability Controls Removed

•

Reason for Removal of Affordability Controls
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The Program Administrator is responsible for entering each completed unit’s data into the
State’s online CTM system.
D. Financial Recordkeeping
Financial recordkeeping through the State’s online CTM system is the responsibility of the
Municipal Housing Liaison.

XI. HOUSING ADVISORY COMMITTEE AND APPEALS PROCESS
In homeowner/contractor disputes, as well as disputes with regard to staff decisions, a Housing
Advisory Committee formed by the Borough will act as a mediator to resolve the differences.
Homeowners involved in a dispute will be instructed to submit their concerns in writing. The
homeowner may request a hearing conducted by the Housing Advisory Committee. All Housing
Advisory Committee decisions are final.
If the reason for the mediation is due to the homeowner's refusal to pay the contractor and work
has been done to work specification and to the satisfaction of the Program, it may authorize
payment to the contractor directly. However, the Program will make a reasonable attempt to
resolve the differences before taking this step.
Additionally, the Housing Advisory Committee may decide on cases that are not clearly
determined via the Policy and Procedures Manual, requiring either a change to the Manual, a
waiver approval or waiver denial. During this process, when discussing case specifics with and
among Committee members, the confidentiality of the individual homeowner will be protected
by use of case numbers rather than names.
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XII. CONCLUSION
If the procedures described in this manual are followed, the Borough of Flemington’s Home
Improvement Program should operate smoothly and effectively. Where it is found that a new
procedure will eliminate a recurring problem, that procedure may be incorporated into the
program operation. In addition, this manual may be periodically revised to reflect changes in
local, state and federal policies and regulations relative to the Home Improvement Program.

Borough of Flemington

APPENDIX A - LIST OF PROGRAM FORMS
•

Application Transmittal Letter

•

Program Information Handout

•

Application for Assistance- Homeowner

•

Application for Assistance- Landlord (Investor)

•

Application for Assistance- Tenant

•

Eligibility Release Form

•

Checklist

•

Special Needs Waiver (Eligibility Requirements)

•

Special Needs Waiver (Exceed Program Limit)

•

Certification of Eligible Household

•

Eligibility Determination Form

•

Notification of Eligibility

•

Notification of Ineligibility

•

Homeowner/Program Agreement

•

Certificate of Substandard

•

Certificate of Substandard – Emergency Situation

•

Letter: forward work write-up and contractor list to homeowner

•

Work Write-Up Review Form

•

Request for Rehabilitation Bid

•

Affidavit of Contractor

•

Subcontractor Bid Sheet

•

Bid Tabulation/Contractor Selection

•

Construction Agreement

•

Mortgage

•

Mortgage Note – single family, multi family, investor versions

•

Notice of Right of Rescission

•

COAH Deed Restriction (when applicable)

•

Homeowner Confirmation of Receipt of EPA Lead Information Pamphlet

•

Contractor Confirmation of Receipt of Lead Paint Notice

•

Notice to Proceed

•

Change Order Authorization (when applicable)

•

Contractor's Request for Final Inspection

•

Contractor Payment

•

Certificate and Release

•

Closeout Statement
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APPENDIX B - Current Income Limits
Region 3 2017 Maximum Income Limits
Hunterdon, Middlesex and Somerset Counties
Household
Size

Very-Low
Income

Low
Income

Moderate
Income

Median
Income

1 Person

$22,134

$36,890

$59,024

$73,780

1.5 Person*

$23,715

$39,525

$63,240

$79,050

2 Person

$25,296

$42,160

$67,456

$84,320

3 Person*

$28,458

$47,430

$75,888

$94,860

4 Person

$31,620

$52,700

$84,320

$105,400

4.5 Person*

$32,885

$54,808

$87,693

$109,616

5 Person

$34,150

$56,916

$91,066

$113,832

6 Person

$36,679

$61,132

$97,811

$122,264

7 Person

$39,209

$65,348

$104,557

$130,696

8+ Person

$41,738

$69,564

$111,302

$139,128

* These columns are for calculating the pricing for one, two and three bedroom
sale and rental units as per N.J.A.C. 5:80-26.4(a).

Methodology for calculating regional income limits and rental increase is described on the following
page.
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Calculating Annual Increases to Income Limits, Resale Prices, and Rents
1. Income limits for all units that are part of the Borough's Housing Element and Fair Share Plan
and for which income limits are not already established through a federal program exempted
from the Uniform Housing Affordability Controls pursuant to N.J.A.C. 5:80-26.1 shall be updated
by the Township annually within 30 days of the publication of determinations of median income
by HUD as follows:
(a) The income limit for a moderate-income unit for a household of four shall be 80 percent of
the HUD determination of the median income for the Middlesex-Somerset-Hunterdon PMSA
for a family of four. The income limit for a low-income unit for a household of four shall be 50
percent of the HUD determination of the median income for the Middlesex-SomersetHunterdon PMSA for a family of four. The income limit for a very low income unit for a
household of four shall be 30 percent of the HUD determination of the median income for
the Middlesex-Somerset-Hunterdon PMSA for a family of four. These income limits shall be
adjusted by household size based on multipliers used by HUD to adjust median income by
household size. In no event shall the income limits be less than the previous year.
(b) The income limits are based on carrying out the process in paragraph (a) based on HUD
determination of median income for the current Fiscal Year, and shall be utilized by the
Borough until new income limits are available.
2. In establishing sale prices and rents of affordable housing units, the administrative agent shall
follow the procedures set forth in UHAC, utilizing the regional income limits established by the
Council:
(a) The price of owner-occupied low- and moderate-income units may increase annually
based on the percentage increase in the regional median income limit for each housing
region determined pursuant to paragraph 1. In no event shall the maximum resale price
established by the administrative agent be lower than the last recorded purchase price.
(b) The rent of very-Iow-income, low-income and moderate-income units may be increased
annually based on the percentage increase in the Housing Consumer Price Index for the
Northeast Urban Area, upon its publication for the prior calendar year. This increase
shall not exceed nine percent in anyone year. Rents for units constructed pursuant to
low income housing tax credit regulations shall be indexed pursuant to the regulations
governing low income housing tax credits.

7. ANDERSON HOUSE DOCUMENTATION

Project Category List

Welcome to the CTM System!
Municipalities

Plan

Projects

Plans

Reports

RCA/Partner

Help

Service List

Home

Trust Fund

Coah Build:9.1.1

Spending Plan

Project Counts
FLEMINGTON BORO, HUNTERDON County - Muni Code: 1009
Round: 3.1, Version: Petition, Status: Certified - Monitoring
Project Name: Anderson House
Project Number:

Municipality:

 
 
 

Affordable
Units
Category

 


Project Detail

Units

 
 
 


Project Count Summary

Monitoring
Prior Round Credits
Proposed

Creditworthy

Approved

Completed Affordable
Units

Growth Share Credits
Proposed

Creditworthy

Approved

Completed

Creditworthy

6

6

Prior Round Credits
Creditworthy

Approved

Growth Share Credits
Creditworthy

Approved

6

6

6

6

6

6

Edit

Remove

New
Construction
(& Gut
Rehab)

Edit

Remove

Completed
New

Edit

Remove

Rehab

Edit

Remove

Completed
Rehab

Edit

Remove

Unmet Need
Units

Edit

Remove

Under
Construction

Edit

Remove

Age
Restricted

Edit

Remove

Family

Edit

Remove

Spec Needs
BR Non-Age

Edit

Remove

Spec Needs
BR AgeRest

Edit

Remove

Spec Needs
Units NonAge

Edit

Remove

Spec Needs
Units
AgeRest

Edit

Remove

Very Low
Income 30%

1

1

1

1

Edit

Remove

Very Low
Rental 35%

1

1

1

1

Edit

Remove

Low Income

6

6

6

6

6

6

6

Edit

Remove

Moderate
Income

Edit

Remove

Rental

6

6

6

6

6

6

6

Edit

Remove

Sale

Edit

Remove

Efficiency

Edit

Remove

1 Bedroom

Edit

Remove

2 Bedroom

Edit

Remove

3 Bedroom

Edit

Remove

Townhouse

6

6

6

6

6

6

6

6

6

6

6

https://wwwnet1.state.nj.us/DCA/COAH/DCA_CTM/ProjectList.aspx?PLAN_IDN=JVfCv6DYzik%3d&PLAN_DTL_IDN=oVdSlwHLvlQ%3d[6/28/2017 2:06:44 PM]

Project Category List
Edit

Remove

Accessible

Edit

Remove

Adaptable

Edit

Remove

Adapted
Total AHU:

6

6

Monitoring
Prior Round Credits
Category
Remove

Bonus - Rental
Family

  

Edit

Remove

Bonus - Rental
Age

  

Edit

Remove

Bonus - Rental
Supp Hsg

  

Remove

Bonus - Rental
Spec Needs

  

Bonus - Rental
Total

  

Remove

Bonus - VLI

  

Remove

Bonus Compliance

  

Edit

Remove

Bonus - Smart
Growth

  

Edit

Remove

Bonus Redevelopment

  

Total Bonuses

  
  

Edit

Edit

Edit

Edit

Edit

Remove

Extension of
Controls

Edit

Remove

Excess Age
Restricted

  

Edit

Remove

Surplus Credits

  

Edit

Remove

Surplus Rental Bonus

  

Edit

Remove

Surplus - VLI
Bonus

  

Completed Affordable
Units

Growth Share Credits

Prior Round Credits

Growth Share Credits

Proposed

Creditworthy

Approved

Proposed

Creditworthy

Approved

Completed

Creditworthy

Creditworthy

Approved

Creditworthy

Approved

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

  

 


Project Detail

 


Units

 
 
 


Project Count Summary

https://wwwnet1.state.nj.us/DCA/COAH/DCA_CTM/ProjectList.aspx?PLAN_IDN=JVfCv6DYzik%3d&PLAN_DTL_IDN=oVdSlwHLvlQ%3d[6/28/2017 2:06:44 PM]

8. HERMAN E. KAPP APARTMENTS
DOCUMENTATION

Project Category List

Welcome to the CTM System!
Municipalities

Plan

Projects

Plans

Reports

RCA/Partner

Help

Service List

Home

Trust Fund

Coah Build:9.1.1

Spending Plan

Project Counts
FLEMINGTON BORO, HUNTERDON County - Muni Code: 1009
Round: 3.1, Version: Petition, Status: Certified - Monitoring
Project Name: Church Street Senior Housing
Project Number:

Municipality:

 
 
 


Units

 
 
 


Project Count Summary

Monitoring

Affordable
Units
Category

 


Project Detail

Prior Round Credits
Proposed

Creditworthy

Completed Affordable
Units

Growth Share Credits

Approved

Proposed

Creditworthy

Approved

Completed

Creditworthy

59

59

Edit

Remove

New
Construction
(& Gut
Rehab)

Edit

Remove

Completed
New

Edit

Remove

Rehab

Edit

Remove

Completed
Rehab

Edit

Remove

Unmet Need
Units

Edit

Remove

Under
Construction

Edit

Remove

Age
Restricted

Edit

Remove

Family

Edit

Remove

Spec Needs
BR Non-Age

Edit

Remove

Spec Needs
BR AgeRest

Edit

Remove

Spec Needs
Units NonAge

Edit

Remove

Spec Needs
Units
AgeRest

Edit

Remove

Very Low
Income 30%

Edit

Remove

Very Low
Rental 35%

Edit

Remove

Low Income

Edit

Remove

Moderate
Income

Edit

Remove

Rental

Edit

Remove

Sale

Edit

Remove

Efficiency

Edit

Remove

1 Bedroom

51

51

51

Edit

Remove

2 Bedroom

8

8

8

Edit

Remove

3 Bedroom

Edit

Remove

Townhouse

59

35

35

2

2

2

59

35

35

2

2

2

34

34

34

34

59

35

35

35

2

2

2

59

59

59

35

35

35

2

2

2

59

59

59

25

35

35

2

2

2

59

59

Prior Round Credits
Creditworthy

https://wwwnet1.state.nj.us/DCA/COAH/DCA_CTM/ProjectList.aspx?PLAN_IDN=JVfCv6DYzik%3d&PLAN_DTL_IDN=oVdSlwHLvlQ%3d[6/28/2017 2:07:32 PM]

Approved

Growth Share Credits
Creditworthy

Approved

Project Category List
Edit

Remove

Accessible

3

3

3

Edit

Remove

Adaptable

59

59

59

Edit

Remove

Adapted
59

59

Total AHU:

Monitoring
Prior Round Credits
Category
Remove

Bonus - Rental
Family

  

Edit

Remove

Bonus - Rental
Age

  

Edit

Remove

Bonus - Rental
Supp Hsg

  

Remove

Bonus - Rental
Spec Needs

  

Bonus - Rental
Total

  

Remove

Bonus - VLI

  

Remove

Bonus Compliance

  

Edit

Remove

Bonus - Smart
Growth

  

Edit

Remove

Bonus Redevelopment

  

Total Bonuses

  
  

Edit

Edit

Edit

Edit

Edit

Remove

Extension of
Controls

Edit

Remove

Excess Age
Restricted

  

Edit

Remove

Surplus Credits

  

Edit

Remove

Surplus Rental Bonus

  

Edit

Remove

Surplus - VLI
Bonus

  

Completed Affordable
Units

Growth Share Credits

Prior Round Credits

Growth Share Credits

Proposed

Creditworthy

Approved

Proposed

Creditworthy

Approved

Completed

Creditworthy

Creditworthy

Approved

Creditworthy

Approved

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

  
22

 


Project Detail

 


22

Units

 
 
 


Project Count Summary

https://wwwnet1.state.nj.us/DCA/COAH/DCA_CTM/ProjectList.aspx?PLAN_IDN=JVfCv6DYzik%3d&PLAN_DTL_IDN=oVdSlwHLvlQ%3d[6/28/2017 2:07:32 PM]

9. MARTIN VILLAGE DOCUMENTATION

Project Category List

Welcome to the CTM System!
Municipalities

Plan

Projects

Plans

Reports

RCA/Partner

Help

Service List

Home

Trust Fund

Coah Build:9.1.1

Spending Plan

Project Counts
FLEMINGTON BORO, HUNTERDON County - Muni Code: 1009
Round: 3.1, Version: Petition, Status: Certified - Monitoring
Project Name: Martin Village
Project Number:

Municipality:

 
 
 


Units

 
 
 


Project Count Summary

Monitoring

Affordable
Units
Category

 


Project Detail

Prior Round Credits

Completed Affordable
Units

Growth Share Credits

Proposed

Creditworthy

Approved

Proposed

Creditworthy

Approved

Completed

4

Edit

Remove

New
Construction
(& Gut
Rehab)

Edit

Remove

Completed
New

Edit

Remove

Rehab

Edit

Remove

Completed
Rehab

Edit

Remove

Unmet Need
Units

Edit

Remove

Under
Construction

Edit

Remove

Age
Restricted

Edit

Remove

Family

Edit

Remove

Spec Needs
BR Non-Age

Edit

Remove

Spec Needs
BR AgeRest

Edit

Remove

Spec Needs
Units NonAge

Edit

Remove

Spec Needs
Units
AgeRest

Edit

Remove

Very Low
Income 30%

Edit

Remove

Very Low
Rental 35%

Edit

Remove

Low Income

2

2

Edit

Remove

Moderate
Income

2

2

Edit

Remove

Rental

Edit

Remove

Sale

Edit

Remove

Efficiency

Edit

Remove

1 Bedroom

2

2

Edit

Remove

2 Bedroom

2

2

Edit

Remove

3 Bedroom

Edit

Remove

Townhouse

2

2

4

3

3

3

1

1

1

4

3

3

3

1

1

1

4

3

3

3

1

1

1

4

3

3

3

1

1

1

Creditworthy

Prior Round Credits
Creditworthy

4

4

https://wwwnet1.state.nj.us/DCA/COAH/DCA_CTM/ProjectList.aspx?PLAN_IDN=JVfCv6DYzik%3d&PLAN_DTL_IDN=oVdSlwHLvlQ%3d[6/28/2017 2:09:24 PM]

Approved

Growth Share Credits
Creditworthy

Approved

Project Category List
Edit

Remove

Accessible

Edit

Remove

Adaptable

Edit

Remove

Adapted
Total AHU:

4

Monitoring
Prior Round Credits
Category
Remove

Bonus - Rental
Family

  

Edit

Remove

Bonus - Rental
Age

  

Edit

Remove

Bonus - Rental
Supp Hsg

  

Remove

Bonus - Rental
Spec Needs

  

Bonus - Rental
Total

  

Remove

Bonus - VLI

  

Remove

Bonus Compliance

  

Edit

Remove

Bonus - Smart
Growth

  

Edit

Remove

Bonus Redevelopment

  

Total Bonuses

  
  

Edit

Edit

Edit

Edit

Edit

Remove

Extension of
Controls

Edit

Remove

Excess Age
Restricted

  

Edit

Remove

Surplus Credits

  

Edit

Remove

Surplus Rental Bonus

  

Edit

Remove

Surplus - VLI
Bonus

  

Completed Affordable
Units

Growth Share Credits

Prior Round Credits

Growth Share Credits

Proposed

Creditworthy

Approved

Proposed

Creditworthy

Approved

Completed

Creditworthy

Creditworthy

Approved

Creditworthy

Approved

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

  

 


Project Detail

 


Units

 
 
 


Project Count Summary

https://wwwnet1.state.nj.us/DCA/COAH/DCA_CTM/ProjectList.aspx?PLAN_IDN=JVfCv6DYzik%3d&PLAN_DTL_IDN=oVdSlwHLvlQ%3d[6/28/2017 2:09:24 PM]

10. FLEMINGTON CUT GLASS
DOCUMENTATION

PB-2012-04
RESOLUTION OF
FLEMINGTON BOROUGH PLANNING BOARD
ACTING AS THE FLEMINGTON BOROUGH BOARD OF ADJUSTMENT
APPLICATION FOR PRELIMINARY SITE PLAN WITH BULK VARIANCES
Applicant:
Dallas-Bellin Flemington, LLC
Property known as 156 Main Street, Flemington, New Jersey
TRACT I; Block 38, Lots 3.01, 5, 6, 7 and 20 (DB Zone)
TRACT II; Block 39, Lot 2 (TC Zone)
WHEREAS, Dallas-Bellin Flemington, LLC (Applicant) is the successor to Fieldstone
Development Group, LLC (Fieldstone) and has applied to the Flemington Borough Planning
Board Acting as the Flemington Borough Board of Adjustment (Board) for Preliminary Site Plan
Approval with "C" Variances for property known as Tract I, located between Main Street and
Broad Street, and which is also known as Block 39, Lot 3.01, 5 6, 7 and 20 on the Flemington
Borough Tax Maps in a Zone and Tract II, located on Broad Street, which is known as Block
39, Lot 2, on the Flemington Borough Tax Maps in the TC Zone; and
WHEREAS, Applicant ultimately sought Variances as follows:
1.
A C-2 Variance for front-yard setback for "Building A" on Tract I where 25 feet is
the required setback and 20-feet is proposed.
2.
A C-2 Variance for front-yard setbacks for "Buildings J, K and L" on Tract II
where 25 feet is required and 14 feet front-yard setback is proposed for each of the enumerated
buildings.
3.
A C-1 Variance for rear-yard setbacks for "Building H", "Building I", "Building K";
and "Building L". "Building H" requires 50 feet and 44.4 feet is proposed. "Building I" requires
50 feet and 22.9 feet is proposed. "Building K" requires 50 feet where 46.4 feet is proposed for
the structure and 41.1 feet is proposed for the deck. "Building L" where 50 feet is required and
14.3 feet is proposed for the structure and 9.1 feet is proposed for the deck.
4.
A C-1 Variance for side-yard setbacks for "Buildings I & J". "Building H" where
15 feet is required and 12.5 feet is proposed. "Building I" where 15 feet is required and 13 feet
is proposed. "Building J" where 15 feet is required and 13.1 feet is proposes; and
WHEREAS, at the Completeness Hearing held on 12/6/10, the matter was deemed
complete and temporary waivers were granted for checklist items 56 (proposed street names),
57 (new lot and block numbers), 65 (mounted renderings), and 67 (isometric plans); and
WHEREAS, the Application was the subject of a hearing on 12/6/10 for completeness
and for public hearings on 1/25/11, 2/22/11, 3/7/11, 6/28/11, 8/24/11, 9/27/11, 10/3/11 and
10/18/11, at which appeared Donald F. Scholl, Jr., Esq. and Steven P. Gruenberg, Esq. on
behalf of the Applicant. Also attending and providing testimony were Mark Bellin, Member of
the Applicant; William Salmon, P.E. of Gladstone Design, Inc., as engineer for the Applicant;
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Peter Tolischus, P.P. as planner for the Applicant; Maurice Rached, P.E., P.T.O.E., of Maser
Consulting as traffic engineer for the Applicant; Daryl Johnson, A.I.A. of Johnson Architecture as
architect for the Applicant; Susan Gruel, P.P. of Heyer Gruel & Associates providing testimony
regarding COAH on behalf of the Applicant; John Grande, P.E. as structural engineer for the
Applicant; Sherida Paulsen, FAIA, PKSB Architects; and George Muller, owner of property and
officer of Flemington Glass Enterprises, Inc.; and
WHEREAS, various members of the Flemington Historic Preservation Commission,
including, but not limited to, Elaine Gorman, Chair, Anelle DiSisto, Vice-Chair, gave comments
throughout the proceedings and John D. S. Hatch, AIA, consultant to the Flemington Historic
Preservation Commission, was sworn and testified; and
WHEREAS, the following Exhibits were presented and marked:
A-1
A-2
A-3
A-4
A-5
A-6
A-7
A-8
A-9
A-10
A-11
A-12
A-13
B-1
A-14
pages
A-15
A-16
A-17
A-18
A-19
A-20
A-21
A-22
A-23
A-24
A-25
0-1
A-26
A-27
A-28
A-29
A-30
A-31
A-32
A-33

Notices, Affidavit of Service, Proof of Publication, etc.,
Preliminary Site Plan existing conditions dated 1/10/11
Site Plan Rendering dated 1/11/11
Proposed signage for entrance to Site (site amenities) by Johnson Architecture
Existing photos by Johnson Architecture
Site amenities by Johnson Architecture
Existing photos of architectural details by Johnson Architecture
January 6, 2011 drawing by Johnson Architecture
Rendering dated 1/6/11 drawing by Johnson Architecture
Drawing of Building G by Johnson Architecture
Floor plan of Building E by Johnson Architecture
Exterior view of Building Eby Johnson Architecture
Exterior of Buildings J, k. and L by Johnson Architecture
HPC Report dated 4/4/10
Flemington Cut Glass Site report by PKSB Architects dated 6/28/11 consisting of 20
NJ Transit letter dated 5/25/11 by John D. Del Colle
Board of photographs of the Bakers Treat Building
Board of photographs of the rear of Bakers Treat Building
Board of photographs of interior of Bakers Treat Building
Board of photographs of Basket Building interior
Board containing photos of attic level of Basket Building
Board of photos of uncovered section of Basket Building
Knollcrest Carriage building photos showing black mold
Mold analysis showing black mold
Historic District map and photographs
Existing conditions using the Sanborn maps
Board containing Sanborn maps
Main level floor plan Building F 6/16/2011, by Johnson Architecture
Revised rendering of Building F dated 11/19/2010 by Johnson Architecture
Johnson Architecture 6/11/11 rear of Building F
Johnson Architecture 6/16/11 revised Building H
Johnson Architecture 6/16/11 revised Building I
Johnson Architecture 6/16/11 revised Buildings J, Kand L
William Street Elevation drawing by Johnson Architecture
Gladstone Designed revised Building "F" Exhibit
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A-34
A-35
A-36
A-37
A-38

Building footprint comparison plan by Gladstone Design dated 6/28/11
Offsite drainage Exhibit by Gladstone design dated 6/28/11
Buildings D and E footprint reduction plan dated 9/27/11 by Gladstone Design
Chart of Variance Relief presented by Peter Tolischus
Agreement between Dallas Bellin Flemington and Black River & Western Corp
Dated 10/3/t 1; and
WHEREAS, all jurisdictional requirements have been satisfied; and

WHEREAS, the Board having heard from the Borough's Professionals with respect to
the Application and having heard from the Applicants, witnesses and from the public with
respect to the Application, the Board makes the following Findings of Fact:
1.

The Board has jurisdiction to proceed.

2.

Prior Approvals - Variances:

a.
The Site was the subject of prior hearings in a "bifurcated" variance application
with hearings in 2008, which resulted in a Resolution of the Flemington Borough Planning Board
acting as the Flemington Borough Board of Adjustment bearing Resolution No. 2009-3. That
Resolution granted use variances, floor area ratio variances, building height variances and
density variances and is incorporated herein as if set forth at length.
3.

Historic Preservation Commission (HPC) report and Historic Preservation Issues:

a.
The Applicant and the Flemington Borough Historic Preservation Commission
met numerous times during the pendency of this matter in an attempt to discuss historic
preservation issues regarding the Site. The HPC issued a report dated April 4, 2011, which was
marked in evidence as B-1. The Applicant indicated that it took into account many of the
recommendations made by the HPC in its design and re-design of the Site. At the hearing on
September 27, 2011, and October 3, 2011, Eileen Gorman, Chairwoman of the Commission,
and John Hatch, Advisor to the Commission, made comments and gave testimony indicating
their strong concern about the demolition of any buildings in the project which they felt had
historic significance. They indicated that the Peach Basket factory is a link to Flemington's
agricultural past. They also indicated that the HPC seeks to preserve historic structures while
supporting development within the Borough. The Commission sought to have the two buildings
commonly referred to as the "Peach Basket factory" and the "Electric Building" worked into the
development and adaptively re-useid.
b.
The Applicant provided extensive testimony in connection with the historic
preservation aspect of the development. The Applicant's experts included John Grande, P.E.,
who is a structural engineer involved in historic preservation of structures mainly in New York
City and, Sherida Paulsen of PKSB Architects, FAIA, who is a registered architect in the state of
New York and is currently a member of the Board of Directors of the New York convention
Center Operation Corporation. She has served the city of New York as a Commissioner and
Chair of the Landmarks Preservation Commission, and as a founding Director of the Governors
Island Preservation and Ediucation Corporation. In addition, she serves on the boards of the
Landmarks Preservation Foundation, the Riverdale Nature Preservancy and the Van Cortlandt
Park Conservancy. She has also served as 2009 President of the American Institute of
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Architects New York Chapter and is a member of the College of Fellows of the American
Institute of Architects.
c.
Mr. Grande testified that the building known as the Baker's Treat Building or the
Flemington Electric Building has exterior walls that are distressed. He indicated that steel had
been installed and brick piers have been added to the building, which are not historical and
indicated that many additions were made which were not historical and that sections of walls
would have to be replaced, which he estimated to be approximately 90% of the building and
that, in his opinion, the building was not salvageable. He indicated that the building could not be
used as a multiple dwelling unit building without significant alteration which would be needed to
bring into compliance with code. As to the "Peach Basket" building, he introduced Exhibit A-19
showing additions on two sides and leading him to the conclusion that the building is not
original.
He indicated that if the additions were removed, the original building would collapse. He
indicated that there was a third floor which cannot be used for living space because of the lack
of height and that in order to utilize it, the roof would have to be raised, which would change the
character of the building.
d.
Mr. Grande indicated that the Knollcrest house has been contaminated with black
mold and that it is not habitable by anyone under Federal law. He indicated that this structure
must be destroyed and the materials must be disposed of. He did indicate that certain of the
timers or the cupola on other structures could be utilized in the development and some of the
brick would be re-used.
e.
Sherida Paulsen indicated that the Knollcrest or stable building had been
engulfed by other additions. In addition, she reiterated that it had toxic mold. She went on to
testify that the Peach Basket building was a very, very small building originally, as indicated by
Exhibit A-25 and that many, many additions had been constructed around it making the current
building not of any historical significance.
She went on the say that the Baker's Treat or
Flemington Electric building has, likewise, been heavily modified and is of no longer any
historical significance. Her testimony concluded by indicating that the buildings, as they exist, do
not have historical integrity, since they have been so heavily modified for them to be third tier
historically and not historically important. She did indicate, as did others, that the cupola and
other architectural items could be saved and re-used. She also indicated that since the
buildings in question were set back of the main street and are out of normal public view, the
demolition would not have significant negative impact on the historical aspects of Flemington.
She went on to say that, in her opinion, the buildings could not be adaptively re-used and that
the loss of these buildings would not endanger the historic designation of Flemington.
4.

Site Issues:

a.
William Salmon, P.E., testified at the various hearings indicating that the current
impervious coverage on the Site is about 90% on Tract I and 60% impervious coverage on Tract
II. He indicated that runoff at the Site will be reduced by approximately 20% after the project is
built.
b.
He indicated that the proposal includes 43 units on Tract I and 16 units on Tract
II. 3,800 sf of commercial/retail use is also proposed on Tract 1
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c.
Mr. Salmon testified extensively at various hearings regarding offsite drainage,
which resulted, ultimately, in Exhibit A-35. Mr. Salmon testified that the current easements
along the boundary of the property shared with the Black River and Western Railroad will have
to be revised extensively so as to provide a smooth easement line for the easements and the
property boundaries, as well as adequate space for the Black River and Western Railroad to
perform required track maintenance on a periodic basis.
d.
Mr. Salmon testified that all drainage work would be completed prior to any
construction commencing on the subject property. Mr Salmon described landscaping and,
throughout the hearings, discussed other Site issues and revisions to the plans which he will
make as a result of the comments and testimony to the satisfaction of the Board's
Professionals.
5.

Water, Sewer and Trash Removal:

a.
The Applicant's attorney, as well as various witnesses, acknowledged during the
hearing that water is not currently available to the Site and that the project cannot and will not
be commenced, nor can final approval be granted, without water to the property. The Applicant
acknowledged that the Applicant was proceeding with the approvals being sought at Applicant's
own risk knowing that water is not now and may not, in the near future, be available.
b.
Applicant provided proof that adequate sewer capacity is available for the
proposed project.
c.
Extensive discussions were held regarding trash removal from the Site. Trash
removal will be private removal and trash receptacles, their enclosures, etc., were discussed in
detail. Plans are to be revised to reflect the discussions held between the parties in this regard.
Trash removal will be at the expense of the Homeowners or through the Association and shall
not be a Borough of Flemington responsibility.

6.

Traffic:

a.
Maurice Rached, P.E., testified that trip generation will be approximately 50 trips
in the a.m. peak period and 50 trips in the p.m. peak period. He further testified that if the Site
were built out under the current zoning of the property "as of right", the trip generation would be
377 trips in the a.m. peak period and 292 trips in the p.m. peak period.
b.
He further testified that the levels of service for all of the drive and intersections
in the proposed development would be either A, B or C.
c.
As to truck and school bus movements within the Site, he indicated that the Site
was set up for a 48-foot fire truck and that school buses utilized would not be over 40 feet, so
that they would be able to traverse the Site also.
d.
As to parking, he testified that 141 spaces were needed per Ordinance and that
the plans provided 143 spaces, including driveways and garages.
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e.
As to railroad crossings adjoining the Site, his testimony was that "at grade"
railroad crossings may be improved as a result of a New Jersey Department of Transportation
Commissioner's order.
f.
As to Building A, the testimony of Mr. Rached was that the commercial uses and
residential uses could share parking and that there was adequate parking for both the
commercial and residential uses proposed since the parking would be utilized during the
daytime for the commercial uses and in the evening for residential uses. The shared parking
would reduce impervious coverage.

7.

Affordable Housing:

a.
Susan Gruel, P.P, was sworn and testified as to the affordable housing
component of the development. She indicated that there were six (6) units proposed to meet
the criteria for COAH credits She further indicated that six (6) units would be above the
commercial structures (Building A) on Main Street and that they will be rental units. In her
opinion, since the units were rental units, they should be grouped together they can be
administered as a group by the Borough's chosen housing administrator.
8.

Requested Variances and Planners Testimony:

a.
Peter Tolischus, P.P., of Heyer, Gruel & Associates, testified that the C-1 and C2 Variances were all desirable from the Planning Board's view.
b.
As to the C-2 Front-yard Setback Variances for Building A, he indicated that this
provides the same setback as the adjoining properties and provides the appropriate
streetscape. He concluded that there was no detriment to the public good nor harm to the Zone
Plan of the Borough of Flemington.
c.
As to the C-2 Front-yard Setback Variances on Williams Street, he indicated that
the front porches were added so that the units would look like the other existing homes on
Williams Street and to provide architectural relief. In his opinion, this was a desirable feature
and far outweighed any detriment of the variance. He indicated that there was no detriment to
the public good nor harm to the Zone Plan of the Borough of Flemington.
d.
As to the C-1 Rear-yard Variances requested, he indicated that these were
hardship variances due to the shapes of the lot and the configuration of the adjoining railroad
property. He testified that the setback variances really would have little effect on the noise
heard by the residents of the units from the adjoining railroad property and that, in his opinion,
the variances were able to be granted.
e.
As to the C-1 Side-yard Setback Variances which were requested by the
Applicant only if the Board felt that they wanted them, Mr. Tolischus indicated that the bump out
windows were used to give light to the interior of the units and to give architectural detail on the
exterior of the units, making them architecturally attractive. He reiterated that the walls of the
structures meet the setback, but that the protruding windows would cause a variance. He then
indicated that these variances could be granted with no detriment to the public good nor harm to
the Zone Plan of the Borough of Flemington.
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CONCLUSIONS:

1.

A majority of the Board finds under the unique circumstances presented

that the applicant has established the necessary "positive" and ''negative" criteria for the
granting of the requested variances regarding the deviations from the setback
requirements as set forth above pursuant to N.J.S.A. 40:55D-70(c)(l).

The Board was

impressed with the testimony of the applicant's expert witnesses as set forth above which
is incorporated herein as if set forth at length. The shape, topography and narrowness of
the lots necessitate variances from some of the requirements addressing the setback
standards in order to complete the vision of the applicant and the board in this bifurcated
proceeding.
2.

A majority of the Board finds that the applicant has established the

necessary "positive" and ''negative" criteria for the granting of the requested variances as
set forth above regarding setbacks pursuant to N.J.S.A. 40:55D-70(c)(2). The Board was
impressed with the testimony of the applicant's expert witnesses as set forth above and is
incorporated herein as if set forth at length. The Board agrees that the variances granted
will advance the purposes of the Municipal Land Use Law and provide visually aesthetic
buildings with character. The board finds that the following purposes of the Municipal
Land Use Law will be advanced by granting the deviations from the ordinances in
question:
a.
To encourage municipal action to guide the appropriate use or
development of all lands in this State, in a manner which will promote the public health,
safety, morals, and general welfare;
7

e. To promote the establishment of appropriate population densities and
concentrations that will contribute to the well-being of persons, neighborhoods,
communities and regions and preservation of the environment;
h. To encourage the location and design of transportation routes which will
promote the free flow of traffic while discouraging location of such facilities and routes
which result in congestion or blight;
i. To promote a desirable visual environment through creative development
techniques and good civic design and arrangement;

The applicant satisfied the Board that the benefits of the deviations from all
variances outweigh any detriments.
3.

The applicant also established that the variances can be granted without

substantial detriment to the public good and will not substantially impair the intent and
purpose of the zone plan and zoning ordinance. For the same reasons set forth above, the
general welfare would be advanced by the granting of the deviations. The granting of the
variances substantially improves this situation and the benefits substantially outweigh any
detriment to this unique proposal.
4.

A majority of the Board finds that the applicant has met its burden of

proof with respect to the RSIS de minimus design waivers requested and as noted on the
plans. The plans as presented provide a desirable project that advances the purposes of the
municipal land use law and the applicant would face impracticable difficulties in strictly
complying with the design standards in question.
5.

A majority of the Board finds that the applicant has met its burden

regarding the demolition of the historic buildings on site. The applicant adequately
addressed the criteria contained within the ordinance that must be considered prior to the
approval of demolition of any buildings designated as "historic". Specifically, the majority
8

of the Board finds the testimony of the applicant's expert witnesses, Mr. Grande and Ms.
Paulsen regarding the following issues persuasive:
a) the history, architecture and aesthetic significance of the existing structures is
slight;
b) the current utilization of the site is underperfonning its potential based on its
size and location;
c) the condition of the existing buildings is not suitable for redevelopment to the
residential and retail uses that are the goal of the Borough's Master Plan;
d) the importance to the municipality as a record of industrial use along the
railroad is slight, given the largely retail history of the structures over the
past 60 years;
e) the design, craftsmanship texture and materials of the existing buildings
are largely modem; there are a few remnants of the original and/or historic
structures, but these are or would be endangered by any attempt to reuse
them in place;
f) there is no general welfare promoted through the retention of these structures,

and one of the structures is so contaminated by toxic substances that it
must be removed
g) there is little to no opportunity to stimulate an interest in American history,
architecture and design, or American culture and heritage by retaining
these structures, and there appearance does not make the Borough of
Flemington a more attractive or desireable place to live;
h) the removal of these structures will allow for the site to be redeveloped with
uses and architecture that will further the goals of the Boroughs Master
Plan; to retain the existing buildings would not advance these goals as they
are poor candidates for adaptive reuse to new occupancies.
6.

The majority of the Board finds that the loss of these structures designated

as "historic" can be readily mitigated through the documentation and reuse of certain
elements as agreed to by the applicant, and as mandated as part of this resolution in the
conditions set forth below.
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7.

Having indicated that the variance and design waiver relief requested was

appropriate, the majority of the Board believes that the applicant had otherwise satisfied the
Flemington Borough Ordinances applicable to this project and was entitled to Preliminary
Site Plan approval subject to conditions.

NOW, THEREFORE, BE IT RESOLVED BY THE FLEMINGTON BOROUGH PLANNING
BOARD ACTING AS THE FLEMINGTON BOROUGH BOARD OF ADJUSTMENT THAT
PRELIMINARY SITE PLAN APPROVAL WITH BULK VARIANCES AS FOLLOWS:
1.
A C-2 Variance for front-yard setback for "Building A" on Tract I where 25 feet is
the required setback and 20-feet is approved.
2.
A C-2 Variance for frontyard setbacks for "Buildings J, K and L" on Tract II where
25 feet is required and 14 feet frontyard setback is proposed for each of the enumerated
buildings is approved.
3.
A C-1 Variance for rearyard setbacks for "Building H", "Building I", "Building K",
and "Building L". "Building H" requires 50 feet and 44.4 feet is proposed. "Building I" requires
50 feet and 22.9 feet is proposed. "Building K" requires 50 feet where 46.4 feet is proposed for
the structure and 41.1 feet is proposed for the deck. "Building L" where 50 feet is required and
14.3 feet is proposed for the structure and 9.1 feet is proposed for the deck is approved.
4.
A C-1 Variance for sideyard setbacks for "Buildings I & J". "Building H" where 15
feet is required and 12.5 feet is proposed. "Building I" where 15 feet is required and 13 feet is
proposed. "Building J" where 15 feet is required and 13.1 feet is approved; and
SUBJECT TO THE FOLLOWING CONDITIONS:
1.
All easements necessary for the project on the adjoining Black River and Western Corp.
Railroad property and the vacation of some current easements along the adjoining railroad
property are to be perfected and are to be review and approved by the Borough Engineer and
Board Attorney prior to recordation.
2.
The plans identified as "Preliminary & Final Major Site Development Plans dated July
7,2010; last revised November 19, 2010 prepared by Gladstone Design, Inc." are to be revised
to the satisfaction of the Board Engineer, Board Planner and Board Traffic Engineer in full
conformance with the testimony and comments given at the hearings throughout the course of
this matter. In particular, the documentation and detailing of a suitable stormwater management
design following the schematic plans presented at the public hearing remains to be submitted by
the Applicant and approved by the Board Engineer.
3.
Preliminary Site Plan Approval only, together with the enumerated Variances and
waivers is granted. The Applicant will need to return for Final Site Plan Approval, at which time
the Applicant will have to, amongst other things, supply building materials, colors and samples
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to be utilized in the construction of the project. In addition, Applicant will need to supply
proposed street names (Checklist Item 56) and new lot numbers (Checklist Item 57).
4. The Applicant shall seek and shall comply with any and all outside agency approvals
necessary.
5.
Roadways, driveways, etc., in the development are no~ to be dedicated to the Borough
of Flemington. The Applicant is to take all steps necessary to allow enforcement of New Jersey
Title 39 on the internal roadways, driveways, etc., in the Site.
6.
Applicant is noticed and has acknowledged that there is not currently water available for
the project and that final approval cannot be granted and no construction can be commenced
until adequate water is available. Low flow fixtures are to be incorporated into the construction
of all units on the Site.
7.
Trash pickup and removal is to be the responsibility of the Homeowners Association to
be formed in conjunction with this project and this fact is to be placed in the Public Offering
Statement and other documents necessary to give prospective purchasers notice of this.
Interior road maintenance, snow removal, etc., are likewise to be the responsibility of the
Homeowners Association.
8.
Drainage improvements, per the testimony of the Applicant and the Applicant's experts,
.are to be made off-site and completed prior to the issuance of any permits for construction at
the Site. The agreement between the Applicant and the Black River and Western Railroad is to
be memorialized to the satisfaction of the Board's professionals.
9.
Applicant is to comply with the March 7, 2011 letter of the Flemington Fire Department
signed by Debbi Gillmorton, Chief.
10.
The garages are necessary to meet the parking requirements under the Flemington
Borough Ordinances and the NJ RSIS as testified by the Applicant's professionals. Therefore
garages will be deed restricted to allow only storage or motor vehicles and to prohibit
conversion to any other non-habitable storage space, or conversion to any type of living space.
· The Homeowners documents are to reflect this restriction.
11.
Six units of affordable housing for low and moderate income households will be located
in Building A on the second and third floors. The affordable units shall be for rent. The units
shall be administered by an experienced and qualified affordable housing administrator which
may include the Borough's appointed affordable housing administrator or other administrator
approved by the Borough Planner. The six rental affordable units shall meet the requirements
of the Uniform Housing Affordability Control Rules (NJAC 5:80-26.1 et seq), including but not
limited to income and bedroom distribution.
12.
Development of affordable units shall be phased in accordance with the following
schedule:
Minimum Percentage of
Low- and Moderate-Income Units Completed

Percentage of
Market-rate Units Completed
25

0
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25 + 1 unit
50
75

10
50
75
100

90

13.
Applicant is to place notices in the Public Offering Statement and other offering
documents regarding the proximity of the railroad and the noise, etc., which may emanate from
that activity, as well as the adjacent fire/whistle/horn. Applicant is also to place notices in the
applicable documents notifying perspective purchasers of the lights present on the ballfield on
Williams Street and the fact that there may be increased railroad activity adjacent to the Site in
the future.
14.
The historic structures on the Site are to be documented per the recommendations
contained in the PKS&B report.
·
15.
Applicant is to pay any and all fees due to the Borough in conjunction with the
Application and ongoing activity by the Board and its Professionals in this matter.
16.
No demolition or construction of any kind shall occur until the Applicant received final
approval from this Board.
17.
The Applicant shall salvage and re-use all re-useable materials, including, but not limited
to, the cupola, bricks and architectural trim on historic buildings being demolished.
18.
Applicant is to provide for a glassworks display or museum in the retail structure
(Building A) and the photographing and monumentation of all contributing historical
buildings/uses previously on the Site. Same to be assembled and constructed after consultation
with the Borough of Flemington Historic Preservation Commission.
19.
Any and all conditions in the previous variance approvals granted in this matter shall
remain in full force and effect to the extent not amended by this approval.
20.
Applicant shall, within a reasonable time after memorialization of this resolution,
consolidate the various lots and blocks forming the properties to be utilized in conjunction with
this project.
I certify that this Resolution was adopted by the Planning Board of the Borough of Flemington at
a meeting held on I /.:<.'I/ 1·;i._ by a vote of S"" /For and _/_/Against.

~~'

>I

Date Adopted:

F

Donna Alessi, Board Secretary
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12. MAIN AND SPRING STREET
REDEVELOPMENT DOCUMENTATION

REDEVELOPMENT AGREEMENT

BY AND BETWEEN

BOROUGH OF FLEMINGTON
as Redevelopment Entity
AND

FLEMINGTON CENTER URBAN RENEWAL, LLC
as Redeveloper

12th
THIS REDEVELOPMENT AGREEMENT ("Agreement") is entered into this _
_
April
day of
, 2017 (the "Effective Date"), by and between THE BOROUGH OF
FLEMINGTON (the "Borough"), a municipal corporation and body politic of the State of New
Jersey, having its offices at 38 Park Avenue, Flemington, New Jersey 08822 and
FLEMINGTON CENTER URBAN RENEW AL, LLC, a limited liability company authorized
to conduct business within the State of New Jersey and having a business office located at 5
Bartles Corner Road, Flemington, New Jersey 08822 (the "Redeveloper") (together the "Parties"
and individually a "Party").

WHEREAS, pursuant to Borough Council Resolution 2010-94, adopted June 14, 2010,
the Borough Council designated the Union Hotel property, located at 70-76 Main Street,
Flemington, and identified as Block 22, Lot 4 on the Borough of Flemington Tax Map (the
"Initial Redevelopment Area"), as an area in need of redevelopment pursuant to the Local
Redevelopment and Housing Law, NJS.A. 40A: 12A-1, et seq. (the "Redevelopment Law"); and
WHEREAS, pursuant to Ordinance 2010-14, adopted on October 25, 2010, the Borough
Council adopted the Union Hotel Redevelopment Plan; and
WHEREAS, pursuant to Borough Council Resolution 2014-44, adopted February 10,
2014, the Borough Council designated the area south of the Union Hotel property, inclusive of
properties located at 78 Main Street, 80 Main Street, 82 Main Street, 90-100 Main Street, 104
Main Street, 110 Main Street, 7 Spring Street, 19 Spring Street, 3 Chorister Place and 6 Chorister
Place, identified on the Borough Tax Map as Block 22 Lots 5, 6, 7, 8, 9, 10 and 12 and Block 23,
Lots 1 and 7 as an area in need of redevelopment pursuant to the Redevelopment Law (such
properties, together with the Initial Redevelopment Area, is the "Redevelopment Area") and,
subsequently, on March 7, 2014, the Borough enacted an ordinance adopting a redevelopment
plan for the Redevelopment Area (the "2014 Redevelopment Plan"); and
WHEREAS, two redevelopers had been designated to implement the redevelopment
project to rehabilitate, restore and reopen the Union Hotel for restaurant and hotel uses, neither
of which redevelopers was able to successfully finance and implement such projects; and
WHEREAS, the Union Hotel and other properties within the Redevelopment Area had
been the subject of litigation that threatened to substantially complicate and delay any plans to
proceed with redevelopment efforts for the Redevelopment Area; and
WHEREAS, the Borough has determined that, in order for the redevelopment of the
Redevelopment Area to be successful and have the desired impact on the Borough's downtown,
it must address multiple uses beyond hotel and residential uses by including uses such as retail,
educational, cultural and medical (the "Non-residential Uses"); and
WHEREAS, such Non-residential Uses are critical to the Borough's efforts to arrest and
reverse the lack of proper development in the Redevelopment Area and entire downtown as
envisioned by the Redevelopment Law; and
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WHEREAS, the inclusion of such Non-residential Uses was highlighted in the 2014

Hunterdon County Comprehensive Economic Development Strategy document which
emphasized the need for niche retail services (personal services, restaurants, etc.), health care
related uses and higher education facilities as key areas for growth in Hunterdon County; and
WHEREAS, the County and Borough have limited areas for developing such uses due to

the scarcity of developable land not encumbered by the Highlands Area Master Plan; and
WHEREAS, the Borough further believes that the development of these uses should
occur within its downtown where the infrastructure already exists; and
WHEREAS, the Borough has directed the Redeveloper to incorporate all of such uses in

the redevelopment project; and
WHEREAS, in furtherance of such direction, and in order to limit the potential for

continued litigation and litigation delays, the Redeveloper has been negotiating with various
parties involved in the litigation and with interests in Union Hotel and other properties in the
Redevelopment Area toward the potential acquisition of such properties in the Redevelopment
Area and interests relevant to the redevelopment of the Redevelopment Area; and
WHEREAS, Redeveloper's efforts could avert a significant loss of further time and effort

that could result from continuing disputes and litigation and more expeditiously enable a project
for the redevelopment of the Redevelopment Area without being further delayed by litigation;
and
WHEREAS, in addition to such efforts the Borough and Redeveloper have determined

that it is necessary for the effective redevelopment of the Redevelopment Area to "square off" the
portion of the Redevelopment Area located on Block 22 to include Lots 13 and 14 (23 Bloomfield
Avenue and 21 Bloomfield Avenue) and add Lots I, 2, 3 and 5 across the street therefrom on
Block 24 (2 Spring Street, 8 Spring Street, 12 Spring Street) (collectively, the "Additional
Property" and, together with the Redevelopment Area, the "Expanded Redevelopment Area");
and
WHEREAS, as described above the Additional Property is an essential element of
Borough's vision for the area and the Redeveloper's development proposal and therefore it is
critical that the Additional Property be designated as an area in need of redevelopment and
included in an amendment to the 2014 Redevelopment Plan; and
WHEREAS, Redeveloper has proposed a Project for the Expanded Redevelopment Area
that meets the Borough's goals for the redevelopment of the Redevelopment Area; and
WHEREAS, Redeveloper's efforts described above demonstrate a high level of

commitment and seriousness to pursue implementation of its proposed development concepts for
the Expanded Redevelopment Area; and
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WHEREAS, NJS.A. 40A:12A-8 (e) and (f) authorize the Borough Council, as the
redevelopment entity, to enter into contracts or agreements for the planning, construction and
undertaking of development projects and redevelopment work in an area designated as an area in
need of redevelopment; and
WHEREAS, on February 22, 2016 and August 22, 2016, Redeveloper appeared before
the Mayor and Council of the Borough and the public and discussed its proposal for the
development of the Expanded Redevelopment Area and its credentials to demonstrate its ability
to perform as a redeveloper for the Expanded Redevelopment Area; and
WHEREAS, it is now the intention of the Parties to enter into this Agreement to further
define and memorialize the respective obligations of the Parties with regard to proceeding with
the redevelopment of the Expanded Redevelopment Area.
NOW THEREFORE, for and in consideration of the mutual promises, covenants and
agreements contained herein, and other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged by each of the Parties, the Parties hereto agree as follows:
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ARTICLE I
DEFINITIONS AND INTERPRETATIONS

1.1

Defined Terms.

The Parties agree that, unless the context otherwise specifies or requires, in addition to the
tenns defined above, the following terms shall have the respective meanings specified below and
such definitions shall be applicable equally to the singular and plural forms of such terms.
2014 Redevelopment Plan is defined in the recitals to this Agreement.
Additional Property is defined in the recitals to this Agreement.
Affected Party is defined in Section 7 .8.
Affiliate means with respect to any Person, any other Person directly or indirectly
Controlling or Controlled by, or under direct or indirect common Control with, such Person.
Agreement is defined in the preamble to this Agreement.
Applicable Law means any and all federal, state, county and local laws, rules, regulations,
statutes, ordinances, permits, resolutions, judgments, orders, decrees, directives, interpretations,
standards, licenses, Governmental Approvals, and similarly binding authority, applicable to the
Project or the performance by the Parties of their respective obligations or the exercise by the
Parties of their respective rights in connection with this Agreement.
Application is defined in Section 3.2(a).
Borough is defined in the preamble to this Agreement.
Borough Costs is defined in Section 4.6(a).
Borough Ordinances means the ordinances of the Borough of Flemington.
Business Day means any day other than a Saturday, a Sunday, or a day on which banks
generally and public offices are not open under the laws of the State of New Jersey.
Certificate of Completion means a written certificate issued by the Borough in accordance
with Section 4.3, which shall acknowledge that Redeveloper has performed all of its duties and
obligations pursuant to this Agreement relative to a certain Phase of the Project or the entire
Project, as applicable, whose issuance shall serve to release the relevant Phase of the Project or
the entire Project, as applicable, and Redeveloper from all tenns, obligations and conditions
contained in this Agreement and in the Applicable Law.
Certificate of Occupancy is as defined in the Unifonn Construction Code at NJA. C.
5:23.1.4, and as may be issued by the Borough relative to a particular Phase of the Project or the
entire Project, as applicable, indicating that such Phase of the Project or the entire Project, as
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applicable, has been Completed in accordance with the construction permit, the Uniform
Construction Code and any Applicable Law.
Claims is defined in Section 9 .1.
Commencement of Construction means the beginning of vertical construction.
Completion, Complete or Completed means (i) that all work related to a Phase or the entire
Project, has been Completed, acquired and installed in accordance with the terms of this Agreement,
the Redevelopment Plan and any amendments thereto, and in compliance with all Applicable Law
so that the developed Expanded Redevelopment Area may be used and operated under the applicable
provisions of this Agreement, and (ii) that all Governmental Approvals required for the Expanded
Redevelopment Area are in full force and effect. Completion shall be evidenced by the issuance of
a Certificate of Completion.
Concept Plan is as shown in Exhibit A.
Control (including the correlative meanings of the terms "Controlled by" and "under
common Control with" and "Controlling") means with respect to any Person, the possession,
directly or indirectly, of the power to direct or cause the direction of the management policies of
such Person, whether through the ownership of voting securities or by contract or otherwise.
Declaration is defined in Section 6.3(a).
Deeds means the deeds transferring title to the Expanded Redevelopment Area or any portion
thereof.
Effective Date is defined in the preamble to this Agreement.
Event of Default is defined in Section 7.1.
Event of Force Majeure is defined in Section 7.8.
Expanded Redevelopment Area is defined in the recitals to this Agreement.
Financial Agreement means an agreement entered into in accordance with NJ.S.A.
40A:20-l, et seq. or NJ.S.A. 40A:21-l, et seq.
Force Majeure is defined in Section 7.8.
Foreclosure means that event in which a Holder forecloses its mortgage secured by the
Expanded Redevelopment Area, or part thereof, or takes title to the Expanded Redevelopment
Area, or part thereof, by deed-in-lieu of foreclosure or similar transaction.
Governmental Approval(s) means any approvals, authorizations, permits, licenses or
certificates required and issued or granted by any Governmental Body having jurisdiction necessary
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to implement and Complete the Project or any Phase in accordance with the Redevelopment Plan,
Applicable Law and this Agreement.
Governmental Body means any federal, state, county or local agency, department,
commission, authority, court, or tribunal and any successor thereto, exercising executive,
legislative, judicial, or administrative functions of or pertaining to government.
Historic Sites Council is defined inNJA.C. 7:4-1.3.
Holder means a mortgagee or its Affiliate providing financing secured by a mortgage or
other lien instrument which it proposes to enter into with respect to the Project or any Phase.
Impositions means all taxes, payments in lieu of taxes, assessments (including, without
limitation, all assessments for Public Improvements or benefits), water, sewer or other rents, rates
and charges, connection fees, license fees, permit fees, inspection fees and other authorization fees
and charges, in each case, whether general or special, which are levied upon any portion of the
Expanded Redevelopment Area or on any of the Improvements constructed thereon.
Improvements means all buildings, structures and appurtenances including, without
limitation, facilities and amenities, telecommunications equipment, surface parking or a structured
parking facility, infrastructures, roads, fill, utilities, catch basins, curbs, site lighting, traffic striping,
signage and demarcations, fire hydrants, retaining walls, sidewalks, walkways, landscaping, open
space treatments and all other improvements constructed on or installed upon or within, or to be
constructed on or installed upon or within, the Expanded Redevelopment Area and the streets
immediately abutting the Expanded Redevelopment Area.
Indemnified Parties is defined in Section 9.1.
Initial Redevelopment Area is defined in the recitals to this Agreement.
LSRP is defined in Section 6.l(i).
Municipal Land Use Law shall mean the New Jersey Municipal Land Use Law, NJS.A.
40:55D-1, et seq.
NJDEP means the New Jersey Department of Environmental Protection established pursuant
to NJS.A. 13:1D-9, et seq.
New Jersey State Historic Preservation Office means the Historic Preservation Office as
defined in NJA. C. 7 :4-1.3.
Non-residential Uses is defined in the recitals to this Agreement.
Notice of Default is defined in Section 7.l(a).
Option A is defined in Section 4.4(c).
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Option B is defined in Section 4.4(c).

£fil!Y and Parties are defined in the preamble to this Agreement.
Permitted Transfer is defined in Section 13 .2.
Person means any individual, sole proprietorship, corporation, partnership, joint venture,
limited liability company or partnership, trust, unincorporated association, institution, public or
Governmental Body or any other Person.
Phase means a building or component of the Project as set forth in Exhibit A or as
determined pursuant to any approved phasing plan.
Planning Board means the Borough of Flemington Planning Board, pursuant to NJ.S.A.
40:55D-23.
Preliminary and Final Site Plan Approval means Preliminary Approval as defined in

NJ.S.A. 40:55D-6 and Final Approval as defined in NJ.S.A. 40:55D-4.
Progress Meeting is defined in Section 4.1.
Progress Report is defined in Section 4.1.
Project means the development of the Improvements, as more specifically described in the
Concept Plan and in Redeveloper's Application for Site Plan approval to be filed with the Planning
Board pursuant to the terms set forth in this Agreement.
Project Schedule means the schedule attached hereto as Exhibit B.
Public Improvements means streets, grading, pavement, gutters, curbs, sidewalks, street
lighting, surveyors' monuments, water mains, culverts, storm and sanitary sewers, drainage
structures, erosion control and sedimentation devices, open space, and landscaping required under
Site Plan approval memorialized by the Planning Board that will be dedicated to the Borough
pursuant to Applicable Law.
Qualified Entity is defined in Article 2.6.
Redeveloper is defined in the recitals to this Agreement.
Redevelopment Area is defined in the recitals to this Agreement.
Redevelopment Law is defined in the recitals to this Agreement.
Redevelopment Plan means the 2014 Redevelopment Plan and any amendments thereto as
provided for in this Agreement including any amendments required upon the expansion of the
Redevelopment Area to be the Expanded Redevelopment Area.
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Site Plan is defined inNJ.S.A. 40:55D-7.
Spill Act means the Spill Compensation and Control Act pursuant to NJ.S.A. 58:10-23.11,

et seq.
Uniform Commercial Code means NJ.S.A. 12A:l-101, et seq.
United State Bankruptcy Code means 1 US.C. 1, et seq.

1.2
requires:

Interpretation and Construction. In this Agreement, unless the context otherwise

(a)
The terms "hereby", "hereof', "hereto", "herein", "hereunder" and any
similar terms, as used in this Agreement, refer to this Agreement, and the term "hereafter"
means after the Effective Date.
(b)
Words importing a particular gender mean and include correlative words of
every other gender and words importing the singular number mean and include the plural
number and vice versa.
(c)
Unless otherwise noted, the terms "include," "includes" and "including"
when used in this Agreement shall be deemed to be followed by the phrase "without
limitation."
(d)
Any headings preceding the texts of the several Articles and Sections of this
Agreement, and any table of contents or marginal notes appended to copies hereof, shall be
solely for convenience ofreference and shall not constitute a part of this Agreement, nor shall
they affect its meaning, construction or effect. Any references to Articles and Sections in
this Agreement shall be deemed to be references to the Articles and Sections in this
Agreement except or unless the context or express terms of this Agreement may otherwise
provide, specify or dictate.
(e)
All notices to be given hereunder and responses thereto shall be given, unless
a certain number of days is specified, within a reasonable time, which shall not be less than
ten (10) days nor more than thirty (30) days, unless the context dictates otherwise.
(f)
The word "days" as used in this Agreement shall mean calendar days
unless a contrary intention is stated, provided that if the final date of any period provided
in this Agreement for the performance of an obligation or for the taking of any action falls
on a day other than a Business Day, then the time of such period shall be deemed extended
to the next Business Day.
(g)
Any reference to Applicable Law shall be read to mean as the Applicable
Law, as amended from time to time, except where Redeveloper's obligation to comply was
satisfied prior to the amendment.
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(h)
The recitals hereto contain statements of fact and/or expressions of intention
and are incorporated into and made part of the substance of this Agreement.
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ARTICLE2
DESCRIPTION OF PROJECT
2.1
Redevelopment Area and Expansion of Redevelopment Area. Redeveloper
and Borough agree and acknowledge that effective redevelopment of the Redevelopment Area
requires that the Redevelopment Area be expanded to include the Additional Property and that
such expansion of the Redevelopment Area is required for the Redeveloper to uodertake its
obligations hereunder. Accordingly, the Parties will cooperate to expand the Redevelopment Area
and amend the Redevelopment Plan to include the Expanded Redevelopment Area. It is expressly
uoderstood and acknowledged by the parties, however, that the execution of this Agreement does
not apply to or impact any properties in the Expanded Area uoless and uotil such properties are
duly-designated as an area in need of redevelopment and a redevelopment plan is adopted,
pursuant to the Redevelopment Law.
2.2
Purpose; Designation as Redeveloper. The purpose of this Agreement is to set
forth the respective rights, obligations, conditions and agreements of the Borough and
Redeveloper in connection with the development of the Expanded Redevelopment Area by
Redeveloper. The Borough hereby affirms and agrees that Redeveloper is designated and
appointed as the exclusive redeveloper of the Redevelopment Area and shall be designated as the
Redeveloper of the Expanded Redevelopment Area, upon the adoption of a redevelopment plan
for the Expanded Area. In connection with such designation and appointment, Redeveloper has
the exclusive right to perform and to have others perform any and all redevelopment activities on
and about the Redevelopment Area and, once designated, shall have the exclusive right to perform
and to have others perform any and all redevelopment activities on and about the Expanded
Redevelopment Area as permitted in the Redevelopment Plan. Each of the Parties agrees that all
redevelopment on and about the Expanded Redevelopment Area will only be authorized and may
only be uodertaken by Redeveloper under the framework and in accordance with the terms of this
Agreement and the Redevelopment Plan. Further, the Borough agrees that, absent an Event of
Default by Redeveloper or with respect to any Holder's rights, it will not negotiate for the
provision of another redeveloper or developer for the Expanded Redevelopment Area or any
portion thereof.
2.3

The Project. The Project encompasses the entire Expanded Redevelopment

Area. The Project shall be designed in accordance and conformance with the Concept Plan, the
Redevelopment Plan and Applicable Law. In the event of a conflict between the Concept Plan
and the Redevelopment Plan, the latter shall be controlling.

2.4
Phases and Project Schedule. The Project may be developed in Phases, subject
to the Borough's approval, which shall not be unreasonably withheld. The Borough hereby
approves the Phases set forth in Exhibit A.
2.5
Development Milestones. Redeveloper shall construct the Project or cause the
Project to be constructed in accordance with the Project Schedule, subject to relief resulting from
(a) mutually agreed upon extensions to the Project Schedule by the Redeveloper and the Borough
or (b) by an Event of Force Majeure. If Redeveloper intends to claim reliance upon an Event of
Force Majeure as a basis for its failure to comply with the Project Schedule, Redeveloper shall
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give written notice to the Borough pursuant to Section 7.9, setting forth in detail the reasons for
delay and requesting an extension of such date, which extension the Borough shall not
unreasonably deny if it determines that the alleged Event of Force Majeure exists in accordance
with Article 7. The Borough shall consider requests by Redeveloper to extend the Project
Schedule or any portion thereof for reasons that do not constitute an Event of Force Majeure, such
as significantly adverse market conditions, which request the Borough shall not unreasonably
deny upon satisfaction that requiring Redeveloper to proceed under the circumstances would be
economically or practically infeasible.

2.6

Qualified Entities.

(a)
Redeveloper of Project. The Project or any Phase will, at Redeveloper's
option, be developed, in whole or in part, by (i) Redeveloper, (ii) any Person to which
Redeveloper and/or any Affiliate of Redeveloper is the sole beneficial owner, or (iii) any
Person to which Redeveloper and/or any Affiliate of Redeveloper are collectively the sole
beneficial owners, subject to the review of the Borough.
(b)
Qualified Entity Defined. A "Qualified Entity" is a Person which has
demonstrated to the satisfaction of the Borough that it meets the following:
(i)

It is able to comply with the terms of this Agreement and expressly
assumes all the obligations hereunder;

(ii)

No petition under federal bankruptcy laws or any state insolvency
law has been filed by or against, nor has a receiver, fiscal agent or
similar officer been appointed by a court for the business or
property of such Person, or any partnership in which such Person
was or is a general partner or any Person in which such Person was
or is an officer or principal manager and the holder, directly or
indirectly of an ownership interest in excess of ten percent (I 0%)
(and, in the case of an involuntary proceeding, such proceeding has
not been terminated within sixty (60) days of its commencement)
within the ten (I 0) full calendar years preceding the date of
submission of such Person's application for consideration as a
Qualified Entity;

(iii)

Such Person and its principals, directors, officers, partners,
shareholders, and members, individually, have not been convicted
in a criminal proceeding, and none of them are a named subject in
a pending criminal proceeding, (excluding traffic violations or
other similar minor offenses), and, to the best of the knowledge and
belief of the principals, directors, officers, partners, shareholders,
and members of such Person, is not a target of or a potential witness
in a criminal investigation;
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(iv)

Such Person and its principals, directors, officers, partners,
shareholders, and members, individually, have not been, directly or
beneficially, a party to or beneficiary of any contract or agreement
with the Borough or Redeveloper which has been terminated due
to an Event of Default by such Person or which is currently the
subject of a dispute in which the Borough or Redeveloper alleges
such Event of Default, nor is such Person an adverse party in any
currently pending litigation involving the Borough or Redeveloper;

(v)

Such Person and its principals, directors, officers, partners,
shareholders, and members, individually, have not been found in
any civil or criminal action in or by a court or agency of competent
jurisdiction to have violated any Federal or State law or regulation
relating to the sale of securities or commodities or been enjoined
from engaging in any trade or business for any reason other than
the violation of a contractual non-competition provision;

(vi)

Such Person and its principals, directors, officers, partners,
shareholders, and members, individually, have not violated any
Borough, state, or federal ethics law and entering into this
Agreement will not cause any such violation or result in a conflict
of interest; and

(vii)

Such Person shall comply with any other conditions that the
Borough may find reasonably necessary in order to achieve and
safeguard the purposes of the Redevelopment Plan.

(c)
Redeveloper as Qualified Entity. Redeveloper represents and warrants
herein that it meets the above criteria for a Qualified Entity and, based upon such
representations and warranties, upon which the Borough relies in entering into this
Agreement, Redeveloper is hereby deemed a Qualified Entity.
(d)
Qualified Entity Approval Process. In the event that the Redeveloper
seeks to assign or transfer any interest in any Phase or the Project that is not deemed a
permitted transfer under Section 13 .2, Redeveloper shall provide written notice to the
Borough of any Person which Redeveloper desires be approved by the Borough as a
Qualified Entity. Within thirty (30) calendar days after the date of such notice from
Redeveloper, the Borough shall provide written notice to Redeveloper either (i) requesting
additional information concerning the proposed Person, (ii) approving such Person as a
Qualified Entity, or (iii) refusing to approve of such Person as a Qualified Entity, setting
forth the basis for such denial. Approval by the Borough of a Person as a Qualified Entity
shall authorize such Person to be considered a Redeveloper or hold a beneficial interest in
Redeveloper. In the event of a denial by the Borough of a Person as a Qualified Entity as
provided above, or in the event the Borough requests additional information, Redeveloper
may resubmit its request to the Borough that the subject Person be approved as a Qualified
Entity and Redeveloper shall in such resubmitted request set forth additional information
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and/or such reasons that demonstrate why Redeveloper believes the subject Person to be
a Qualified Entity. Within fifteen (15) calendar days after the date of such further request
from Redeveloper, the Borough shall provide written notice to Redeveloper stating
whether the Borough approves of such Person as a Qualified Entity and, if the Borough
does not approve of such Person as a Qualified Entity, the basis for such denial.
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ARTICLE3
PROCEDURES GOVERNING REVIEW AND APPROVAL OF APPLICATIONS FOR
REDEVELOPMENT OF PROJECT

3.1
Procedures; General. In order to facilitate the development and implementation
of a mutually acceptable design, Site Plan and technical approach for the Project, the Parties have
established the procedures set forth in this Article 3 for the following review and approval process.
The process shall consist of an Application to the Borough and the Planning Board for review and
approval of a Site Plan for the Project or any Phase, as set forth in detail below. The development
process shall be in accordance with the Redevelopment Law and the Municipal Land Use Law.
Nothing herein is intended to restrict the exercise of the Planning Board's governmental authority
with respect to applications for Site Plan approval under duly adopted rules and regulations or to
in any way alter the procedures established for challenging the exercise of such authority pursuant
to the Land Use Law. This procedure shall be used for all development applications by
Redeveloper. As of the Effective Date, the Borough has conceptually approved the Concept Plan
and, absent any deviations or waivers approved by the Borough pursuant to Section 3.2, the
Application shall be consistent with the Concept Plan. Notwithstanding the foregoing,
Redeveloper shall have the right to begin cleanout work, environmental and structural studies and
testing upon the Expanded Redevelopment Area; this shall not include the right or authorization
to demolish any structures within the Expanded Redevelopment Area, except as otherwise
expressly authorized hereunder in Article 12.
3.2

Application for Project.

(a)
Application. Redeveloper shall submit first to the Borough for a preapplication review pursuant to Section 3 .2(c) and, after Borough approval of same, to the
Planning Board an application for Site Plan approval of a proposed development pursuant
of this Agreement (the "Application"), which Application must be deemed Complete by
the Planning Board in accordance with its checklist and Borough Ordinances. The
Application shall consist of submission of a report and required architectural and civil
engineering plans.
(b)
Redevelopment Plan Application Requirements. The Application shall
also include information sufficient to determine compliance with applicable provisions of
the Redevelopment Plan encompassing the following:
(i)

Plans depicting existing rights-of-way and easements in the
portions of the Expanded Redevelopment Area that are the subject
of the Application.

(ii)

Architectural renderings of the proposed development.

(iii)

Plans noting the use, location, plan area, setbacks, height and bulk
of all existing and proposed structures within the portions of the
Expanded Redevelopment Area that are the subject of the
Application and their consistency with the Redevelopment Plan.
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(iv)

Plans showing vehicular parking and loading areas and a layout of
pedestrian and vehicular circulation patterns in relation to the
buildings that are the subject of the Application.

(v)

Landscape plans sufficient to show general design concepts,
including but not limited to lighting and signage design.

(vi)

A schedule that generally reflects the phasing of construction, as
necessary and within the time period(s) set forth in the Project
Schedule.

(vii)

A list of any requirements in the Redevelopment Plan from which
Redeveloper seeks design waiver relief and the basis upon which
such relief is requested.

(viii)

Such other information as may be reasonably required of the
professionals employed by the Planning Board in writing no later
than five (5) calendar days prior to any hearing before the Board on
the Application, so as to afford Redeveloper an adequate
opportunity to review and respond to such reports prior to the
aforesaid Board hearing.

Concept Review. Prior to making formal Site Plan Application to the
(c)
Planning Board, the Redeveloper shall submit to the Borough, in concept form, the items
in Sections 3.2(b )(i) through (vii) so that the Borough may confirm that same is consistent
with the Redevelopment Plan. The Borough, within thirty (30) days of submission of the
plans by the Redeveloper, shall conduct a review and advise Redeveloper in writing as to
whether the submission is consistent with the Redevelopment Plan or whether revisions
must be made in accordance with the Redevelopment Plan.
(d)
Cooperative Technical Review. In order to proceed with the Project as
expeditiously as possible, and to minimize the costs to both Parties, as well as avoid
duplication in the review process and unnecessary delay, there shall be one technical
review, which shall be performed by the Borough and its professional staff at the time of
the Concept Review on behalf of the Borough and the Planning Board. Additional
technical reviews may occur if revisions are made to the Site Plan. Redeveloper shall,
prior to submission of an Application and in the course of preparing the plans and reports
referred to in Section 3.2(b), consult with the consultants and/or professionals of the
Borough to review the Application(s). Such consultation may occur by way of
conferences, written inquiries or informal communications and shall occur as frequently
as is reasonably necessary to assure that such plans and reports comply with the
Redevelopment Plan, Borough Ordinances, regulations, zoning, and all other criteria that
will be used by the Planning Board to determine whether the Application(s) will receive
Preliminary and Final Site Plan Approval.
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(e)
Development and Design Concepts. It is acknowledged by Redeveloper that
certain specific exterior elements of the Project as shall be approved by the Borough and its
consultants, including but not limited to exterior building materials, quality of exterior finishes
and designs, exterior architectural elements, and landscaping features, are material consideration
for the Borough's approval of the Project and Redeveloper is obligated under this Agreement to
construct the Project in accordance with such specific or similar/equivalent exterior elements
and/or materials as have been approved. Redeveloper shall not deviate in any substantial way
from such specific exterior elements or substitute any such specific materials without the
Borough's express written approval, which shall not be unreasonably withheld.
Design concepts for the Project may be modified by Redeveloper from time to time, as
approved by the Borough, to reflect additional detail and information, as such detail and
information becomes available, or to reflect or accommodate the requirements of any Applicable
Law, or to take into account engineering/construction considerations which render the thenexisting design concepts physically or economically impractical. Any substantial modifications
shall be subject to the review and approval of the Borough, which approval shall not be
unreasonably withheld. Any modification which triggers the need to amend any site plan and/or
subdivision approval secured by Redeveloper shall be reviewed by the Borough for consistency
with the Redevelopment Plan and approved by the Borough prior to filing for same before the
Planning Board.
3.3
Other Governmental Approvals. It is acknowledged by both Parties that it may
be necessary for Redeveloper to obtain Governmental Approvals or permits from other
Governmental Bodies in order to undertake the development of the Project. Redeveloper agrees
that it will take all necessary steps to prepare and apply for and proceed diligently to attempt to
obtain any needed permits and Governmental Approvals for the Project in a timely fashion and
utilizing commercially reasonable efforts. The Borough agrees to provide any pertinent
information in its possession and to provide any reasonable assistance which may be required of
it to enable Redeveloper to properly apply for and obtain such permits or Governmental
Approvals in a timely fashion, including making applications in the name of the Borough if
deemed necessary for such approval or permit or if required by Applicable Law. The Borough
agrees to support and endorse any applications for any Governmental Approvals required for the
Project. Redeveloper shall report to the Borough on a monthly basis the status of such
applications and Governmental Approvals.
3.4
New Jersey State Historic Preservation Office Approval. Redeveloper shall be
responsible for preparation of the materials and application for project authorization on behalf of
the Borough for approval of demolition of any structures that may be subject to review and
authorization of the New Jersey State Historic Preservation Office and/or the Historic Sites
Council, as may be required under Applicable Law. Such application(s) may be submitted either
by the Borough or, in the Borough's discretion, by the Redeveloper after receipt of the Borough's
written authorization to proceed. The Borough agrees to submit written or oral testimony in
support of the application when the application is heard before the Historic Sites Council and to
otherwise cooperate with Redeveloper's efforts in this regard.

17

ARTICLE4
CONSTRUCTION OF PROJECT
4.1.
Progress Reports and Progress Meetings. Redeveloper shall submit to the
Borough a quarterly report in writing concerning the actual progress of Redeveloper with respect
to the implementation and construction of the Project, including ongoing updates concerning
efforts to market and lease portions of the Project to tenants and end users and Redeveloper's
progress toward leasing of residential and nonresidential space (the "Progress Report"). Other
than statutorily required Uniform Commercial Code construction inspections, employees or
representatives of the Borough shall not enter onto the Expanded Redevelopment Area or inspect
the Project without prior written consent of the Redeveloper, which consent shall not be
unreasonably withheld. Notwithstanding, the Borough shall have the right, upon reasonable
notice, to inspect any work including deviations approved pursuant to Section 3.2. Upon the
request of the Borough, Redeveloper and any necessary consultants and professionals shall meet
with the Borough to report on its progress or to address any concerns the Borough has based upon
its review of any Progress Report (the "Progress Meeting").
4.2.
Suspension of Construction. Redeveloper shall not suspend or discontinue the
performance of its obligations under this Agreement (other than in the marmer provided for
herein) for any reason, including, without limiting the generality of the foregoing, any acts or
circumstances that may constitute failure of consideration, commercial frustration of purpose, or
any damage to or destruction of the Project or Expanded Redevelopment Area, except for the
occurrence of an Event of Force Majeure, as set forth in Article 7,

If Redeveloper shall abandon or substantially suspend construction activities on the
Project for a period in excess of one hundred twenty (120) consecutive days for reasons other
than an Event of Force Majeure, and the suspension or abandonment is not cured, remedied or
explained to the satisfaction of the Borough, in its sole discretion, in writing within fifteen (15)
calendar days after written demand by the Borough to do so, then such shall constitute an Event
of Default by Redeveloper under this Agreement and the Borough shall have the right to seek any
remedies pursuant ofthis Agreement.
4.3.

Certificates of Occupancy and Certificate of Completion.

(a)
Certificate of Occupancy. Upon Completion of the construction of the
Project and/or Phase, as may be applicable, in accordance with the Governmental
Approvals, Redeveloper may apply to the Borough for a Certificate of Occupancy for the
Project or Phase that has been Completed.
(b)
Certificate of Completion. Upon Completion of the entire Project and/or
a Phase, for purposes of releasing the restrictions referenced in this Agreement, and under
the Applicable Law, the Borough shall issue a Certificate of Completion in proper form
for recording, which shall acknowledge that Redeveloper has performed all of its duties
and obligations under this Agreement and has Completed construction of the Project or
Phase in accordance with the requirements of the Applicable Law, the Redevelopment
Plan and this Agreement. The Certificate of Completion shall constitute a recordable
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conclusive determination of the satisfaction and termination of the restrictions, obligations
and covenants contained in this Agreement and in the Redevelopment Plan with respect
to Redeveloper's construction of the Project or Phase. Upon issuance of a Certificate of
Completion (a) the agreements, restrictions, and covenants set forth in Section 6 shall
cease and terminate, except for those covenants and restrictions set forth in Section 6
which shall survive in accordance with the terms of Section 6 for the Project and/or a
Phase, (b) the conditions determined to exist at the time the Expanded Redevelopment
Area was designated as in need of redevelopment shall be deemed to no longer exist for
the Project and/or a Phase, and (c) the land and Improvements constituting the Completed
Project and/or a Phase within the Expanded Redevelopment Area shall no longer be
subject to eminent domain based upon such conditions. If the Borough shall fail or refuse
to provide the Certificate of Completion within twenty (20) days after written request by
Redeveloper, the Borough shall provide to Redeveloper a written statement setting forth
in detail the respects in which it believes that Redeveloper has failed to Complete the
Project or Phase, or portion thereof, in accordance with the provisions of this Agreement
or otherwise has committed an Event of Default under this or any other applicable
agreement and what reasonable measures or acts shall be necessary in order for
Redeveloper to be entitled to a Certificate of Completion. Upon receipt of the Certificate
of Completion, Redeveloper may record it in the Hunterdon County Clerk's office.
4.4

Utility and Public Improvements.

(a)
On-Site Utilities. On-site utility services, including but not limited to
telecommunications, water, sewer, gas and electric shall be the sole responsibility of
Redeveloper. The cost for utility upgrades and installations required as a result of the
construction of the Project shall be the sole responsibility of Redeveloper.
(b)
Public Improvements.
The Project will require some Public
Improvements. The Parties agree that the Redeveloper shall be solely responsible to
undertake, install and/or construct such Public Improvements that are included in the plans
submitted for Preliminary and Final Site Plan Approval and any additional Public
Improvements required by the Preliminary and Final Site Plan Approval.
(c)
Water and Sewer. The Borough represents that it currently has sufficient
water and sewer capacity and necessary easements to support the Phase I Block 22 portion
the Project but the construction of the Project will utilize the current reserved capacity and
the remainder of the Project will require construction of additional wells and
infrastructure. The Redeveloper shall be responsible for up to Two Million Dollars
($2,000,000.00) of the cost to increase the amount of available water by the amount
required for the Project. By way of example, if the Project requires Eighty-Five Thousand
gallons per day (85,000 GPD) the Redeveloper shall be responsible for up to Two Million
Dollars ($2,000,000.00) of the cost to generate an additional Eighty-Five Thousand
gallons per day (85,000 GPD). The Borough shall use its best efforts to obtain financing
through the New Jersey Environmental Trust to finance the water and sewer
improvements. If the Borough is successful the Borough and Redeveloper shall use a
special assessment or similar mechanism to secure the repayment of such New Jersey
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Environmental Trust loan by the Redeveloper up to the amounts for which the
Redeveloper is obligated hereunder.
The Parties acknowledge that there are two options for water service to the Project:
location of lines along Spring Street (the "Option A") or location of lines along Main
Street (the "Option B"). The Borough wishes to implement Option B, but acknowledges
that this poses additional costs to Redeveloper than Option A. The Parties agree to discuss
and explore in good-faith cost saving options, reimbursement mechanisms or other
concepts to facilitate Option B. In the event that the Parties cannot reach a mutual
agreement to provide for Option B, after engaging in such good-faith negotiations, Option
A may be implemented.
Redeveloper shall receive a dollar for dollar credit for all Public Improvements to
the water distribution system and sewer collection systems undertaken, installed and/or
constructed against all water and sewer connection fees. Additionally, Redeveloper shall
reimburse the Borough for the costs or fees, if any, imposed by the Raritan Township
Municipal Utilities Authority.
4.5

Design Elements.

(a)
Streetscape Improvements. All costs for streetscape improvements that
are shown on the approved Site Plan are the responsibility of Redeveloper. This includes
landscaping, lighting, public furniture and all other on-site Improvements located between
the curb and the Improvements.
(b)
Green and Sustainable Design Elements. The Redeveloper shall make
good faith efforts to include and incorporate certain "green" or sustainable design
elements, consistent with any objective standards set forth in the Sustainable Design
Element of the Borough Master Plan, as adopted by the Borough Planning Board in June,
2011, where in Redeveloper's sole opinion it is cost-effective and economically feasible.
(c)
Historic Preservation. Redeveloper shall make good-faith efforts to
preserve and salvage, for reincorporation and re-use into the Project, where in
Redeveloper's opinion it is cost-effective and economically feasible, any artifacts,
architectural elements or other historically relevant objects or elements. Redeveloper
shall respond to all Borough inquiries concerning any particular opportunities for
preservation or salvage, such elements and make good faith and commercially reasonably
efforts to fulfill any such Borough goals. Redeveloper shall cooperate with the Borough
so that the Borough may fully-document the buildings and any historic artifacts prior to
demolition, destruction or removal of same and the Borough's efforts shall not
unreasonably delay or interfere with Redeveloper's implementation of the Project.
(d)
Coordination of Projects.
Streetscape improvements are being made
by the Borough in 2017 pursuant to the $IM Transportation Alternatives Program (TAP)
grant. Redeveloper will use good-faith efforts to match the architectural and design
aesthetic of the Project regarding material and block choices, to the extent practical and
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permissible, to the streetscape improvements made under the TAP grant. Redeveloper
shall be responsible to repair or replace any portions of such streetscape improvements
that are damaged in connection with the construction of the Project. Redeveloper
acknowledges that new sidewalks and curbs may not be intentionally removed or damaged
to place new utility lines into the Project. Accordingly, the Borough shall work with
Redeveloper to locate and coordinate conduits and utilities so as to avoid damage to or
destruction of such streetscape improvements.

4.6

Contribution To Costs, Financial and Approval Obligations.

(a)
Administrative Costs. The Parties acknowledge that there have been and
will be various administrative costs associated with the redevelopment of the Expanded
Redevelopment Area and the Project, including, but not limited to, professional costs,
personnel time and expenses related to negotiations, development of the Proposed
Redevelopment Area, meetings between the Redevelopment principals and Borough
officials, public meetings, telephone conferences, staff scheduling of meetings, staff and
secretarial work in preparation for said meetings and/or negotiations, and the like. In
furtherance of the objectives of the Redevelopment Plan and this Agreement, and to
alleviate the continuing and unique administrative burden and costs to the Borough
associated with redevelopment initiatives, Redeveloper has executed an escrow agreement
and made payment to the Borough in the amount of Fifteen Thousand Dollars
($15,000.00) which the Borough has deposited into an escrow account established by it
for the payment of its reasonable and necessary third-party interim costs in connection
with the Project (the "Borough Costs"). If, when and as often as may occur that the
escrow account is drawn down to Five Thousand Dollars ($5,000.00) then the
Redeveloper, upon the Borough's written request, shall within fifteen (15) Business Days
thereafter, provide to the Borough for deposit funds sufficient to replenish the escrow
account to the amount of Fifteen Thousand Dollars ($15,000.00) for use in accordance
with these terms, unless such time period shall be extended for good reason by the
Borough in its sole discretion. The Borough shall provide the Redeveloper with copies of
all invoices to be paid from the escrow account at least thirty (30) days prior to payment.
The Redeveloper shall have fifteen (15) days from the receipt of the invoices to provide
comments to the Borough or appeal the charges. In the event this Agreement either
expires or is lawfully terminated by the Borough, then all escrowed monies and the interest
earned thereon shall be returned to the Redeveloper following the payment from the fund
of the Borough Costs incurred up to the time of said expiration or cancellation.
(b)
Grants, Loans and Other Financing. Upon the execution of this
Agreement, the Borough will reasonably assist Redeveloper as requested in applying for
and securing any and all available grants, loans and other types of financing available
from public entities at all levels of goverrunent to assist in the construction of the Project.
Any expenses incurred by the Borough will be deemed Borough Costs.
(c)
Redevelopment Project Financial Tools. Redeveloper has determined that
it will be necessary for the Borough to enter into a Financial Agreement and issue NONRECOURSE redevelopment area bonds pursuant to NJ.S.A. 40A:12A-65 et seq. in order
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to undertake the Project. Such redevelopment area bonds shall be issued in an amount not
anticipated to exceed One Million Dollars ($1,000,000.00) and shall be secured by the
Project and the Financial Agreement. The Borough shall NOT be required to pledge its
full faith and credit OR taxing power to the repayment of such bonds. The bondholders
shall only look to the Project for repayment of such bonds. Redeveloper will present to
the Borough, for its consideration, a request for a Financial Agreement and bond
financing, pursuant to NJS.A. 40A:12A-65 et seq. The Borough agrees to consider such
requests in good faith on terms acceptable to the Borough. Redeveloper represents that it
has the financial capability to finance the acquisition of the Expanded Redevelopment
Area, purchase a liquor license and construct the Project provided the Borough executes
a Financial Agreement and issues such bonds. Notwithstanding the above, the Borough
and Redeveloper may agree to issue redevelopment area bonds as a part of any New Jersey
Environmental Trust Financing as described in Section 4.4(c).
(d)
Approval Process. The Borough shall coordinate with the Planning Board
to provide, to the extent that it can be provided, for an expedited review process by the
Planning Board, including provisions for special meetings, if necessary, to expedite the
approval process for the Project.
4.7
Groundbreaking.
Prior to Commencement of Construction, Redeveloper
shall sponsor and host a groundbreaking ceremony at the Expanded Redevelopment Area, to
which the public will be invited and at which a principal of Redeveloper and the Mayor, and a
representative of the Borough Council, as well as any other Person agreed upon by the Parties,
will be invited to speak. The Parties shall confer and mutually agree upon all other details
concerning the groundbreaking.
4.8.
Estoppel Certificates {Prior to Issuance of Certificate of Completion). At
any time and from time to time prior to the issuance of a Certificate of Completion, the
Borough shall, within ninety (90) days of its receipt of a written request by the
Redeveloper or of any mortgagee, lender, purchaser, tenant or other party having an
interest in the Project, execute and deliver to (a) the Redeveloper, or (b) a third party (e.g.,
a prospective lender, purchaser, investor, tenant, etc.) designated by the Redeveloper, an
instrument in which the Borough (i) certifies that this Agreement is unmodified and in full
force and effect as to the Project (excepting only modifications which shall be set forth),
(ii) states whether to the best knowledge of the Borough the Redeveloper is in an Event of
Default under this Agreement, and, if so, specifying each such Event of Default of which
the Borough shall have knowledge; and (iii) confirms such other factual matters within
the Borough's knowledge or control pertinent to this Agreement, as the same relate to, or
might affect, the Project or the Expanded Redevelopment Area. The Redeveloper shall not
request and the Borough shall not be required to issue more than two estoppel certificates
in any calendar year. Any costs incurred by the Borough in connection with preparing
such estoppel certificate shall be reimbursable Borough Costs, pursuant to Section 4.6{a).
4.9
Affordable Housing. Redeveloper shall address the affordable housing
obligation created by the Project through the construction, at its sole cost and expense, of
affordable housing units within the Expanded Redevelopment Area equal to the greater of 14
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units or five percent (5%) of the total number of residential units constructed, whichever is
greater. Notwithstanding, the Parties acknowledge that the Borough's housing obligations
have not been finally-determined and are the subject matter of a proceeding pending in the
Superior Court, the outcome of which may or may not impact the Project and the number of
affordable units required therein. In the event that the proceeding results in a requirement to
construct more affordable housing units than agreed to herein, the Parties shall confer and work
in good faith to meet such obligations but, in the event that Redeveloper determines that
meeting such obligation would render the Project economically unfeasible, Redeveloper shall
have the right to request modifications to the Project to render compliance feasible, which
requests shall not be unreasonably denied by the Borough. In the event that the Parties cannot
agree upon revisions to the Project that are necessary to meet the housing obligation so as to
render the Project economically feasible, Redeveloper shall have the right to terminate this
Agreement.
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ARTICLES
PURCHASE, ACQUISITION, AND CONTROL OF THE EXPANDED
REDEVELOPMENT AREA AND RELATED EASEMENTS

5.1
Purchase of the Expanded Redevelopment Area. Redeveloper shall use its best
efforts to acquire title to the Expanded Redevelopment Area in accordance with the Project
Schedule. Should Redeveloper be unable to acquire title to the Expanded Redevelopment Area
or establish site control of the Expanded Redevelopment Area as required to submit an
Application for Preliminary and Final Site Plan Approval within the time period set forth in the
Project Schedule, the Borough may make written demand for completion of the purchase(s) or
site control. Redeveloper shall provide an explanation for its inability to complete the transaction
by such date and request such additional time as may be necessary to complete the transaction,
which additional time the Borough may grant or deny in its sole and absolute discretion.
Alternatively, the Borough may determine to exercise eminent domain, if permitted by Applicable
Law, to acquire the Expanded Redevelopment Area, pursuant to the Redevelopment Law. In the
event that the Borough does not grant an extension or determine to exercise its power of eminent
domain, either Party may terminate this Agreement.
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ARTICLE6
REPRESENTATIONS, WARRANTIES AND COVENANTS

6.1
Redeveloper's Representations, Warranties and Covenants.
hereby represents and warrants to, and covenants with the Borough that:

Redeveloper

(a)
Organization. Redeveloper is a limited liability company duly formed
under the laws of the State of New Jersey and validly existing and in good standing under
the laws of the State of New Jersey with all requisite power and authority to enter into this
Agreement. Redeveloper's ownership structure is attached hereto as Exhibit C.
(b)
Authorization; No Violation. The execution, delivery and performance by
Redeveloper of this Agreement has been duly authorized by all necessary action and will
not violate the certificate of formation, operating agreement or any other formation or
operating document of Redeveloper or constitute an Event of Default under any loan or
credit agreement, or other material agreement to which Redeveloper is a party or by which
Redeveloper may be bound or affected.
(c)
Valid and Binding Obligations. The Person executing this Agreement on
behalf of Redeveloper has been duly authorized and empowered and this Agreement has
been duly executed and delivered by Redeveloper and constitutes the valid and binding
obligation of Redeveloper.
(d)
Litigation. No suit is pending against Redeveloper which could have a
material adverse effect upon Redeveloper's performance under this Agreement or the
financial condition or business of Redeveloper. There are no outstanding judgments
against Redeveloper that would have a material adverse effect upon Redeveloper or which
would materially impair or limit of the ability of Redeveloper to enter into or carry out the
transactions contemplated by this Agreement.
(e)
No Conflicts. This Agreement is not prohibited by and does not conflict
with any other agreements, instruments, judgments or decrees to which Redeveloper is a
party or is otherwise subject.
(f)
No Violation of Laws. As of the Effective Date, Redeveloper has not
received any notices asserting any noncompliance in any material respect by Redeveloper
with applicable statutes, rules and regulations of the United States, the State ofNew Jersey
or of any agency having jurisdiction over and with respect to the transactions
contemplated in and by this Agreement, which would have a material adverse effect on
Redeveloper's ability to perform its obligations under this Agreement. Redeveloper is not
in default with respect to any judgment, order, injunction or decree of any court,
administrative agency, or other Governmental Body which is in any respect material to
the transactions contemplated hereby.

(g)
Qualifications of Redeveloper.
Redeveloper is fully experienced and
properly qualified to undertake the responsibilities and perform the work provided for in,
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or contemplated under, this Agreement and it is properly equipped, organized and in good
financial standing so as to perform all such work and undertake all such responsibilities
hereunder.
(h)
Limited Undertakings. Redeveloper covenants that its undertakings
pursuant to this Redevelopment Agreement shall be for the sole purpose of redevelopment
of the Expanded Redevelopment Area and not for speculation in land holding.
(i)
Environmental Contamination. In the event of discovery of environmental
contamination within the Expanded Redevelopment Area which is not historic fill and
which requires remediation, which shall include but not be limited to any type of active
remedial treatment of soil and/or groundwater, engineering and site controls, a cap, a deed
notice, a remedial action permit, and/or a classification exception area for groundwater
and monitored natural attenuation, Redeveloper, who and/or which the Borough
acknowledges is not a responsible party and is not in any way responsible for any
discharges under the Spill Act, may terminate this Agreement in his or its sole discretion
if the estimated cost of the remediation by a licensed site remediation professional (the
"LSRP") reduces the return on Redeveloper's investment to the point that the project is
economically and practically infeasible. In that case, Redeveloper shall provide written
notice of termination of this Agreement within forty-five (45) days of the receipt of the
LSRP's estimate of the cost of remediation. Should Redeveloper choose to construct the
Project or any Phase regardless of any remediation requirement and cost, the
Redeveloper's sole obligation to the Borough is to bring the Expanded Redevelopment
Area into compliance with respect to reporting obligations to NJDEP. If other Persons
are responsible, or in any way responsible, or alleged to be so, for the environmental
contamination on-site, Redeveloper may pursue legal, administrative, enforcement or
contribution action(s) against such Persons at Redeveloper's sole cost and
expense. Redeveloper may also agree by contract with another Person that shall assume
some or all of any remediation responsibility at its or their cost and expense. The Borough
agrees to cooperate with Redeveloper's efforts to obtain any necessary Governmental
Approvals from the NJDEP, and any other agencies to facilitate remediation and/or
compliance. The Borough shall assist Redeveloper in applying for and obtaining any
grants or loans that may facilitate environmental investigation or remediation efforts. It
is understood and agreed that should Redeveloper choose to remediate the Expanded
Redevelopment Area, Redeveloper may utilize any Remediation method acceptable to the
NJDEP. As of the Effective Date, it is understood by the Parties that the Redeveloper is
not a responsible Person for any discharges or for remediation of the Expanded
Redevelopment Area and any remediation that is being conducted, or will be conducted,
is being or will be conducted by or on behalf of the responsible Persons.
Bankruptcy. No receiver, liquidator, custodian or trustee of Redeveloper
shall have been appointed as of the Effective Date, and no petition to reorganize
Redeveloper pursuant to the United States Bankruptcy Code or any similar statute that is
applicable to Redeveloper shall have been filed as of the Effective Date. No adjudication
of bankruptcy of Redeveloper or a filing for voluntary bankruptcy by Redeveloper under
(j)
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the provisions of the United States Bankruptcy Code or any other similar statue that is
applicable to Redeveloper shall have been filed.
(k)
Reasonable Efforts to Complete. Developer shall use commercially
reasonable efforts to Complete each Phase of the Project on or before the timeframes set
forth in the Project Schedule.

6.2
Borough's Representations, Warranties and Covenants. The Borough hereby
represents and warrants to, and covenants with, Redeveloper that:
(a)
Organization. The Borough is a public body corporate and politic and a
political subdivision of the State ofNew Jersey. The Borough has all requisite power and
authority to enter into this Agreement.
(b)
Authorization; No Violation. The execution, delivery and performance
by the Borough of this Agreement are within the authority of the Borough under, and will
not violate, the statutes, rules and regulations establishing the Borough and governing its
activities, have been duly authorized by all necessary Resolution(s) and/or Ordinances and
will not result in the breach of any material agreement to which the Borough is a party or,
to the best of its knowledge and belief, any other material agreement by which the
Borough or its material assets may be bound or affected.
(c)
Valid and Binding Obligations. The Person executing this Agreement on
behalf of the Borough has been duly authorized by Resolution to execute this Agreement,
has been duly executed and delivered by the Borough and constitutes the valid and binding
obligation of the Borough.
(d)
Litigation. No suit is pending against or affects the Borough which could
have a material adverse effect upon the Borough's performance under this Agreement or
the financial condition or business of the Borough. There are no outstanding judgments
against the Borough that would have a material adverse effect upon the Borough or which
would materially impair or limit of the ability of the Borough to enter into or carry out the
transactions contemplated by this Agreement.
(e)
No Conflicts. This Agreement is not prohibited by and does not conflict
with any other agreements, instruments, judgments or decrees to which the Borough is a
party or is otherwise subject.
(f)
No Violation of Laws. As of the Effective Date, the Borough has not
received any notices asserting any noncompliance in any material respect by the Borough
with applicable statutes, rules and regulations of the United States of America, the State
of New Jersey or any agency having jurisdiction over and with respect to the transactions
contemplated in and by this Agreement which would have a material adverse effect on the
Borough's ability to perform its obligations under this Agreement. The Borough is not in
default with respect to any judgment, order, injunction or decree of any court,
administrative agency, or other governmental authority which is in any respect material
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to the transactions contemplated hereby. The Borough shall comply with all Applicable
Law in fulfilling its obligations under this Agreement.
(g)
Water and Sewer Infrastructure. Subject to Section 4.4 herein, to the best
of the Borough's knowledge there are no limits on availability of water or sewer capacity
or restriction on the expansion of water and sewer infrastructure that would impact service
to the Expanded Redevelopment Area site to support the Project. The Borough covenants
that it shall work with the Redeveloper to confirm the availability of water and sewer
capacity with the providers of those services to the Borough.
(h)
Adoption of Redevelopment Plan. The Redevelopment Plan has been duly
adopted in compliance with all Applicable Law and is currently in full force and effect.
(i)
Borough Authorization. All requisite action has been taken by the
Borough and all requisite consents have been obtained in connection with the entering
into this Agreement and the instruments and documents referenced herein to which
the Borough is a party, and the consummation ofthe transaction contemplated hereby,
are to the best of the Borough's knowledge and belief authorized by all Applicable
Law. To the best knowledge of the Borough there are no writs, injunctions, orders or
decrees of any court or Governmental Body that would be violated by the Borough
entering into or performing its obligations under this Agreement;
(j)
Amendment to Redevelopment Area. The Borough shall proceed to
amend the Redevelopment Area to include the Additional Property and thereafter to
amend the Redevelopment Plan to include the Additional Property. The Borough
acknowledges that taking such action is necessary to the viability of the Project and
the successful redevelopment of the Redevelopment Area.
(k)
Extinguishment of All Public Access Easements. The Borough agrees
to extinguish any and all public access easements or interests located within the
Expanded Redevelopment Area that will impede the development or operation of the
Project.

6.3

Redeveloper Declaration of Covenants.

(a)
Recording. Redeveloper agrees to record, and provide a recorded copy to
the Borough, a Declaration of Covenants and Restrictions (the "Declaration"), with
respect to the Expanded Redevelopment Area that shall run with the land to all subsequent
holders of title, imposing upon said lands the agreements, covenants and restrictions
required to be inserted in the Deeds. All provisions hereinafter with respect to the
insertion in or the application to the Deeds of any covenants, restrictions and agreements
shall apply equally to the Declaration and such covenants, restrictions and agreements
shall be inserted in and apply to the Declaration, whether or not so stated in such
prov1s10ns.
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(b)
Description of Covenants and Restrictions.
The Covenants and
Restrictions to be imposed upon Redeveloper for so long as the Redeveloper is a party of
this Agreement, its successors and assigns, herein and recorded in the Deeds and the
Declaration, shall set forth that the Redeveloper and its successors, transferees and assigns
shall:
(i)

Devote the Expanded Redevelopment Area to the uses specified in
the Redevelopment Plan, as may be amended, and as agreed herein,
and shall not devote the Expanded Redevelopment Area to any
other uses absent an amendment to the Redevelopment Plan;

(ii)

Pursuant to the Applicable Law, not discriminate upon the basis of
age, race, color, creed, religion, ancestry, national origin, sex,
disability or marital status in the sale, lease, rental, use or
occupancy of the Expanded Redevelopment Area or any buildings
or structures erected or to be erected thereon, or any part thereof;

(iii)

In the sale, lease or occupancy of the Expanded Redevelopment
Area or any part thereof, not effect or execute any covenant,
agreement, lease, conveyance or other instrument whereby the land
or any building or structure erected or to be erected thereon is
restricted upon the basis of age, race, color, creed, religion,
ancestry, national origin, sex, disability or marital status, and
Redeveloper, its successors and assigns shall comply with all State
and local laws prohibiting discrimination or segregation by reason
of age, race, color, creed, religion, ancestry, national origin, sex,
disability or marital status to the extent required by the Applicable
Law;

(iv)

Commence Construction of the Improvements within the Project
Schedule provided that the Governmental Approvals and
permitting are not delayed by the actions or inactions of the
Borough, or an Event of Force Majeure; and

(v)

Not sell, lease or otherwise transfer the Expanded Redevelopment
Area, or any part thereof, without the written consent of the
Borough, except for permitted transfers to a Qualified Entity as set
forth in Section 2.6{b).

(c)
Effect and Term of the Covenants and Restrictions. Subject to the
provisions of Section 6 it is intended and agreed, and the Deeds and the Declaration shall
so expressly provide to the extent permitted by Applicable Law, that the Covenants and
Restrictions set forth in Section 6 shall be covenants running with the land and that they
shall, in any event, and without regard to technical classification or designation, legal or
otherwise, and except only as otherwise specifically provided in this Agreement, be
binding, to the fullest extent permitted by law and equity, for the benefit and in favor of,
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and enforceable by, the Borough, its successors and assigns, and any successor in interest
to the Expanded Redevelopment Area, or any part thereof, against Redeveloper, its
successors and assigns and every successor in interest therein, and any party in possession
or occupancy of the Expanded Redevelopment Area or any part thereof. It is further
intended and agreed that the Covenants and Restrictions set forth in Section 6 shall remain
in effect until the issuance by the Borough of a Certificate of Completion for the Project
or any Phase, as provided in Section 4.3 (at which time all agreements, obligations,
Covenants and Restrictions shall cease and terminate for the Project or any Phase, as
applicable), except, however, that the Covenants and Restrictions provided in Sections
6.3(b)(ii) and (iii) shall remain in effect without limitation as to time; provided that, until
their termination as provided above, such Covenants and Restrictions shall be binding on
Redeveloper itself, each successor in interest to the Project and/or any Phase, the
Expanded Redevelopment Area, or any part thereof, and each party in possession or
occupancy, respectively, only for such period as Redeveloper or such successors,
transferees or party shall have title to, or an interest in, or possession or occupancy of the
Expanded Redevelopment Area, and the Improvements constructed thereon or any part
thereof.
(d)
Enforcement by Borough.
In amplification, and not in restriction of the
provisions of this Article 6, it is intended and agreed that the Borough and its successors
and assigns shall be deemed beneficiaries of the Covenants and Restrictions set forth in
Section 6(b) both for and in their own right but also for the purposes of protecting the
interests of the community and other Persons, public or private, in whose favor or for
whose benefit such agreements and covenants shall rnn in favor of the Borough for the
entire period during which such Covenants and Restrictions shall be in force and effect,
without regard to whether the Borough has at any time been, remains, or is an owner of
any land or interest therein to or in favor of which such Covenants and Restrictions relate.
The Borough shall have the right, in the event of any breach of any such Covenants and
Restrictions, to exercise all the rights and remedies and to maintain any actions or suits at
law or in equity or other proper proceedings to enforce the curing of such breach of such
Covenants and Restrictions, to which they or any other beneficiaries of such Covenants
and Restrictions may be entitled.
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ARTICLE7
DEFAULT
7.1
Events of Default. Each of the following shall constitute an Event of Default by
the applicable party, respectively:
(a)
Failure to Perform. Failure of the Redeveloper or the Borough to observe
or perform any covenant, condition, representation, obligation, warranty or agreement
hereunder, and any act or omission characterized elsewhere in this Agreement as an Event
of Default, and the continuance of such failure, act or omission for a period of thirty (30)
days after receipt by the defaulting party of written notice from the non-defaulting party
specifying the nature of such failure and requesting that such failure, act or omission be
remedied (the "Notice of Default"); provided, however, that if the Event of Default is one
that cannot be completely cured within thirty (30) days after receipt of the Notice of
Default, it shall not be an Event of Default as long as the defaulting party promptly begins
to take actions to correct the Event of Default upon its receipt of notice thereof and is
proceeding with due diligence to remedy the Event of Default as soon as practicable, but
in no event longer than ninety (90) days unless the non-defaulting party consents, in
writing, to an extension of time to cure. It shall not be deemed to be an Event of Default
if the Redeveloper diligently contests, in good faith, and by appropriate proceedings, such
compliance with any Applicable Law.
(b)
Default in Payment. Redeveloper is in default in the payment of any sum
payable to the Borough hereunder or associated with the Project, as the same shall become
of
due
and
payable,
and
such
Event
Default shall have continued for a period of thirty (30) days after receipt of written notice
specifying such Event of Default, and demanding that same be remedied;
(c)
Failure to Construct. In the event Redeveloper shall fail to implement or
construct the Project pursuant to the Project Schedule, subject to the occurrence of an
Event of Force Majeure and the provisions hereto, or shall abandon or substantially
suspend construction of the Project for a continuous period in excess of one hundred
twenty (120) days, unless such suspension arises out of an Event of Force Majeure, and
any such Event of Default, violation, abandonment, or suspension shall not be cured
within thirty (30) days after written demand by the Borough to do so, or such longer period
if incapable of cure within such thirty (30) day period and Borough agrees to extend such
time to cure, provided that Redeveloper has commenced and is diligently prosecuting such
cure; or
(d)
Failure to Pay Impositions. Redeveloper or its successor in interest shall
fail to pay any Impositions when due, or shall suffer any levy or attachment to be made,
or any material men's or mechanics' lien, or any other unauthorized encumbrance or lien
to attach and such Imposition shall not have been paid, or the encumbrance or lien
removed or discharged or provision satisfactory to the Borough made for such payment,
removal, or discharge, within thirty (30) days after written demand by the Borough to do
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so, to the extent not otherwise provided for herein, up to the issuance of a Certificate of
Completion; or
(e)
Transfers. There is, in violation hereto, any transfer of the fee title to the
Expanded Redevelopment Area or a portion thereof, except for Permitted Transfers as
provided in Section 13.2, and such violation shall not be cured within thirty (30) days after
written demand served upon the Redeveloper by the Borough; or
(f)
Redeveloper Dissolved or Bankrupt. Redeveloper is dissolved, or files a
voluntary petition in bankruptcy or for reorganization or for an arrangement pursuant to
the Bankruptcy Act or any similar law, federal or state, now or hereafter in effect, or makes
an assignment for the benefit of creditors, or admits in writing its inability to pay its debts
as they become due, or suspends payment of its obligations, or takes any action in
furtherance of the foregoing; or Redeveloper consents to the appointment of a receiver, or
an answer proposing the adjudication of Redeveloper as bankrupt or its reorganization
pursuant to the Bankruptcy Act or any similar law, federal or state, now or hereafter in
effect, is filed in and approved by a court of competent jurisdiction and the order
approving the same shall not be vacated or set aside or stayed within sixty (60) days from
entry thereof, or the Redeveloper consents to the filing of such petition or answer.

(g)
Court Action. A decision or order determination by a court of competent
jurisdiction that Redeveloper has engaged in fraud in the inducement of, or willful
misconduct in connection with the Project.

7.2.
Right to Cure Upon Event of Default. Except as otherwise provided in this
Agreement, in the Event of Default by any party hereto or any successor to such party, such party
(or successor) shall, within thirty (30) days (or such longer, or shorter, period to the extent
expressly provided above) of receiving written notice from another, proceed to cure or remedy
such Event of Default. In case such action is not taken or diligently pursued, or the Event of
Default shall not be cured or remedied within such proscribed time, or any extension of such time
granted at the discretion of the non-defaulting party, the non-defaulting party may pursue its
remedies in accordance with this Agreement.
7.3
Borough's Remedies. If Redeveloper shall fail to timely cure any Event of
Default by Redeveloper as set forth in Section 7. 1, the Borough shall have the right to:
(a)

terminate this Agreement and de-designate Redeveloper; and

(b)
retain any payments already made by Redeveloper hereunder for Public
Improvements; and
(c)

pursue all other remedies available to it at law or equity.

7.4
Redeveloper's Remedies. If the Borough shall fail to timely cure any Event of
Default by Borough as set forth in Section 7 .1, Redeveloper shall be entitled, in its sole and
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absolute discretion, to terminate this Agreement and/or seek any other remedies available to it at
law or equity.

7.5
Limitation of Liability. The Parties agree that ifan Event of Default occurs, the
Parties shall look solely to the Parties hereto and/or their respective property interest in the Project
for the recovery of any judgment or damages, and agree that no member, manager, officer,
principal, employee, representative or other person affiliated with such party shall be personally
liable for any such judgment or damages. In no event shall either Party be responsible for any
consequential or punitive damages.
7.6.
No Waiver of Rights and Remedies by Delay. Any delay by the aggrieved party
in instituting or prosecuting any actions or proceedings or otherwise asserting its rights under this
Agreement shall not operate as a waiver of such rights and shall not deprive the aggrieved party
of or limit the aggrieved party's rights in any way (it being the intent of this provision that the
aggrieved party should not be constrained so as to avoid the risk of being deprived or limited in
the exercise of the remedies provided herein by those concepts of waiver, !aches, or otherwise) to
exercise such rights at a time when, the aggrieved party may still resolve the problems by the
Event of Default involved; nor shall any waiver in fact made by the aggrieved party with respect
to any specific Event of Default by the other party under this Agreement be considered or treated
as a waiver of the rights of the aggrieved party with respect to any other Event of Default by the
other party under this Agreement or with respect to the particular Event of Default except to the
extent specifically waived in writing.
7. 7.
Rights and Remedies Cumulative. The rights and remedies of the Parties to the
Agreement, whether provided by law or by the Agreement, shall be cumulative and, except as
otherwise specifically provided by this Agreement, the exercise by either Party of any one or
more of such remedies shall not preclude the exercise by it, at the same or different times, of any
other such remedies for the same Event of Default or of any of its remedies for any other Event
of Default by the other party. No waiver made by either such party with respect to the
performance, or manner or time thereof, or any obligation of the other party or any condition to
its own obligation under the Agreement shall be considered a waiver of any rights of the party
making the waiver with respect to the particular obligation of the other party or condition to its
own obligation beyond those expressly waived in writing and to the extent thereof, or a waiver in
any respect in regard to any other rights of the party making the waiver or any other obligations
of the other party.

7.8

Force Majeure. For purposes of this Article and as otherwise used in this
Agreement, "Event of Force Majeure" shall mean any of the events or conditions set forth
below, or any combination thereof, that has had or may reasonably be expected to have a material
and adverse effect on the ability of a party to perform its obligations (an "Affected Party") under
this Agreement:
(a)
Acts of God. An act of God including severe natural conditions such as
landslide, lightning, earthquake, flood, hurricane, blizzard, tornado or other severe
weather conditions, severe sea conditions affecting delivery of materials or similar
cataclysmic occurrence, nuclear catastrophe, an act of public enemy, terrorism, war,
blockade, insurrection, riot, general arrest or general restraint of government and people,
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or any other similar act or event outside the Control of the Affected Party; provided
however, that any question as to whether any such conditions should be deemed to
constitute an Event of Force Majeure shall be considered in light of good engineering
practice and industry standards to protect against reasonably foreseeable severe natural
weather conditions, taking into account the geographic location and topographic and
geotechnical conditions of the Project;
(b)
Condemnation or Taking. The condemnation, taking, seizure, involuntary
conversion or acquisition of title to or use of the Expanded Redevelopment Area, or any
material portion or part thereof, by the action of any federal, state or local government or
governmental agency or authority;
(c)
Governmental or Utility Approvals. Delays incurred in obtaining
Governmental Approvals or approvals by utilities caused solely by the approving agency
or utility after the Affected Party has taken all required action in obtaining such
Governmental Approval and the continued delay is outside and beyond the Control of the
Affected Party;
(d)
Legal Challenges. Delays resulting from legal challenges brought to
challenge any permit and/or Governmental Approval related to this Project by thirdparties over whom the Affected Party has no Control that have a material and adverse
effect upon the Affected Party's ability to perform its obligations under this Agreement;
(e)
Labor Union Actions. Labor union strikes or similar labor union action by
equipment manufacturers, suppliers of materials, employees or transporters of same, to
the extent that such labor union strikes relate to general labor disputes that are non-specific
to the Project of Redeveloper and have a material and adverse effect upon the Affected
Party's ability to perform its obligations under this Agreement;
(J)
Unavailability of Materials. The unavailability of suitable fill or materials
required for performance of the work related to the Project due to fluctuations in the
historically reasonable commercial rates for fill or materials, shortages of same in the
market place and/or the inability to obtain transportation services for transporting fill or
materials to the Expanded Redevelopment Area or the Project area as a result of a public
or private labor dispute;

7.9
Notice of Event of Force Majeure. If an Event of Force Majeure has occurred
and is continuing, the Affected Party wishing to suspend its performance as a result of such Event
of Force Majeure shall provide written notice thereof to the other party as promptly as is
reasonably possible under the circumstances and in all events within five (5) days following such
party's knowledge of the occurrence of such Event of Force Majeure. The party receiving such
notice may contest and/or reject the claim of an Event of Force Majeure in writing, setting forth
its bases for such rejection and demanding that the Affected Party proceed with its obligations
under this Agreement. If the Affected Party intends to continue to rely upon the condition claimed
to result in an Event of Force Majeure, it may request, in writing, a neutral professional review.
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The Parties shall then mutually select and designate a local member of the profession to which
the Event of Force Majeure relates and agree to permit such individual to arbitrate and decide the
reasonableness of the claim of Force Majeure and the appropriate extension of time to be granted
to the Affected Party.

7.10

Effect on Obligations.

(a)
Extension Equal to Delay Caused by Event of Force Majeure. In the event
of an Event of Force Majeure, the applicable deadline, obligation or term affected by such
Event of Force Majeure shall be extended for a period of time equal to the delay caused
by the Event of Force Majeure, provided that timely notice was provided by the Affected
Party.
(b)
Not an Event of Default. The performance, non-performance or delay in
performance by the Parties or either of them of any obligation, requirement, commitment
or responsibility set forth in this Agreement shall not be deemed to be an Event of Default
where such performance, failure of performance or delay in performance is/are the result
of an Event of Force Majeure, provided, however, that the Event of Force Majeure (a) was
not invoked in bad faith or intentionally by a Party (b) was not the result of any unlawful
action or non-action of the Affected Party as justification for the performance, failure of
performance or delay in performance of the subject obligation, requirement, commitment
or responsibility, and (c) the Affected Party takes all reasonable efforts within its power
to timely mitigate the Event of Force Majeure.
(c)
Mitigation of Event of Force Majeure. Each party shall diligently and in
good faith seek to mitigate the effect of such Event of Force Majeure and to perform its
obligations to the extent practicable notwithstanding the occurrence of an Event of Force
Majeure and to overcome such Event of Force Majeure as soon as is possible or
practicable.
(d)
Reinstatement of Performance Obligations. The performance by the
Parties of any obligation under this Agreement excused as aforesaid shall be
recommenced as promptly as is legally and reasonably practicable after the occurrence of
an Event of Force Majeure and, in the case of the party not seeking to delay its
performance based upon such Event of Force Majeure, after receipt by such party from
the Affected Party of written notice that the Event of Force Majeure is no longer occurring
and that such party can resume performance of its obligations under this Agreement.

7.11 Defense of Governmental Approvals. Except as set forth herein or below,
Redeveloper shall assume the defense to any challenge to any Governmental Approval it requires
to proceed with the Project without cost to the Borough so as to continue to move forward with
the Project. Notwithstanding the above, the Borough shall assume the defense of any and all
actions taken by the Borough in furtherance of the Project including the establishment of the
Redevelopment Area and Expanded Redevelopment Area, adoption of the Redevelopment Plan
and amendments thereto, authorization and execution of any and all agreements including this
Agreement and the Financial Agreement and the issuance of any debt related to the Project.
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Redeveloper shall be solely responsible for its own costs and attorneys' fees if it is named in or
chooses to intervene in any such actions.
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ARTICLES
INSURANCE
8.1
Insurance Requirements. During the term hereto, or as required prior to any construction
at the Expanded Redevelopment Area, Redeveloper shall provide and maintain adequate
insurance including the types of coverage and in amounts reflecting industry standards for
adequate insurance against risk of loss and casualty in connection with the type, extent and
magnitude of work to be performed under this Agreement until such work has been Completed
and furnish the Borough with a copy of certificates of insurance evidencing that Redeveloper has
obtained such insurance. This coverage shall be primary to any other policies of the Borough and
shall not be contributing with any other insurance or similar protection available to the Borough
whether other available insurance be primary, contributing or excess.
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ARTICLE9
INDEMNITY
9.1
Obligation to Indemnify. Redeveloper and the Borough (collectively the
"Parties") agree to indemnify and hold each other and their respective officials, members, agents,
servants, employees and consultants (collectively, the "Indemnified Parties") harmless from and
against any and all demands, suits, causes of action, recoveries, judgments, losses, and costs and
expenses in connection therewith of any kind or nature, however arising, imposed by law or
otherwise (including reasonable attorneys' fees and expenses and experts' fees and expenses)
(collectively, "Claims") which the Indemnified Parties may sustain, be subjected to or be caused
to incur, by reason of personal injury, death or damage to property, arising from or in connection
with the condition, use, possession, conduct, management, planning, design, financing,
implementation, construction, inspection, or maintenance of the Project, marketing, leasing or
sale of the Expanded Redevelopment Area or the Project or any activities of or on behalf of
Redeveloper or Borough within the Expanded Redevelopment Area, except that to the extent that
any such claim or suit arises from the intentional or willful wrongful acts or omissions of the
Indemnified Parties. The Redeveloper or Borough shall provide notice to the other Party of the
subject Claims as soon as reasonably possible after their occurrence but in any case within ten
(10) days of the Redeveloper of Borough receiving actual notice of the subject Claims, provided,
however, that in the event such notice is not timely received, Redeveloper or Borough shall only
be excused ofits obligations hereunder to the extent it is prejudiced by the failure to timely receive
said notice.
9.2
Notice of Claims. In any situation in which the Indemnified Parties are entitled
to receive and desire defense and/or indemnification, the Indemnified Parties shall give prompt
notice of such situation to Redeveloper or Borough, as the case may be. Failure to give prompt
notice shall not relieve Redeveloper or Borough of any liability to indemnify the Indemnified
Parties, unless such failure to give prompt notice materially impairs Redeveloper's or Borough's
ability to defend. Upon receipt of such notice, Redeveloper or Borough shall resist and defend
any action or proceeding on behalf of the Indemnified Parties, including the employment of
counsel reasonably acceptable to the Redeveloper or Borough, the payment of all expenses and
the right to negotiate and consent to settlement. The Redeveloper and Borough shall have the
right to employ separate counsel in any such action and to participate in the defense thereof, but
the fees and expenses of such separate counsel shall be at the expense of the Redeveloper or
Borough unless the employment of such counsel is specifically authorized by Redeveloper or
Borough, which authorization shall not be unreasonably withheld or delayed, provided, however,
that if the defense of such action is assumed by Redeveloper's or Borough's insurance carrier,
employment of such separate counsel by the Redeveloper or Borough shall be at the sole
discretion of such carrier. Redeveloper or the Borough shall not be liable for any settlement of
any such action effected without their respective consent, but if settled with the consent of
Redeveloper or the Borough, or if there is a final judgment against Redeveloper party or Borough
party in any such action, Redeveloper or the Borough, as the case may be, shall indemnify and
hold harmless the Indemnified Parties from and against any loss or liability by reason of such
settlement or judgment for which the Indemnified Parties are entitled to indemnification
hereunder.
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9.3
Survival of Indemnity. The provisions of this Article 9 shall survive the
termination of this Redevelopment Agreement due to an Event of Default and shall run with the
land and be referenced in the Declaration until such time as the Declaration is discharged as a
result of the recording of a Certificate of Completion, provided, however, that such indemnity
shall be binding on each successor in interest to the Project, the Expanded Redevelopment Area,
or any part thereof, and each party in possession or occupancy, respectively, only for such period
as Redeveloper or such successor or party shall have title to, or an interest in, or possession or
occupancy of the Expanded Redevelopment Area, the Project or any part thereof.
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ARTICLE 10
CONSUMPTION OF LIQUOR WITHIN PROJECT
10.1 Liquor License. The Project shall require a liquor license for use with the hotel
and restaurant portions of the Project. Redeveloper may secure a liquor license in connection
with the construction of the hotel with at least one hundred (100) rooms. The redeveloper has
secured another liquor license in the Borough which liquor license shall be utilized for the Project
in the event that Redeveloper does not secure another liquor license in connection with the I 00
room hotel or otherwise. So long as this Agreement remains effective and has not been
terminated, Redeveloper shall not sell or convey the liquor license it currently owns unless and
until it has fully-secured another liquor license for use in the Project. This shall not preclude
Redeveloper from use of the current liquor license during the implementation of this Project so
long as it is reserved for the Project for use in the Completed Project pursuant to this Agreement.
This provision shall not survive the termination of this Agreement.
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ARTICLE 11
NOTICES AND DEMANDS
11.1 Notices. A notice, demand or other communication under this Agreement by any
party to the other shall be sufficiently given or delivered if dispatched by United States Registered
or Certified Mail, postage prepaid and return receipt requested, or delivered by national overnight
courier with delivery confirmation, or by facsimile transmission (evidenced by printed
confirmation of receipt specifying the receiving telephone number) or delivered personally (with
written acknowledgment of receipt) to the Parties at the following respective addresses or
facsimile numbers:

If to the Borough, to:

Borough Clerk
Borough of Flemington
Borough Hall
38 Park Avenue
Flemington, New Jersey 08822

With a copy to:

Robert Beckelman, Esq.
Greenbaum Rowe Smith & Davis LLP
99 Wood Avenue South
Iselin, New Jersey 08830-2712

and ifto Redeveloper, to:

John J. Cust, Jr., CPA
5 Bartles Corner Road
Flemington, New Jersey 08822

with a copy to:

George Dilts, Esq.
Dilts and Koester
167 Main Street
Flemington, New Jersey 08822

Either party may from time to time by written notice given to the other pursuant to the terms of
this Section 11.1 change the address, facsimile number or persons to which notices shall be sent.
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ARTICLE 12
CONSTRUCTION AND PROJECT FINANCING
12.1 Redeveloper's Commitment to Finance Construction of the Project.
Redeveloper represents that it has obtained or can obtain, and will commit the requisite equity in
an amount necessary to purchase the Expanded Redevelopment Area on the terms and conditions
set forth herein, and to perform all of Redeveloper's obligations hereunder in order to Commence
Construction and to Complete Construction of the Project within the time periods required under
this Agreement. Redeveloper shall provide the Borough with evidence that it has closed on the
debt and equity required to build the Phase I Block 22 portion of the Project prior to the demolition
of any structures required to be demolished for Phase I.
12.2 Rights of Institutional Mortgagee. Any financial institution lending money on
the security of the real Expanded Redevelopment Area in the Project shall be entitled to the
protection of NJS.A. 55:17-1, et seq. providing for notification, right to cure, right to possession,
right to assume Control of mortgagor, right to enter into possession of and operate premises, right
to the entry of a judgment of strict foreclosure, right to recover on the underlying loan obligation
without first proceeding with Foreclosure, right to proceed to Foreclosure, separately from or
together with suit on the underlying obligation, and such other rights all as specifically provided
in NJS.A. 55:17-8.
(a)
Continuation. This Agreement as a financial arrangement made by a
Governmental Body or agency of the State of New Jersey pursuant to statutes in
connection with a project for redevelopment, renewal or rehabilitation, shall continue in
full force and effect beyond any Event of Default in or Foreclosure of any mortgage loan
made to finance the project, as though such Event of Default or Foreclosure had not
occurred, subject to the provision of NJS.A. 55:17-1, et seq.
(b)
Subordination and Attormnent. To the extent necessary, the Borough
agrees to execute subordination and attormnent documents that may reasonably be
required by an institutional lender and further to make any technical, non-substantive,
modifications to this Agreement that may be required by an institutional lender.

12.3 Rights of Mortgagees. Notwithstanding any other provision hereto, the Holder
of any mortgage (including any such Holder who obtains title to the Expanded Redevelopment
Area or any part thereof), or any other party who thereafter obtains title to the Expanded
Redevelopment Area or such part from or through such Holder or any purchaser at Foreclosure
sale or through other court proceedings or action in lieu thereof shall in no way be obligated by
the provisions of this Agreement to construct or complete the Project except to secure and make
the Project site and Expanded Redevelopment Area safe, or to guarantee such construction or
completion; nor shall any covenant or any other provision in this Agreement or any Deeds
conveying the Expanded Redevelopment Area to Redeveloper be construed to so obligate such
Holder, provided that nothing in this Agreement shall be deemed or construed to permit or
authorize any such Holder to devote the Expanded Redevelopment Area or any part thereof to
any uses, or to construct any Improvements thereon, other than those uses or Improvements
provided, or permitted under the Redevelopment Plan or otherwise approved by the Borough.
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12.4 Notice to Mortgagee. Whenever the Borough shall deliver any notice or demand
to Redeveloper with respect to any Event of Default by Redeveloper of its obligations or
covenants under this Agreement, the Borough shall at the same time forward a copy of such notice
or demand to each Holder of any mortgage at the last known address of such Holder shown in the
land records of the County. Notice that such Event of Default subsequently has been cured shall
also be provided by the Borough to each such Holder of any mortgage.
12.5 Mortgagee's Right to Cure Event of Default and Assume Redeveloper's
Obligations. After any Event of Default referred to in Section 7, each Holder shall have the right,
at its option, to cure or remedy such Event of Default (if the Holder shall opt to cure or remedy
the Event of Default, the times to cure provided herein shall be extended for such a period of time
equal to the time otherwise applicable to Redeveloper for cure) and to add the cost thereof to its
mortgage. If the Event of Default is with respect to construction of the Project or Phase, nothing
contained in this Agreement shall be deemed to require the Holder to obtain the Borough's
approval, either before or after Foreclosure or action in lieu thereof, to undertake or continue the
construction or Completion of the Project or Phase. Any such Holder who shall properly
Complete the Project or Phase shall be entitled, upon written request made to the Borough, to
receive the Certificate of Occupancy for the Project, Phase or portion thereof and the Certificates
of Completion as set forth in Section 4.3, and such Certificate shall mean and provide that any
remedies or rights that Borough shall have or to be entitled to due to the failure of Redeveloper
or any successor in interest to the Expanded Redevelopment Area, or any part thereof, to cure or
remedy any Event of Default with regard to construction of the Project or Phase, or due to any
other Event of Default by Redeveloper or such successor, shall not apply to the part or unit of the
Expanded Redevelopment Area to which such Certificate relates.
12.6 Mortgage Modifications. If the Holder of any mortgage obtained by the
Redeveloper under this Agreement reasonably requires any changes or modifications to the terms
of this Agreement, the Borough shall reasonably cooperate with the Holder of any such
mortgage(s).
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ARTICLE 13
RESTRICTIONS ON TRANSFERS
13.1 Restrictions on Transfer. The Redeveloper recognizes the importance of the
Borough Lots to the general welfare of the community and that the reputation of the
Redeveloper and its qualifications are critical to the Borough in entering into this Agreement.
The Redeveloper recognizes that it is because of such qualifications and identity that the
Borough is entering into this Agreement with the Redeveloper, and, in so doing, the Borough
is relying on the obligations of the Redeveloper and not some other Person for the faithful
performance of all undertakings and covenants to be performed by the Redeveloper hereunder.
Accordingly, so long as the Agreement is effective, prior to the issuance of a Certificate of
Completion for the Project or Phase, pursuant to NJ.SA. 40A:12A-9(a), except as otherwise
permitted by this Agreement, Redeveloper shall be without power to sell, otherwise transfer
title to or ownership of the Project or Phase, without the written consent of the Borough, which
consent shall not be unreasonably withheld, delayed or conditioned. The prohibition in this
Section 13.1 shall apply to any sale, transfer, pledge, or hypothecation by Redeveloper of all
or substantially all of its assets "in bulk" (but not to sales in the ordinary course of business)
or all or substantially all of its stock, or the sale, transfer, pledge, or hypothecation of fifty
percent (50%) or more of the stock of Redeveloper if Redeveloper's stock is not publicly
traded; or the sale, transfer, pledge, or hypothecation of fifty percent (50%) or more of the
beneficial ownership interest in Redeveloper if Redeveloper is a partnership, except in the
event of the death of a partner or member. Any of the foregoing cases whether or not
accomplished by one or more related or unrelated transactions, constitute a prohibited
assignment. The foregoing shall not apply, however, to a change of form of the Redeveloper,
provided that there is no change in the beneficial ownership of Redeveloper which is prohibited
by the third sentence of this Section. The restrictions in this Section 13 .1 shall not apply to
conveyances set forth in Section 13.2 and these restrictions shall no longer apply to any
individual unit or Phase for which a Certificate of Occupancy or Certificate of Completion has
been issued.

As a result, prior to completion of the Project or Phase, as evidenced by the issuance of a
Certificate of Completion, except with the express prior written consent of the Borough, which
consent shall not be unreasonably withheld by the Borough, the Redeveloper agrees for itself and
all successors in interest that there shall be no sale, transfer or assignment of (i) the Expanded
Redevelopment Area; (ii) any equity interest in the Redeveloper, nor any direct or indirect change
in Control of the Redeveloper as it exists on the Effective Date, whether by changes in
capitalization, merger, or otherwise; or (iii) the Agreement. With respect to this provision, the
Redeveloper and the persons signing the Redevelopment Agreement on behalf of the Redeveloper
represents that each has authority to agree to this provision on behalf of the current members of
the Redeveloper and to bind it with respect thereto.
13.2 Consent to Permitted Transfers. The Borough hereby consents, without
the necessity of further approvals from the Borough, to the following transfers:
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(a)
a mortgage or related security granted by the Redeveloper to a
mortgagee for the purpose of obtaining the financing necessary to enable the
Redeveloper to perform its obligations under this Agreement;
(b) a merger or consolidation of Redeveloper with another financially
responsible Person;
(c)
the sale and/or lease of the residential
commercial/industrial space built as part of the Project;

units

and/or

(d)

the conveyance of driveways, roads, infrastructure, or open space;

(e)

utility and other necessary easements;

the

(f)
a conveyance of the Expanded Redevelopment Area or any portion thereof
to the Holder of any mortgage authorized under this Agreement, whether through
Foreclosure, deed-in-lieu of Foreclosure, or otherwise;
(g)
a conveyance of any properties in the Expanded Redevelopment Area or an
interest therein and/or assignment by the Redeveloper of its rights under this Agreement, but only
upon the following conditions: (i) such conveyance or assignment must be to an Affiliate or an
Person Controlling, Controlled by, or under common Control of the Redeveloper, including but
not limited to an urban renewal entity formed by the Redeveloper pursuant to NJS.A. 40A:20-4;
(ii) the successor and assignee of the Redeveloper shall assume all of the obligations of the
Redeveloper hereunder, but the Redeveloper shall remain primarily liable for the performance of
the Redeveloper's obligations; (iii) a copy of the written instrument of conveyance and assigmnent
and assumption of this Agreement shall be delivered to the Borough for review; and (iv) such
conveyance or assignment does not violate any of the Government Approvals; or

(h)
the sale, transfer, pledge or hypothecation of any percent of stock or
beneficial ownership interest so long as the original members of the Redeveloper shall
maintain a Controlling management interest, including an Affiliated urban renewal entity.
13.3 Prohibition Against Speculative Development. Because of the importance
of the development of the Expanded Redevelopment Area to the general welfare of the
community, the Redeveloper represents and agrees that its acquisition of the Expanded
Redevelopment Area and the Redeveloper's undertakings pursuant to this Redevelopment
Agreement are, and will be used, for the purpose of the redevelopment or rehabilitation of
the Expanded Redevelopment Area as provided herein, and not for speculation in land
holding.
13.4 Information as to Ownership of Redeveloper. In order to assist in the
effectuation of the purpose of this Article 13, simultaneously with the execution hereto
and as a condition thereto, the Redeveloper shall submit to the Borough an incumbency
certificate of the Redeveloper as of the Effective Date, subscribed and sworn to by an
officer of the Redeveloper, setting forth the name(s) and address(es) of all Persons
owning at least a ten percent (10%), interest in the Redeveloper, and, as to each such
Person, all Persons owning at least a ten percent (10%) interest therein, such disclosure
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being intended to be the same disclosure that the Redeveloper will be required to make
in connection with its Governmental Applications for land use approvals pursuant
to NJ.SA. 40:55D-48.2 and as is required under NJ.SA. 52:25-24.2. Redeveloper shall
provide an incumbency certificate for any Person affiliated with the Redeveloper.
(a)
Notice of Change in Ownership. Redeveloper will innnediately notify
the Borough in writing of any change often percent (10%) or greater in the ownership
of the Redeveloper, legal or beneficial change in ownership, or of any other act or
transaction involving or resulting in any change in such ownership or in the relative
distribution thereof, or with respect to the identity of the Persons in Control of the
Redeveloper or the degree thereof, of which it or any of its officers or members
have been notified or otherwise have knowledge or information.
(b)
Provision of Statement of Ownership Upon Borough's Reguest.
Redeveloper shall, at such time or times as the Borough may request, furnish the
Borough with a complete statement subscribed and sworn to by an officer of the
Redeveloper, setting forth all owners of equity interests of Redeveloper and the
extent of their respective holdings, and in the event any other Persons have a
beneficial interest in Redeveloper, their names and the extent of such interest.
13.5 Conveyance to a Qualified Entity. Upon a conveyance of all rights and
obligations hereunder to a Qualified Entity, pursuant to Section 2.6, Redeveloper shall be relieved
of its right and obligations hereunder.
13.6 Subsequent Conveyance by Redeveloper. Upon issuance of a Certificate of
Completion for the Project or any Phase, the Redeveloper shall have the right to sell, lease or
otherwise transfer, convey or encumber any such Phase or the Project, as applicable, without the
consent of the Borough and free of any restrictions imposed by this Agreement, except the
Declarations that expressly survive such transfer or conveyance.
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ARTICLE 14
MISCELLANEOUS
14.1 Term. This Agreement shall terminate upon the sooner of(!) the Completion of the
Project, evidenced by a Certificate of Completion for the entire Project, (2) eight (8) years from
the Effective Date of this Agreement, inclusive of any events of Force Majeure, subject to a
reasonable extension in the Boroughs sole discretion (3) termination by either Party as may be
provided for in this Agreement. If the Additional Property is not designated as an area in need of
redevelopment and included in the Redevelopment Plan, and a Financial Agreement is not
executed by the Parties after a reasonable period of time to be determined mutually by the Parties
in good faith and the exercise of reasonable judgment, the Parties may mutually agree to terminate
this Agreement.
14.2 No Third-Party Beneficiaries. The provisions of this Agreement are for the
exclusive benefit of the Parties hereto and not for the benefit of any third person, nor shall this
Agreement be deemed to have conferred any rights, express or implied, upon any third person.
14.3 Amendment; Waiver. No alteration, amendment or modification hereto shall be
valid unless executed by an instrument in writing by the Parties to this Agreement with the same
formality as this Agreement, including approval by Resolution of the Borough. The failure of the
Borough or Redeveloper to insist in any one or more instances upon the strict performance of any
of the covenants, agreements, terms, provisions or conditions of this Agreement or to exercise
any election contained in this Agreement shall not be construed as a waiver or relinquishment for
the future of such covenant, agreement, term, provision, condition, election or option, but the
same shall continue and remain in full force and effect. No waiver by the Borough or Redeveloper
of any covenant, agreement, term, provision or condition of this Agreement shall be deemed to
have been made unless expressed in writing and signed by an appropriate official on behalf of the
Borough or Redeveloper.
14.4 Consents. Unless otherwise specifically provided herein, no consent or approval
by the Borough or Redeveloper permitted or required under the terms hereto shall be valid or be
of any force whatsoever unless the same shall be in writing, signed by an authorized representative
of the party by or on whose behalf such consent is given.
14.5 Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of New Jersey, without giving effect to any principle of
choice of or conflicts of laws. Any lawsuit filed by either Party to this Agreement shall be filed
in either the Superior Court of New Jersey, Hunterdon County, or in the United States District
Court for the District of New Jersey in accordance with their respective rules of court.
14.6 Severability. If any Article, Section, subsection, term or provision of this
Agreement or the application thereof to any party or circumstance shall, to any extent, be invalid
or unenforceable, the remainder of the Section, subsection, term or provision of this Agreement
or the application of same to the Parties or circumstances other than those to which it is held
invalid or unenforceable shall not be affected thereby and each remaining Article, Section,
subsection, term or provision of this Agreement shall be valid and enforceable to the fullest extent
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permitted by law, provided that no such severance shall serve to deprive either party of the
enjoyment of its substantial benefits under this Agreement.

14.7 Binding Effect. Except as may otherwise be provided in this Agreement to the
contrary, this Agreement and each of the provisions hereof shall be binding upon and inure to the
benefit of Redeveloper, the Borough and their respective successors and assigns.
14.8 Relationship of Parties. Nothing contained in this Agreement shall be deemed
or construed by the Parties hereto or by any third party to create the relationship of principal and
agent, partnership, joint venture or any association between Redeveloper and the Borough, their
relationship being solely as contracting parties under this Agreement.
14.9 Counterparts. This Agreement may be executed in two or more counterparts,
each of which shall be deemed an original but all of which together shall constitute, in connection
with each of such agreements, one and the same instrument.
14.10 Prior Agreements Superseded.
This Agreement supersedes any prior
understanding or written or oral agreements (express or implied) between the Parties respecting
the within subject matter. This Agreement, together with any other documents executed by the
Parties contemporaneously herewith or therewith, contains the entire understanding between the
Parties with respect thereto.
14.11 Exhibits. All Exhibits referred to herein shall be considered a part of this
Agreement as fully and with the same force and effect as if such Exhibits had been included
within the text of this Agreement in full.
14.12 Affirmative Action. Should Redeveloper use any public funding or financing for
the Project which requires compliance with affirmative action requirements set forth in P.L. 1975,
C. 127 (NJ.SA. 17:27), Redeveloper agrees to comply with said requirements and cause its
contractors and subcontractors to comply with same.
14.13 Non-Discrimination. The Redeveloper shall not discriminate against or segregate
any person, a group of persons, on account of race, color, religion, creed, national origin, ancestry,
physical handicap, age, marital status, sex, affectional or sexual orientation of the sale, lease,
sublease, rental, transfer, use, occupancy, tenure or enjoyment of the Expanded Redevelopment
Area; nor shall the Redeveloper itself, or any person claiming under or through the Redeveloper,
establish or permit any such practice or practices of discrimination or segregation, with reference
to the selection, location, number, use of occupancy of tenants, lessees, subtenants, sub lessees or
vendees on the Expanded Redevelopment Area.
14.14 Construction. Both of the Parties acknowledge that this Agreement has been
extensively negotiated with the assistance of competent counsel for each Party and agree that no
provision of this Agreement shall be construed in favor of or against either Party by virtue of the
fact that such Party or its counsel have provided an initial or any subsequent draft of this
Agreement or of any portion hereto.
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14.15 Cooperation. The Parties agree to cooperate with each other and to provide all
necessary and reasonable documentation, certificates, consents in order to satisfy the terms and
conditions hereof and the terms and conditions of this Agreement. The Borough further agrees to
cooperate as may be reasonably requested by any mortgagee of the Redeveloper in connection
with obtaining financing for the Project. The Borough further agrees to take all actions reasonably
requested by Redeveloper to expedite the Project, including without limitation agreeing to modify
or amend this Agreement, designating Borough staff liaisons to assist the Redeveloper in
interacting with Borough departments, commissions, boards, authorities and the like and granting
of special meetings and other expedited processing of Redeveloper's applications, submissions
and the like to the extent authorized under Applicable Law. Any costs incurred by the Borough
in connection therewith shall be deemed Borough Costs, reimbursable pursuant to Section 4.6(a).
[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective as

of Effective Date.

FLEMINGTON
RENEWAL, LLC

CENTER

URBAN

BOROUGH OF FLEMINGTON

'
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Exhibit A:

Concept Plan

Exhibit B:

Project Schedule

Exhibit C:

Ownership Structure of the Redeveloper
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EXHIBIT A
PROJECT DESCRIPTION

Phase One:

The development of the portion of the Project to be located on Block 22
on the Borough tax map.

Phase Two:

The development of the portion of the Project to be located on Block 24
on the Borough tax map.

*The drawings attached in Exhibit A consist of the plan as presented to the public at the Borough
Council meeting on August 22, 2016 and titled "The Future of Flemington, August 22, 2016, 2nd
presentation," which are incorporated into this Agreement and shall be attached to the original
copies of this Agreement to be maintained in the Borough Clerks Office. These drawings are
solely for purposes of reference to the Project Concept and Design details but do not represent
any analysis or determination of compliance with any applicable zoning and development
requirements and standards, such as parking, height, coverage, setbacks, density, etc., all of which
shall be set forth and determined pursuant to the Redevelopment Plan, as may be amended, and
the Project will be required to comply with such zoning and development requirements and
standards.

The Future of

Flemington

August 22, 2016
2nd Presentation

lM

MINNO • WASKO

ARCHITECTS AND

PLANNERS

BOHLER
ENGINEERING

Introduction
As the Hunterdon County seat, the Borough of Flemington is a
reflection on the entire County and should be looked at as the gold
standard of municipalities as it relates to the State of New Jersey.
Downtown Flemington is in need of revitalization and our goal is to
Redevelop the heart of Main Street and create a vibrant and
Dynamic Mixed-Use, Lifestyle Community that will be attractive to our
local Community, while promoting Tourism and Higher Education
which will help Flemington become a fabulous place to Live, Work
and Enjoy!
These Objectives are aligned with the Hunterdon County
Comprehensive Economic Development Study (CEDS). The plan has
the full endorsement of Roger Brooks, who was retained by
Flemington to provide guidance on the rebranding initiatives of
Flemington.

Our Follow Up
The overall feedback we received during and after our original presentation
in February was very positive. We listened and heard all the comments,
opinions and suggestions. While the initial drawings were preliminary in
nature and subject to change, we did recognize the need to reflect a
streetscape that was more consistent with the architecture of Historic
Flemington. As a result, our architects have changed the overall design and
now includes a new Union Hotel.
It is important to understand that simply restoring a few buildings will not
provide enough of an economic impact to sustain Flemington.
Comprehensive and significant changes are necessary to compete within
the marketplace to attract people who will want to live, work and visit
Flemington.
Understanding the emotion and passion surrounding the revitalization plan,
we encourage you to view this information with a fresh perspective of what
the future of Flemington could become.
The updated plans and information provided in this presentation are being
made available to the public and will be available online at the Flemington
Borough website.

Criteria For Development
•

To create a vibrant downtown community that will be desirable to
live, work and visit

•

To attract higher education to the only remaining county in New
Jersey without a 2 or 4 year college

•

To attract millennials and new residents

•

To provide efficient and optimum parking and traffic circulation

•

To maintain and respect a historic looking streetscape

•

To have a significant net positive impact to the Borough of
Flemington operating budget

•

To become a catalyst for additional revitalization and
development

Proposed Redevelopment
The Proposed Redevelopment area will provide
the following components:
•
•
•
•
•
•

College / Education / Technology / Medical
Retail
Hotel
Restaurants
Residential
Parking

Proposed Development
College: A two or four year college will become the catalyst for attracting people of all ages to
enjoy advanced Educational opportunities. Hunterdon is the only county in New Jersey without
higher education and it is a vital component for our future. The new academic facility will be
constructed on the Flemington Fur site and will also be available to medical, technology and
professional offices as needed. Discussions are underway to achieve this goal.
Retail: Anchored by Flemington Fur we anticipate the ability to attract a variety of stores and
shops that will significantly impact and invigorate our community.
Hotel: A new 100 room hotel to be built designed to transition the past history of the Union Hotel
incorporating new and improved modern amenities while keeping many of the same
characteristics where possible.
Restaurants: Great restaurants will be a key component of the lifestyle center. The liquor license
that was purchased will enable multiple restaurants to share the license providing opportunity for a
broader customer experience.
Residential: There will be 230 – 250 high quality residential units built above the first floor retail and
restaurants.
Parking: There will be ample parking with approximately 900 spaces in the form of deck and
underground parking to service the lifestyle center.
Medical: Having a medical component to the project is an enormous benefit to Flemington
residents and continues to enhance Hunterdon Counties rating as the healthiest county in New
Jersey. Collaboration efforts are underway with Hunterdon Healthcare to achieve this goal.

Hunterdon Healthcare
“Hunterdon Medical Center opened our doors over 60 years ago to a
community that was predominantly farmland.
We have seen many
changes over the years including the entry and exit of many services. As
we continue to grow and change, Hunterdon Healthcare is supportive of the
revitalization plan for Flemington Borough.
“We recognize the importance of bringing in new business and
energizing the center of Flemington while maintaining the character and
history of Main Street. There is tremendous value in being part of this
transition and in continuing to build our community. Hunterdon Healthcare is
committed to providing needed services for our residents, like our newlyopened urgent care center on Church Street.
“We see great opportunity in being part of Mr. Cust's Town Plaza revitalization
plan and furthering our mission to improve the health of Flemington's
residents and those in the surrounding communities.”

Bob Wise, President & CEO

Hunterdon County Board of
Chosen Freeholders
“This remarkable project could well be the jewel of
Hunterdon County. It has the potential to be the much
needed change capable of returning Flemington to its
former viable center of community and commerce.
Providing higher education in the County seat offers
lifelong learning as a critical benefit to our citizens. I
applaud Mr. Cust's creativity and his intent to serve
Flemington and Hunterdon County. I encourage the
residents of Flemington to join me in embracing this
exciting development to ensure a great future for all of
us.”

Suzanne Lagay, Director

Roger Brooks International
“We are in full support of the plan presented by
Mr. Jack Cust, which will create an amazing
catalyst for Flemington’s rebranding and
redevelopment efforts. Combining this with
higher education facilities, a year round public
market, and programmed plaza, Flemington will
quickly become the showcase downtown that
the local residents, their visitors, and new visitors
will fall in love with.“
Roger Brooks, President & CEO

Flemington Furs
"It’s time. If Flemington’s going to have a future,
it has to change, and we need to embrace this
change.
Jack Cust and his team have
developed a plan that ensures a better quality of
life and makes Flemington an important
destination once again."
Bob Benjamin, Flemington Furs
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EXHIBITB
PROJECT SCHEDULE
The Project implementation tasks and completion dates set forth below shall be adhered to by
Redeveloper and Borough, as applicable, in accordance with the terms and condition of this
Redevelopment Agreement.
"Designation of the Additional Property" as an "area in need of redevelopment" pursuant to the
Redevelopment Law shall be completed within 6 months of the Effective Date
"Adoption of an Amendment to the Redevelopment Plan" that includes the Additional Property
pursuant to the Redevelopment Law shall be completed within 90 days of "Designation of the
Additional Property"
"Concept Plan Review Application" for the first Phase shall be submitted to the Borough pursuant
to Section 3 .2(c) of the Agreement within 60 days of the execution of the Financial Agreement
"Execution of a Financial Agreement" by the Parties shall be completed within 60 days of
"Adoption of an Amendment to the Redevelopment Plan"

Planning Board Application for Final Site Plan Approval for the first Phase and applications for
all other Governmental Approvals for the first Phase shall be submitted to Planning Board and
other applicable Governmental Bodies within 30 days after Borough's approval pursuant to
Section 3 .2( c) of the Agreement
"Closing on Financing" for first Phase shall be completed with 90 days of receipt of all
Government Approvals and the expiration of all applicable appeal periods
"Acquisition of Property" required for first Phase shall be completed within 60 days of "Closing
on Financing"
Application for demolition permits for first Phase shall be submitted within 30 days of closing on
"Acquisition of Property" for first Phase
Application for building permits shall be submitted within 30 days after completion of demolition
"Commencement of Construction" of first Phase shall occur within 30 days after receipt of
building permits for first Phase
Application for Certificate of Occupancy for first Phase shall be submitted to Borough within 24
months of Commencement of Construction for first Phase
Application for Certificate of Occupancy for last Phase shall be submitted within 36 months of
"Commencement of Construction" for first Phase

Request to Borough for Certificate of Completion for entire Project shall be submitted within 8
years from the Effective Date of this Agreement, inclusive of any events of Force Majeure, subject
to a reasonable extension in the Boroughs sole discretion

EXHIBITC
OWNERSHIP STRUCTURE OF REDEVELOPER

Flemington Center Urban Renewal, LLC is owned I 00% by John J. Cust, Jr.

13. LUSTER / DODGER BLUE
DOCUMENTATION

Project Category List

Welcome to the CTM System!
Municipalities

Plan

Projects

Plans

Reports

RCA/Partner

Help

Service List

Home

Trust Fund

Coah Build:9.1.1

Spending Plan

Project Counts
FLEMINGTON BORO, HUNTERDON County - Muni Code: 1009
Round: 3.1, Version: Petition, Status: Certified - Monitoring
Project Name: Luster / Dodger Blues
Project Number:

Municipality:

 
 
 

Affordable
Units
Category

Edit

Remove

New
Construction
(& Gut
Rehab)

Edit

Remove

Completed
New

Edit

Remove

Rehab

Edit

Remove

Completed
Rehab

Edit

Remove

Unmet Need
Units

Edit

Remove

Age
Restricted

Edit

Remove

Family

Edit

Remove

Spec Needs
BR Non-Age

Edit

Remove

Spec Needs
BR AgeRest

Edit

Remove

Spec Needs
Units NonAge

Edit

Remove

Spec Needs
Units
AgeRest

Edit

Remove

Very Low
Income 30%

Edit

Remove

Very Low
Rental 35%

Edit

Remove

Low Income

Edit

Remove

Moderate
Income

Edit

Remove

Rental

Edit

Remove

Sale

Edit

Remove

Efficiency

Edit

Remove

1 Bedroom

Edit

Remove

2 Bedroom

Edit

Remove

3 Bedroom

Edit

Remove

Townhouse

Edit

Remove

Accessible

 


Project Detail

Units

 
 
 


Project Count Summary

Monitoring
Prior Round Credits
Proposed

Creditworthy

Approved

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

Approved

Growth Share Credits
Proposed

1

Creditworthy

Completed Affordable
Units
Completed

Creditworthy

Prior Round Credits
Creditworthy

1

1

1

https://wwwnet1.state.nj.us/DCA/COAH/DCA_CTM/ProjectList.aspx?PLAN_IDN=JVfCv6DYzik%3d&PLAN_DTL_IDN=oVdSlwHLvlQ%3d[6/28/2017 2:48:07 PM]

Approved

Growth Share Credits
Creditworthy

Approved

Project Category List
Edit

Edit

Remove

Adaptable

Remove

Adapted

1

1

1

1

Total AHU:

Monitoring
Prior Round Credits
Category
Edit

Remove

Bonus - Rental
Family

Edit

Remove

Bonus - Rental
Age

  

Edit

Remove

Bonus - Rental
Supp Hsg

  

Edit

Remove

Bonus - Rental
Spec Needs

  

Bonus - Rental
Total

  

Remove

Bonus - VLI

  

Edit

Remove

Bonus Compliance

  

Edit

Remove

Bonus - Smart
Growth

  

Edit

Remove

Bonus Redevelopment

  

Total Bonuses

  

Edit

Remove

Extension of
Controls

  

Remove

Excess Age
Restricted

  

Edit

Remove

Surplus Credits

  

Edit

Remove

Surplus Rental Bonus

  

Edit

Remove

Surplus - VLI
Bonus

  

Edit

  

Completed Affordable
Units

Growth Share Credits

Prior Round Credits

Creditworthy

Approved

Proposed

Creditworthy

Approved

Completed

Creditworthy

Creditworthy

Approved

Creditworthy

Approved

0

0

0

0

0

0

0

0

0

0

0

0

1

1

1

1

1

1

1

1

1

1

0

0

0

0

0

0

  
Edit

Growth Share Credits

Proposed

 


Project Detail

 


Units

 
 
 


Project Count Summary

https://wwwnet1.state.nj.us/DCA/COAH/DCA_CTM/ProjectList.aspx?PLAN_IDN=JVfCv6DYzik%3d&PLAN_DTL_IDN=oVdSlwHLvlQ%3d[6/28/2017 2:48:07 PM]

0

14. INCLUSIONARY ZONING OVERLAY
ORDINANCE

15. AFFORDABLE HOUSING ORDINANCE

16. AFFORDABLE HOUSING ADMINISTRATIVE
AGENT POLICIES & PROCEDURAL
MANUAL

The Borough of

Flemington, NJ
Affordable Housing
Administrative Agent
Policies & Procedures Manual

Administration of Affordable Units
June, 2017

Community Grants, Planning & Housing
101 Interchange Plaza, Suite 301
Cranbury, NJ 08512
609-664-2769
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Executive Summary
This Operating Manual, prepared for the Borough of Flemington hereafter referred to
as “Municipality”, (1) sets forth the policies and procedures for placing eligible
individuals and families into the Municipality’s affordable units and (2) provides
instruction for working with developers, owners and landlords as new affordable units
become available. This document is designed to ensure compliance with the State’s
Uniform Housing Affordability Controls (“UHAC”) (N.J.A.C. 5:80-26.1 et seq.) and
with the Municipality’s Affordable Housing Ordinance, its Affirmative Marketing Plan if
applicable, and other local laws and requirements. In addition to being a valuable tool
for the Municipality’s Administrative Agent and Municipal Housing Liaison as we
implement Affordable Housing in the Municipality, it will also be a resource for other
Affordable Housing professionals and interested members of the public to understand
the intricacies of implementing a program such as this.
This manual details the tasks involved in the day-to-day administration of Affordable
Housing units under the direct control and oversight of the Municipality. This
document covers how new units are created and priced and how units are marketed to
prospective applicants. Other information includes the following: waiting list and
random selection procedures; required and permitted preferences; procedures for
determining income eligibility; resale by income-eligible owners of affordable property
to other eligible buyers; process for property managers to fill affordable rental
vacancies; refinancing and mortgage modification procedures; waivers of program
requirements. The administrative steps outlined in this manual are the thread that
holds the fabric of the entire program together, setting out the fundamental obligations
and responsibilities of the program administrators.
The Glossary at the end of this Operating Manual provides definitions of terms,
abbreviations and acronyms used throughout the Operating Manual.
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INTRODUCTION

The purpose of this manual is to describe the policies and procedures used to create
Affordable Housing units in the Municipality and fill them with income-eligible families.
The policies outlined in this manual are derived from UHAC (N.J.A.C. 5:80-26.1 et seq.)
This manual does not include all provisions of UHAC, and UHAC is a companion
document to this manual. Instead, this manual highlights instances where additional
guidance is provided by the New Jersey Department of Community Affairs’ staff or by
local ordinance. The manual also provides additional clarification and direction on items
that are not in UHAC in order to ensure fairness to applicants, owners, and renters.

A.

What is Affordable Housing?

Affordable Housing, unlike market-rate housing, has affordability controls establishing
initial set prices and rents, and then controlling annual increases for many years. For
example, new units that fall under these controls will be restricted for at least 30 years.
The New Jersey Affordable Housing rules consider housing to be “affordable” if the
household1 expends approximately 28% or less of the household’s gross income on
housing costs. See footnote below and Glossary for definition of “Household.”
Affordable Housing is priced to be affordable to households earning up to 80% of the
area median income for the region in which the Affordable Housing is located.
An Affordable Housing unit for the purposes of this manual can be specifically defined
herein as “a housing unit proposed or created pursuant to the [Fair Housing] Act,
credited pursuant to N.J.A.C. 5:97-4, and/or funded through an affordable trust fund.”
(“Affordable Unit”).
The Affordable Units referenced in this manual are not the same as public housing units
that are funded largely by governmental programs such as those administered by the
U.S. Department of Housing and Urban Development (“HUD”) programs and that are
owned, operated and managed by a public housing authority (“PHA”). As defined by
HUD, “public housing was established to provide decent and safe rental housing for
eligible low-income families, the elderly, and persons with disabilities. Public housing

In accordance with US Department of Housing and Urban Development (“HUD”) definitions and UHAC
practice, “household” references the number of persons in the unit and not the size of the unit. See for
example, HUD’s definition of household as “[o]ne or more persons occupying a housing unit” -- in other
words, the number of persons in the home. HUD website accessed June 13, 2016.
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/library/glossary/, HUD
accessed June 13, 2016. See also, UHAC regulation N.J.A.C. 5:80-26.4, “In determining the initial rents
and initial sales prices for compliance with the Affordability Average requirements for restricted units …
the following standards shall be used: 1. A studio shall be affordable to a one-person household.”
(Emphasis added).
1
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comes in all sizes and types, from scattered single family houses to high rise apartments
for elderly families. There are approximately 1.2 million households [in the US] living in
public housing units[.]”2 Some municipalities create their own PHAs which operate and
manage public housing within the municipality.

B.

Who Qualifies for Affordable Housing?

In order to be eligible for Affordable Housing in New Jersey, a household’s income must
be below the established income limit for the region in which the Affordable Housing is
located. There are three eligibility levels: very low, low, and moderate. A moderateincome household is classified as earning less than 80 percent of the area median
income. A low-income household is classified as earning less than 50 percent of area
median income, and a very low-income household is classified as earning less than 30
percent of median income. See Glossary for definitions of “Low- Income Household”
and “Very Low-Income Household”. There are different median incomes in each of
the six Affordable Housing regions shown in Figure 1 below, with the Borough of
Flemington located in Region 3. The income limits are adjusted annually.
Figure 1: Affordable Housing Regions

Regions

C.

Counties

1

Bergen, Hudson, Passaic, Sussex

2

Essex, Morris, Union, Warren

3

Hunterdon, Middlesex, Somerset

4

Mercer, Monmouth, Ocean

5

Burlington, Camden, Gloucester

6

Atlantic, Cape May, Cumberland, Salem

Equal Housing Opportunity

Title VIII of the Civil Rights Act of 1968 (the “Fair Housing Act”), as amended,
prohibits discrimination in the sale, rental, and financing of dwellings, and in other
housing-related transactions, based on race, color, national origin, religion, sex, familial
status (including children under the age of 18 living with parents or legal custodians,
pregnant women, and people securing custody of children under the age of 18), and
disability.
The New Jersey Law Against Discrimination (“LAD”) prohibits discrimination when
selling or renting property. The law covers owners, agents, employees and brokers and

http://portal.hud.gov/hudportal/HUD?src=/program_offices/public_indian_housing/programs/ph,
US HUD Website, accessed June 7, 2016.

2
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makes it unlawful to refuse to rent, show or sell property based on a person's race, creed,
color, national origin, nationality, ancestry, marital status, domestic partnership or civil
union status, familial status, affectional or sexual orientation, gender identity or
expression, sex, or mental and physical disability, including AIDS and HIV-related
illness. In addition, the LAD prohibits discrimination in the housing context based on
one's source of lawful income or rent subsidy

II.

CREATION OF NEW UNITS

This manual applies to UHAC eligible units whether for rent or for purchase, 100
percent affordable developments, market-to-affordable projects, gut-rehab projects, and
other innovative Affordable Housing mechanisms. It does not apply to projects exempt
from UHAC including low income housing tax credit projects and group homes. (See
UHAC for a full list of exempt programs.)

A.

Review Project Requirements

When a new project is planned, the administrative agent designated by the Municipality
for the administration of Affordable Units (the “Administrative Agent”) will gather
the information outlined in Figure 2. The first step is to review development approvals
and/or developer agreements, the Housing Element and Fair Share Plan, and the
municipal Affordable Housing Ordinance including its Affirmative Marketing
Requirements if applicable.

B.

New Purchase Units

1. Initial Pricing and Bedroom Distribution of Purchase Units

The Administrative Agent will determine the initial pricing stratification in compliance
with UHAC3. The pricing calculation will take into consideration costs that exist at that
time including such factors as the mortgage rate, tax rate, equalization ratio,
condominium/homeowner association fee, and Private Mortgage Insurance (“PMI”).
PMI must be included in the pricing calculation even if a new development will provide
financing that will not require PMI. This will ensure that the price is affordable at future
sales when PMI will be required. The maximum restricted sales price (“MRSP”) will be
affected by mortgage interest rates when an affordable Unit is initially priced. At resale,
the prevailing mortgage interest rate will be used to determine the affordability of that
particular unit to the applicant household.

Under UHAC, the maximum sales price of restricted ownership units within each affordable
development “shall be affordable to households earning no more than 70 percent of median income”
(hereafter “Maximum Restricted Sales Price”).

3
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Sometimes it is not possible for the bedroom and/or income distribution of new
developments to comply with all UHAC requirements because, for example, a
Municipality’s Affordable Housing Ordinance may require a small number of Affordable
Units in the development. If a development’s mandated set-aside is too small to address
all of the required bedroom sizes and income ranges typically provided in a
development, the Administrative Agent will notify the Planner and Municipal Housing
Liaison to determine the next steps.
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Figure 2: New Development Checklist
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2.
Upgrades from Builder
The builder may offer buyers of new Affordable Units the opportunity to purchase upgrades
such as granite countertops or hardwood flooring at additional cost. If upgrades are offered, the
following guidelines apply:
a. These upgrades must be optional. The buyer must be able to choose NOT to
purchase the upgrades and be able to buy the base home at or below the MRSP.
b. The sale price of the home will be at or below the MRSP without the cost of the
upgrades.
c. All future sales will be based on the sale price without the upgrades. In other words,
the buyer will not be able to recoup the cost of the upgrades at the next sale.
d. The buyer cannot finance more than the MRSP. As a result, the buyer will not be
able to finance the cost of the upgrades.
3.
Deed Restriction
Affordable Units created under this program will be deed restricted as affordable for a period of
at least 30 years. All legal instruments to secure the affordability will be modeled after the
applicable instruments published in the UHAC Appendices. When there is a Master Deed, one
restrictive covenant will be filed for all Affordable Units. This should be filed in advance of the
initial Affordable Housing closing for each project or unit.
A market-rate appraisal will be required to calculate the repayment amount on the affordable
Recapture Mortgage Note. (This amount is the difference between the market appraisal and the
affordable sale price and is due at the first non-exempt sale at the end of the control period.)
The developer is responsible for providing the market rate appraisal. One appraisal can be used
for similar unit types (all one bedrooms that are the same models, for example) if the appraisal
is less than six months old. If the buyer’s mortgage company completes a market-rate appraisal,
that appraisal can be used instead. (See additional discussion in Section V.)
4.
Earnest Money (Deposit) for Ownership Properties
The Affordable Housing rules do not specify a minimum or a maximum amount that a buyer
must put down on a property when the Purchase Agreement and/or Contract of Sale is executed.
However, while not required, a down payment is recommended because banks will almost never
lend without a 5% minimum contribution.

C.

New Rental Units

1.
Initial Pricing and Bedroom Distribution of Rental Units
Rents will be set according to the pricing guidelines outlined in UHAC. In order to comply with
2008 amendments to the Fair Housing Act, 13 percent of all affordable rental units in a project
will be priced at 30 percent of median income (N.J.S.A. 52:27D-329.1.) (This requirement is
more stringent than the UHAC guidelines which stipulate that at least 10 percent of all
Affordable Units in the development be affordable to households earning no more than 35
percent of median.) In all cases, the more stringent of the two requirements will prevail.
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If the bedroom or pricing distribution does not comply with UHAC because, for example, of the
number of the units in the project, the Administrative Agent will notify the Municipal Housing
Liaison to determine the next steps.
2.
Mandatory and Optional fees
If the landlord charges a MANDATORY fee for rental units such as an amenity fee or association
fee, this fee will be subtracted from the permitted maximum rent. At no time should the rent
plus required fees exceed the maximum rent allowed.
The developer may require that all renters purchase rental insurance. The rental insurance cost
is not considered a mandatory fee and will not be included in the initial rental calculation or part
of the minimum income calculation.
The landlord may charge optional fees to tenants. However, the landlord is not permitted to
charge affordable tenants these fees and waive them for market units. For example, if parking
is included in the rent for market units, the landlord cannot charge affordable tenants for
parking. Example of optional fees include:





Optional parking fee
Optional amenity fee
Optional pet fee
Optional month-to-month fee

3.
Deed Restriction
Affordable Units created under this program will be deed restricted as affordable for a period of
at least 30 years. All legal instruments to secure the affordability will be modeled after the
applicable instruments published in UHAC.
The rental deed restriction will list the income level designation as well as the bedroom size of
each Affordable Unit. The units cannot be “swapped” during the control period. For example,
after the deed restriction is filed, the affordable designation of the unit cannot be changed from
a Low-Income to a Moderate-Income unit. Moreover, it is important to note that the prevailing
regulations (UHAC) do not require annual recertification, and therefore while the unit remains
as a Low/Moderate-Income unit during the term of the deed restriction, the income of the
current tenant is no longer relevant following initial eligibility. The same rules relating to initial
eligibility certification and no annual recertifications will continue to apply to each subsequent
tenant throughout the duration of the deed restriction.
4.
Application Fees
Affordable units are “private” market units (as opposed to public housing units) where rents are
set (and deed restricted as to time) to be affordable to low and moderate income persons.
Although deed restricted, the units still are under the “control” of the private owner/landlord,
with oversight by the Administrative Agent. Accordingly, other than the set rent and deed
restriction requirement, the landlord may establish its own non-discriminatory legal criteria for
tenant selection. Such tenant selection criteria must be the same in renting Affordable Units as
for leasing market rate units. With respect to the landlord’s tenant selection criteria, the
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Administrative Agent’s responsibility is to ensure that (1) the criteria for the Affordable Units is
consistent with the market-rate criteria, and (2) the application fee is deemed to be reasonable.
The landlord may choose to collect an application fee from households interested in applying for
Affordable Housing. UHAC rules limit the application fee to 5 percent of the monthly rent of the
applicable rental unit.
After the household passes the landlord’s tenant selection criteria, the landlord may choose to
collect an additional fee from the applicant to process the Affordable Housing application.
Landlords may choose to implement this optional fee so only serious applicants move through
the income certification process. If this optional fee is collected, the following rules apply:





The fee cannot be higher than one month’s rent.
If the applicant is income-certified and rents the unit, the fee will be applied to the first
month rent and/or down payment.
If the applicant is income certified and they choose not to rent the unit, the landlord is
not required to return the fee.
If the applicant is determined to not be income eligible, the landlord must return the fee.

5.
Security Deposit
Security deposits for Affordable Units are governed by New Jersey Landlord-Tenant regulations.
The requirements are the same for Affordable Units as they are for market-rate units.
6.
Tenant Selection Criteria
As explained in Section 4 above, the landlord is permitted to set tenant selection criteria and
screen applicants on criteria such as credit score and criminal history, subject to approval by the
Administrative Agent. All tenant selection criteria must comply with all New Jersey landlord
tenant laws and the landlord is required to provide the Administrative Agent with a written copy
of its tenant selection criteria. The tenant selection criteria must be applied uniformly to all
applicants, and the landlord cannot impose stricter criteria on affordable tenants than marketrate tenants.

D.

Project Monitoring

All new units will be added to the online New Jersey Council on Affordable Housing (“COAH”)
Tracking and Monitoring (“CTM”) system after the initial sale or initial rental.
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III. Marketing of Units, Waiting List, and Matching Households to
Available Units
The following section describes the steps that will be taken to identify low and moderate income
families that may be interested in renting and purchasing Affordable Units created by the
Municipality. All marketing initiatives must comply with the Affirmative Marketing rules
established by UHAC, as presently set out in NJAC 5:80-26.15 and in accordance with any
additional Affirmative Marketing Plan developed by the Municipality.
Development-specific Affirmative Marketing Plans would outline required marketing, including
paid advertising that must be conducted before a random selection is completed. (See Random
Selection and Waiting List Priority in Section B, below.)
While the waiting list is open, Affirmative Marketing will continue in the form of listing of units
on NJHRC.gov, affordablehomesnewjersey.com, and/or quarterly mailings to community
groups, major employers, and government agencies in the New Jersey Affordable Housing
region where the Municipality is located. If the waiting list is ever closed because of the long
length of the list, paid advertising as outlined in the Affirmative Marketing Plan will be required
to reopen the waiting list.

A.

Preliminary Application

All households that wish to be considered for Affordable Housing must submit a preliminary
application. Households will be encouraged to submit their preliminary application online. For

those applicants who do not have internet access, the Administrative Agent will work
with interested applicants by phone and mail. The preliminary application will include
questions about household income and its composition in order to determine preliminary
eligibility. Please note that preliminary eligibility is based solely on self-reported information
by the applicant and is in no way a guarantee of eligibility.
If the applicant indicates that their total household income is below the moderate income limit
for their family size, they will be eligible for placement in the applicant pool. The Administrative
Agent will also set a minimum income that is required to be added to the waiting list. (See
Minimum Income Requirements in this Chapter.) Applicants will be required to provide written
documentation of their income at the time of the full income certification as discussed in
Chapter IV.

B.

Random Selection and Waiting List Priority

For new projects and when random selection is utilized, the Administrative Agent will assign
random numbers to each applicant through a computerized random number generator thereby
creating a waiting list.
After the list of applications submitted during the initial lottery period is exhausted, the priority
of preliminary applications is established by the date that the household submits their
preliminary application (“Interest Date”).
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A separate waiting list will be kept for ownership versus rental units, resulting in a total of two
waiting lists for the Municipality. Households waiting for age-restricted and family rental units
will be part of the same waiting list. Likewise, households waiting for age-restricted and family
ownership units will be part of the same waiting list. In filling an age-restricted property,
households that do not meet the age requirements will be skipped.
When brand new Affordable Units become available for rent or sale in a new development, a
lottery will be conducted UNLESS there are households on the existing waiting list with lottery
numbers that have not been contacted. In these cases:




Those applicants with lottery numbers will be contacted first.
Households that submitted a preliminary application after the last lottery (and do not have
lottery numbers) will be included in the next lottery if it is required to fill the units.
Affirmative Marketing will be required before this lottery is held since these are new
Affordable Units and the public must be made aware of the new Affordable Housing
opportunity.

As an example, if a new housing opportunity arises that will create 150 new Affordable Units and
the existing waiting list has only 50 applicants on it (who hold numbers 1 to 50), a new lottery
will be held with Affirmative Marketing. If an additional 50 applications are submitted as a
result of this marketing effort, then these “new” applications will be assigned numbers 51 to 100
on the waiting list.
The household with the highest lottery number (or oldest Interest Date) may not always be the
next person contacted for a specific available unit because of factors impacting waiting list
priority. In addition to age-restricted requirements already discussed, these factors include the
number of persons in the household, household income level, households with a person with
physical disabilities, veterans preference and regional preference as may be established in the
Municipal Affordable Housing Ordinance. The Borough of Flemington has not selected to use
regional preference in Flemington’s Affordable Housing Ordinance or Veterans Preference.
Each of these six waiting list priority factors are further described in Figure 3.

C.

Property Questionnaire

When an applicant becomes eligible to be offered an Affordable Unit, they will be asked to
complete a Property Questionnaire. The Property Questionnaire will assess whether they
continue to meet the income requirements and whether they remain interested in purchasing or
renting a specific unit or unit type.
In order to match households to available units as quickly as possible, the Administrative Agent
will choose whether to limit the outreach to the next group of applicants on the waiting list
(private outreach) or outreach to all eligible households (public outreach), as discussed in the
following section.
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1.
Private Outreach
When there is a long waiting list, the Administrative Agent will only outreach to a limited group
of applicants who are next on the waiting list. This approach is typically taken with rental
projects and new ownership units.
The Administrative Agent will invite approximately five to 10 households that meet the
eligibility requirements to complete a Property Questionnaire for each available unit. Waiting
list priority will be established by the factors outlined in Figure 3.
Households will have 24 hours to request to visit the unit at some future, mutually agreed upon
time. If they request to visit, they will then be prompted to update a simple Property
Questionnaire. If they do not want to pursue the unit or even if they do not respond at all, they
will not be removed from the waiting list and will be notified of the next available vacancy.
The interested household will be referred to the landlord/developer to view the unit(s) and pay
the application fee, if required. New ownership developments may require a mortgage
preapproval be submitted prior to viewing the home. If more than one household qualifies and
is interested, the household with the highest priority (lottery number or Interest Date) will be
offered the unit.

June 2017

Page - 12

Administration of Affordable Units

Borough of Flemington

Figure 3: Additional Factors Impacting Waiting List Priority

1. Age-Restricted

Only households that meet the age-restricted requirements will be
offered age-restricted units. See Glossary for definition of “AgeRestricted Units.”

2. Regional
Preference

Municipalities may choose to give preference to households that live or
work in the local Affordable Housing region. Should the municipality
choose to give preference to households that live or work in the local
Affordable Housing region, such regional preference shall be
established by ordinance. In such instance, applicants who indicate that
they live or work in the Affordable Housing region will be contacted
before those outside the region. Once those applicants are exhausted,
applicants outside the region will be contacted. See Glossary for
definition of “Regional Preference.”

3. Household
Size (Number
of Members)

Whenever possible, there will be at least one person for each bedroom.
If the waiting list is exhausted and there are no households with a
person for each bedroom, units will be offered to smaller sized
households that do not have a person for each bedroom. An applicant
household cannot be required to take an Affordable Unit with a greater
number of bedrooms as long as overcrowding is not a factor. (A
maximum of two people are permitted per bedroom.) A household can
be eligible for more than one unit category.

4. Maximum
Income Limit
and Minimum
Income

Only households that are under the income limit of the Affordable Unit
AND meet the minimum income requirements will qualify to apply for
the next Affordable Unit. See Figure 5 for a full discussion of minimum
income requirements.

5. Fully
Accessible
Units

A household with a person with physical disabilities will get preference
on the waiting list for accessible units because of the very limited
number of handicapped accessible units. Applicants must provide a
letter from their doctor stating what kind of accommodation they
require as a result of their disability.

6. Veterans
Preference

The Municipality and developer may enter into an agreement to provide
preference to low to moderate income veterans who served in time of

war or other emergency, as defined in section 1 of P.L.1963, c. 171
(C.54:4-8.10), of up to 50 percent of the affordable units in that
particular project. If applicable, veterans who apply within 90 days of
the initial marketing period shall receive preference for the rental of the
agreed-upon percentage of affordable units. After the first 90 days of the
initial 120-day marketing period, if any of those units subject to the
preference remain available, then applicants from the general public
shall be considered for occupancy. See Glossary for definition of
“Veterans Preference.”
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2.
Public Outreach
The Administrative Agent will contact all eligible households for a specific unit when the waiting
list is short or when there are several properties available. Public outreach is typically
conducted for the resale of existing units. It allows the Administrative Agent to move through
the waiting list as quickly as possible.
When the Administrative Agent is notified of a pending rental vacancy or the intent of the owner
of a single family unit to sell, the Administrative Agent then will set a deadline by which all
applicants that have indicated an interest in this development or in the Municipality must
return a Property Questionnaire. Waiting list priority will be established by the factors outlined
in Figure 3. Interested households will be provided the contact information of the owner/seller
to be provided an opportunity to view the home. If more than one household qualifies and is
interested, the household with the highest priority number will be offered the unit first.
If the unit is still available after this initial outreach, the Administrative Agent will contact
households not previously contacted in the first outreach such as smaller-sized households and
out-of-region households (if applicable.) If the home still does not have a buyer, the
Administrative Agent will open the listing up to all household sizes.
Households will not be removed from the waiting list if they do not choose to purchase a unit
they are offered during public outreach.

D.

Determining Preliminary Eligibility

The Administrative Agent will review the Property Questionnaire to determine whether the
applicant meets or continues to meet the requirements to rent or purchase the unit. All
information will be verified during the full application process. The following sections describe
the factors that will be reviewed to determine preliminary eligibility as well as final eligibility
during the full income certification process.
1.
Regional Preference
Should a municipality determine that households that live or work within the Municipality’s
Affordable Housing Region are to be given Regional Preference in being contacted, such
Regional Preference shall be set out in the municipality’s Affordable Housing Ordinance. Upon
the adoption of such an ordinance, the Administrative Agent will confirm that the household
either lives or works within the region. If they no longer live or work within the region, they will
remain on the waiting list for consideration after all in-region applicants have been considered.
Borough of Flemington does not have a regional preference.
2.
Determining Household Composition
The household is composed of all permanent members of the household, and the composition
will determine both the size of the unit needed by the household and the maximum income limit
of that household. Some household members may be considered in the bedroom calculation
who are not counted in the maximum income calculation as show in Figure 4.
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Figure 4: Determining Household Size (Number of Members)

Foster Children
Live in Health Aid or Nanny (This must
be a paid position and proof of contract with
caregiver is required)
Child Whose Primary Residence is Not
the Applicant Household
Unborn Child

Maximum Household
Income Limit
Do not count in household
(do not include foster care
income either)
Do not count (Must provide
proof that person is hired)

Bedroom Size
Calculation
Count

Do not count

Count

Count (Cannot ask for
documentation because of
privacy)
Child Being adopted
Count
Count (Do not count any part
Full time college student not living at
home (Full time student is a member of the
time income earned where
household reported to the IRS as a dependent part time is any income
who is enrolled in a degree seeking program earned on less than a 35 hour
for 12 or more credit hours per semester)
work week)

Count

Count
Count
Count

3.
Maximum Income Limits
The Administrative Agent will confirm that the household’s income reported on the Property
Questionnaire falls under state mandated maximum income limit for the unit for which they are
applying. Maximum income limits are provided annually by the State for each of the six
Affordable Housing regions. See Appendix A for updated maximum income limits.
4.
Minimum Income Requirements
Unlike maximum income limits, the State does not set minimum income limits. Instead, the
State provides different income-to-housing expense ratios for rental and purchase units and
different standards for age-restricted homes. The purpose of these ratios is to provide
guidelines so applicants will be able to sustain their monthly housing expenses in the Affordable
Units.
Evaluating minimum income requirements is complicated because the permitted ratio of
monthly income that can be spent on housing expenses varies for different unit types and
waivers are permitted. Figure 5 details the minimum income ratios that will be utilized at each
stage of the outreach process as well as during the full income certification. Since waivers from
UHAC are allowed (see below), outreach is extended to households that do not quite meet the
minimum income requirements. For example, UHAC stipulates that households must not pay
more than 33 percent of their monthly income for housing expenses if they are purchasing a
home unless they meet a waiver requirement. When a specific home is for sale, outreach is
expanded to all households whose housing expenses are under 35 percent instead of 33
percent. At the time of income certification, the exact percentage and whether they meet a
waiver requirement is confirmed.
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Precise waiver requirement standards are not stipulated in UHAC, and Figure 5 provides
guidance when evaluating waiver requests. The State permits the Administrative Agent to give
waivers to households to purchase a unit when their existing monthly housing expenses exceed
33 percent of their monthly income under the following conditions:
 The household can provide evidence that they have completed a HUD-certified home
budgeting course; and
 The household obtains a firm mortgage loan commitment at the higher housing expense
percentage of income level from a licensed financial institution.
Likewise, rental waivers may be given under the circumstances described below, and the
household must receive a budgeting counseling class.
 The household can document that the housing expense of the Affordable Unit is less than
the housing expenses of their current housing; or
 The household currently pays more in rent and the proposed rent will reduce the
household’s housing costs; or
 The household has consistently paid more than 35 percent (40 percent for households
eligible for Age-Restricted Units) of eligible monthly income for rent in the past and has
proven its ability to pay; or
 The household is currently in substandard or overcrowded living conditions;
 The household documents the existence of assets, with which the household proposes to
supplement the rent payments; or
 The household documents proposed third party assistance from an outside source such
as a family member in a form acceptable to the Administrative Agent and the Owner of
the unit. (This includes applicants with a Section 8 Voucher.)
When reviewing a waiver request, the Administrative Agent may take into consideration
whether the applicant is receiving other assistance such as SNAP Benefits (Food Stamps).
5.
Minimum Down Payment (Ownership Only)
For all purchase units, the Administrative Agent will review how much the applicant self-reports
as having available for a down payment. If the down payment is less than 5% of the purchase
price, the applicant will be advised that they may not be able to obtain a mortgage to purchase
the home because most banks require at least a 5% down payment.
6.
Regional Asset Limit
If an applicant owns a home without a mortgage, the value of the home must be less than the
Regional Asset Limit set by the State annually. See Appendix A for updated regional asset limit.
An appraisal or listing with real estate agent is required to verify value.
This Regional Asset Limit test does not apply to:
 Properties with a mortgage even if the applicant’s equity exceeds the asset limit;
 Cash or other assets; and
 Applicants whose property taxes and fees on the property are more than 38 percent of
the household’s income.
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Figure 5: Minimum Income Calculations 1

RENTALS

Monthly Housing Expense Calculation is rent + utilities not included in rent – monthly rental Assistance
(if accepted by landlord)

Family Units

Age-Restricted Units

To Submit Preliminary
Application

Any household with income over
$8,000/year

Any household with income over
$8,000/year

To Be Invited To Submit
Property Questionnaire

37% of income toward housing
expenses

42% of income toward housing
expenses

45% of income toward housing
expenses with rental waiver2

45% of income toward housing
expenses with rental waiver2

37% of income toward housing
expenses

42% of income toward housing
expenses

45% of income toward housing
expenses with rental waiver2

45% of income toward housing
expenses with rental waiver2

35% of income toward housing
expenses

40% of income toward housing
expenses

45% of income toward housing
expenses with rental waiver2

45% of income toward housing
expenses with rental waiver2

If applicant meets minimum
income requirement with rent only,
case manager will review utility
allowance 3

If applicant meets minimum
income requirement with rent
only, case manager will review
utility allowance3

35% of income toward Housing
Expenses

40% of income toward housing
expenses

To Be Invited To Submit
Full Application

To Be Income Certified
To Rent Unit

UHAC Requirement
(Without Waiver)

OWNERSHIP

Monthly Housing Expense Calculation is monthly mortgage cost +HOA fee + property tax + insurance

Family and Age-Restricted Units
To Submit Preliminary
Application

Any household with income over $8,000/year.

To Be Invited To Submit
Property Questionnaire

35% of income toward housing expenses

To Be Invited To Submit
Full Application

35% of income toward housing expenses

To Be Income Certified
To Purchase Unit

33% of income toward housing expenses

UHAC Requirement
(Without Waiver)

33% of income toward housing expenses

No minimum down payment required.
No minimum down payment required
5% minimum down payment required (no loans or grants)
35% of income toward housing expenses with ownership waiver2

1 Minimum income and percentages

may be adjusted as needed to administer the program. Minimum income should not restrict
eligible applicants and is designed to prevent applicants who do not have enough income from being added to the waiting list. All
minimum income requirements will be clearly posted on the Administrative Agent’s website.
2Rental and Purchase waiver requirements are explained in the Minimum Income Section of this Chapter (see Section 4).
3The utility allowance review will determine whether the applicant will be able to afford the monthly expenses. This is sometimes
required because the new utility allowance greatly exceeds the original utility pricing or their household’s actual utility costs may be
less because of energy improvements.
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7.
Minimum Credit Score
For all purchase units, the Administrative Agent will review the self-reported credit score of the
applicants when determining preliminary eligibility. The Administrative Agent will determine
the minimum determined credit score (such as 600) based on the current credit requirements of
banks, and the same standard will be applied to all applicants.
There will be no minimum credit score for applicants paying cash for their homes since they do
not need to qualify for a mortgage.
Applicants for rental units will be advised of the minimum credit score required by the landlord.
As stated above, Affordable Units are “private” market units where rents are set, and while deed
restricted as to time, they are still under the “control” of the private owner/landlord, with
oversight by the Administrative Agent. Accordingly, other than the set rent and deed restriction
requirement, the landlord may establish its own non-discriminatory legal criteria for tenant
selection. Such tenant selection criteria must be the same as (and not more stringent than) the
selection criteria for leasing market rate units.
8.
Separated Applicants
Separated applicants who have not finalized their divorce settlement agreement cannot
purchase an affordable home until the settlement agreement is finalized to prevent the other
spouse from making a claim on the home. Any waiver requests from this rule will be referred to
the municipal attorney so they can make a determination of whether the non-applicant spouse
can make a claim on the affordable home.
Separated applicants may rent an affordable home. However, in order to calculate the
household income at the time of the full income certification, the applicant will need to provide
a settlement agreement, divorce decree, or a division of assets signed by both parties.

E.

Annual Updates

In order to keep the waiting list current, households will be asked to update their contact and
other qualifying information on the waiting list annually. Households that do not update their
information will be removed from the waiting list.

F.

Full Application

Households will be invited to submit a full application to purchase or rent an affordable unit in
order for the Administrative Agent to determine the income eligibility of the household.
Applicants will have seven (7) days to submit the income application and seven (7) day
extensions are permitted for a total of two weeks (14 days). Once the full application is received,
the Administrative Agent will complete a determination of the household’s eligibility within
seven days.

June 2017

Page - 18

Administration of Affordable Units

G.

Borough of Flemington

Removal from the Waiting List

Applicants on the waiting list for Affordable Housing can be removed from the list for any of the
following reasons:
1. The applicant’s income exceeds the income guidelines;
2. The applicant does not have the minimum income to purchase or rent any units in the
portfolio;
3. The applicant owns an asset that exceeds the Regional Asset limit;
4. The applicant requests to be removed;
5. The applicant submits fraudulent information during the income certification process;
6. The applicant fails to submit the complete application on time (this includes failure to
provide documentation needed to verify income and other required documents);
7. The applicant fails to respond to an inquiry in a timely manner;
8. The applicant does not cooperate or is abusive with staff, property managers, or the
sellers of Affordable Units;
9. The applicant does not meet the credit requirements or other tenant selection criteria
required by the landlord;
10. The applicant is unable to secure a mortgage;
11. The applicant does not attend a budgeting/home buyer counseling class if such is
required (e.g., for a waiver);
12. The applicant does not respond to requests to purchase or rent a unit;
13. The applicant does not submit an annual update; or
14. The applicant has been approved to rent or purchase a unit in the Municipality.
Applicants who are removed from the waiting list may reapply. If approved to rent or purchase a
unit in the Municipality, they may reapply for other opportunities in the Municipality.

H.

Income Certified Applicants on the Waiting List

Under certain circumstances, an applicant may be fully income certified but they do not proceed
with the purchase or renting of the unit. In this case, the applicant will resume their original
position on the waiting list. They will be contacted in the same priority outlined in this Chapter.
In other words, being fully income certified will not result in any priority on the waiting list over
other applicants. If the applicant does not sign a contract or lease within six months of the
income certifications, the certification will expire.
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Determining Income Eligibility

In order to be eligible for consideration for an Affordable Unit, a household must be determined
to be income eligible. This income eligibility is modeled after the US Department of Housing
and Urban Development’s process known as Part 5. This system for determining eligibility is to
sum the gross amount of income of all adult household members that is anticipated to be
received during the coming 12-month period.

A.

What is Considered Income

Figure 6 and Figure 7 detail what sources of income are included in the income calculation and
what sources of income are excluded as a source of income.
Figure 6: Income Sources Counted in Income Eligibility

Sources Considered
Income

Description of Income Source

1. Income from wages,
salaries, tips, etc.

The full amount, before any payroll deductions, of wages and salaries, overtime pay,
commissions, fees, tips, and bonuses and other compensation for personal services.

2. Business Income

The net income from the operation of a business or profession.

3. Interest & Dividend
Income
4. Retirement & Insurance
Income
5. Unemployment &
Disability Income
6. Welfare Assistance
7. Alimony, Child Support,
& Gift Income
8. Armed Forces Income

Interest, dividends, and other net income of any kind from real or personal property. Assets
not earning a verifiable income shall have an annual imputed interest income using a current,
average annual savings interest rate. (Use average daily balance of bank accounts for the
calculations).
The full amount of periodic amounts received from Social Security, annuities, insurance
policies, retirement funds, pensions, disability or death benefits, and other similar types of
periodic receipts, including a lump-sum amount or prospective monthly amounts for the
delayed start of a periodic amount (except as provided in #14 of Income Exclusions).
Payments in lieu of earnings, such as unemployment and disability compensation, worker's
compensation, and severance pay (except as provided in #3 of Income Exclusions).
Welfare assistance payments made under the Temporary Assistance for Needy Families
(TANF) program.
Periodic and determinable allowances, such as alimony and child support payments, and
regular contributions or gifts received from organizations or from persons not residing in the
dwelling. (Child support is not counted as income if it is not being paid even though there is a
court order.)
All regular pay, special day and allowances of a member of the Armed Forces (except Armed
Forces Hostile Fire Pay as stipulated in the Sources Not Considered Income Exclusions).

9. Rental Income From Real
Estate

Rental income from real estate. Only the mortgage interest payment, insurance, taxes, and
management expenses can be a deductible expense. (Mortgage principal payments cannot be
deducted.) If the applicant owns real estate and does not receive rental income, the
Administrative Agent may determine the fair market rent of the property to determine the
potential rental income for the purposes of the application. If actual rent is less than fair
market rent, the Administrative Agent shall impute a fair market rent unless rent control
applies.

10. Imputed Interest from
non-income producing
assets such as real estate

Imputed interest is calculated on the equity of the asset. This applies to the equity of all nonincome producing assets.

11. Property or Money
Given Away in last 2 yrs

A percentage of the value of such assets based on the current passbook savings rate, as
determined by HUD. Value of property will be based on tax assessment records using the
following ratio: (land + improvements )/ equalization ratio.
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Only child support and alimony paid to another household by the applicant can be deducted
from a household’s income. Court ordered payments which are paid for alimony or child
support to another household, whether or not it is being paid regularly, shall be excluded from
income for purposes of determining income eligibility.
Figure 7: Income Sources NOT Counted in Income Eligibility (Per HUD Regulations)

Sources Not
Considered Income

Description of Income Exclusions

1. Income of Children

Income from employment of children (including foster children) under 18 years.

2. Foster Care Payments

Payments received for the care of foster children or foster adults (usually persons with
disabilities, unrelated to the tenant family, who are unable to live alone).

3. Inheritance and
Insurance Income

Lump-sum additions to family assets, such as inheritances, insurance payments (including
payments under health and accident insurance and worker's compensation), capital gains, and
settlement for personal or property.

4. Medical Expense
Reimbursements

Amounts received by the family that are specifically for, or in reimbursement of, the cost of
medical expenses for any family member.

5. Income of Live-in Aides

Income of a live-in aide (as defined in 24 CFR 5.403).

6. Disabled Persons

Certain increases in income of a disabled member of qualified families residing in HUD funded
HOME-assisted housing or receiving HOME tenant-based rental assistance (24 CFR 5.671(a)).
4

7. Student Financial Aid

The full amount of student financial assistance paid directly to the student or to the educational
institution.

8. Armed Forces Hostile
Fire Pay

The special pay to a family member serving in the Armed Forces who is exposed to hostile fire.

9. Self-Sufficiency
Program Income

 Amounts received under training programs funded by HUD.
 Amounts received by a person with a disability that are disregarded for a limited time for
purposes of Supplemental Security Income eligibility and benefits because they are set aside
for use under a Plan to Attain Self-Sufficiency (PASS).
 Amounts received by a participant in other publicly assisted programs that are specifically
for, or in reimbursement of, out-of-pocket expenses incurred (special equipment, clothing,
transportation, childcare, etc.) and which are made solely to allow participation in a specific
program.
 Amounts received under a resident service stipend. A resident service stipend is a modest
amount (not to exceed $200 per month) received by a resident for performing a service for a
public housing authority (“PHA”) such as the Hoboken Housing Authority or owner, on a
part-time basis, that enhances the quality of life in the development. Such services may
include, but are not limited to, fire patrol, hall monitoring, lawn maintenance, resident
initiatives coordination, and serving as a member of the PHA's governing board. No resident

The HUD funded HOME Investment Partnerships Program (“HOME”) provides formula
grants to States and localities that communities use - often in partnership with local nonprofit
groups - to fund a wide range of activities including building, buying, and/or rehabilitating
Affordable Housing for rent or homeownership or providing direct rental assistance to lowincome people. HOME is the largest Federal block grant to state and local governments
designed exclusively to create Affordable Housing for Low-Income Households.

4
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Description of Income Exclusions
may receive more than one such stipend during the same period of time.
 Incremental earnings and benefits inuring to any family member from participation in
qualifying state or local employment training programs (including training not affiliated
with a local government) and training of a family member as resident management staff.
Amounts excluded by this provision must be received under employment training programs
with clearly defined goals and objectives, and any such amounts are excluded only for the
period during which the family member participates in the employment training program.

10. Gifts

Temporary, nonrecurring, or sporadic income (including gifts).

11. Reparations

Reparation payments paid by a foreign government pursuant to claims filed under the laws of
that government by persons who were persecuted during the Nazi era.

12. Income from Fulltime Students

Part time income of non-head of household persons enrolled as full time student. HOWEVER,
all income from the head of household will be included even if he/she is a full time student.

13. Adoption Assistance
Payments

Adoption assistance payments in excess of $480 per adopted child.

14. Social Security & SSI
Income

Deferred periodic amounts from SSI and Social Security benefits that are received in a lump
sum amount or in prospective monthly amounts.

15. Property Tax Refunds

Amounts received by the family in the form of refunds or rebates under state or local law for
property taxes paid on the dwelling unit.

16. Home Care Assistance

Amounts paid by a state agency to a family with a member who has a developmental disability
and is living at home to offset the cost of services and equipment needed to keep this
developmentally disabled family member at home.
Amounts specifically excluded by any other federal statute from consideration as income for
purposes of determining eligibility or benefits under a category of assistance programs that
includes assistance under any program to which the exclusions of 24 CFR 5.609(c) apply,
including:

17. Other Federal
Exclusions
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 The value of the allotment made under the Food Stamp Act of 1977;
 Payments received under the Domestic Volunteer Service Act of 1973 (employment through
VISTA, Retired Senior Volunteer Program, Foster Grandparents Program, youthful offender
incarceration alternatives, senior companions);
 Payments or allowances made under the Department of Health and Human Services' LowIncome Home Energy Assistance Program;
 Amounts of scholarships funded under Title IV of the Higher Education Act of 1965,
including awards under the Federal work study program or under the Bureau of Indian
Affairs student assistance programs;
 Payments received from programs funded under Title V of the Older Americans Act of 1985
(Green Thumb, Senior Aides, Older American Community Service Employment Program);
 Earned income tax credit refund payments received, including advanced earned income
credit payments;
 The value of any child care provided or arranged (or any amount received as payment for
such care or reimbursement for costs incurred for such care) under the Child Care and
Development Block Grant Act of 1990;
 Payments received under programs funded in whole or in part under the Job Training
Partnership Act (employment and training programs for Native Americans and migrant and
seasonal farm workers, Job Corps, veterans employment programs, state job training
programs and career intern programs, AmeriCorps);
 Allowances, earnings, and payments to AmeriCorps participants under the National and
Community Service Act of 1990;
 Any amount of crime victim compensation (under the Victims of Crime Act) received
through crime victim assistance (or payment or reimbursement of the cost of such
assistance) as determined under the Victims of Crime Act because of the commission of a
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Description of Income Exclusions
crime against the applicant under the Victims of Crime Act; and
 Allowances, earnings, and payments to individuals participating in programs under the
Workforce Investment Act of 1998.

18. Rental Assistance /
Gifts For Housing
Expenses

Sporadic or reoccurring gifts for housing expenses from family, friends, or community groups.

19. Repayment of Loan

Sporadic or reoccurring payments that are repayment of a loan from to the household.

B.

Proof of Income and Other Supporting Documents

Extensive supporting documents are required to document the household’s income and other
qualifying criteria. The full list of required supporting documentation is provided in Figure 8.
During the course of the income certification, applicants may be required to submit additional
documentation to establish the household composition and income. While it is impossible to
list all examples of additional documentation, some examples of additional documentation are
described below. The Administrative Agent may require that documentation is notarized.










Private mortgage documentation (bank statement of party lending the money, letter with
terms of private mortgage);
Proof of gift for down payment (bank statement of party gifting the money, letter with
terms of private mortgage);
Proof of rental assistance from family, friend, or community group;
Death Certificate of spouse when applicant is a recent widow or widower;
Notarized letter from employer explaining overtime that will be offered to employee;
Itemized explanation of deposits in bank accounts;
If there are other household members that appear to be living in the household now but
are not part of the household as it was when applying for housing, the applicant will have
to provide a notarized letter explaining the current and existing household composition;
If there is someone listed on the applicant’s bank statement that is not included in their
household applying for Affordable Housing, the applicant will be required to show proof
that the person does not reside with the applicant; and

Notarized letter regarding withdrawal from 401K accounts or pensions (For example, if funds
were withdrawn last year, will the applicant be making a withdrawal this year?)
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Figure 8: Required Supporting Documents

Identification
□ Personal photo identification: Driver’s License, passport, or State ID
Income Related Documents – Provide All That Apply
□ Employment Income: 4 most recent consecutive pay stubs for all employed household members
□ Social Security: Most recent award letter
□ Temporary Assistance for Needy Families (TANF): Voucher or other verification
□ Pension: Letter from pension fund setting forth outlays and benefits received
□ Child Support: Current statement from NJ child support website, court order or notarized letter re:
child support status
□ Alimony: Current statement from NJ website or notarized letter regarding alimony support status
□ Military Pay: Verification of military pay
□ Workers' Compensation: Statement showing benefits
□ Unemployment Benefits: Statement showing benefits
□ Self Employed or Own Business: Year to date profit & loss statement (not required if submitting K-1
with taxes)
□ 1099 for Independent Contractors (Profit and loss statements are not permitted)
Bank Statements & Other Accounts (Including JOINT ACCOUNTS)
□ Checking Account: All pages of statements for the last 6 consecutive months
□ Savings Account Statements Including CD's: All pages of statements for the last 6 consecutive
months
□ Other Account Statements: Most recent statement for other assets such as retirement accounts,
401k’s, stocks, bonds, & trusts
Tax Returns
□ Federal Tax Return: All pages of 1040 Federal Tax Return for the past 3 consecutive years (copies of
signed returns to validate the copy)
□ State Tax Return: All pages for the past 3 consecutive years
□ Notarized tax waiver letter if unable to provide taxes
If Applicant Owns A Home, Condo, And/ Or Rental Property, The Following Is Required
□ Current mortgage statement
□ Investment property lease agreement (if applicable)
□ Current year tax assessment record
□ Real estate listing if this property is for sale
□ Contract with the realtor listing property if property is for sale
□ Foreclosure notice (LIS PENDENS, etc.) if the property is in foreclosure
Other
□ Divorce Decree: All pages of divorce decree & settlement agreement
□ Full Time Student Over 18: School schedule to document full time status
□ Section 8: Voucher (RENTAL ONLY)
□ Mortgage Preapproval (OWNERSHIP ONLY)

C.

Final Eligibility Determinations

After the household’s annual income and composition is determined and verified, the
Administrative Agent will make the final eligibility determination. Requirements related to
household composition, Regional Asset Limit, down payments, etc. outlined in Chapter III will
also be verified.
Households determined to be eligible will receive an eligibility letter notifying them of their
eligibility determination, in writing. When a household is determined ineligible, an internal
peer review of the income certification will be completed by the Administrative Agent. If the
peer review confirms the ineligibility determination, the household will be notified in writing

June 2017

Page - 24

Administration of Affordable Units

Borough of Flemington

and advised that it may submit additional proof and request that the decision be reconsidered by
the Administrative Agent. Such request for reconsideration shall be made by the applicant
within five (5) business days of receipt of notice of denial of ineligibility. If an applicant for
affordable housing is again determined to be ineligible by the Administrative Agent, then the
Municipal Housing Liaison (see Chapter 7) will attempt to mediate the decision or policy to the
satisfaction of all parties. Any situation that the Municipal Housing Liaison is unable to resolve
will be forwarded to the New Jersey Mortgage and Finance Agency (“Agency”) (or its successor)
for further appeal and review. The determination of the Agency (or its successor) shall be a
final administrative action (i.e., decision) subject to review of the courts.

D.

Misrepresentation of Information in Application

When the applicant submits their full application, the applicant certifies that all information
provided in the application is complete and true as to the entire household. If the applicant
makes false statements or provides fraudulent documentation, the applicant will be determined
ineligible immediately. They may reapply for Affordable Housing but they will lose their
position on the waiting list.

E.

Changes to Income and/or Household Composition after Submittal

Prior to the certification process and a determination of eligibility, a household may supplement
its application. Once the full application has been submitted with the applicant certifying that all
information is complete and true, the applicant enters the Eligibility Period. During this one to
two-week timeframe during which the household’s eligibility is being reviewed, the applicant is
not permitted to change the employment status of any household member in order to become
eligible for Affordable Housing nor change the household composition from what is listed on the
application. For example, the applicant cannot add a member to their household, subtract a
member, quit a job, or get a new job, or a raise during the Eligibility Period. See Glossary for
definition of “Eligibility Period”. If the applicant does make changes during this Eligibility
Period, the household will be determined ineligible and lose their position on the waiting list.
However, the applicant may reapply with their new income and/or household composition and
will be assigned a new position on the waiting list.
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Ownership Program

At each purchase, Affordable Housing documents are executed that restrict units as Affordable
Units. The process of finding a buyer is explained in depth in Chapter III. In addition, the
buyer must be income certified as outlined in Chapter IV and information about establishing
new ownership projects is also included in Chapter II.
The following outlines the process of selling and purchasing an affordable home.

A.

Selling an Affordable Home

1.
Request an Intent to Sell Package
When an owner wants to sell its affordable home, the first step is to request an Intent-To-Sell
package. The owner, as “Seller”, cannot start the process of selling its home until it makes this
request and receives the package from the Administrative Agent.
2.
Calculate the MRSP (Maximum Restricted Sales Price)
The Administrative Agent will calculate the MRSP of the affordable home based on the last sale
price and the last sale date. The annual increase issued by the State of New Jersey is applied for
each year the owner has owned the home. See Appendix A for updated maximum restricted
sales price annual increase. However, there is no increase if the owner has owned the home for
less than a year. For example, if an owner purchased an affordable home in March 2015 and
requested to sell the home in January 2016, the MRSP is the price the owner paid for the home.
In addition, if the owner requests to sell their home and the state has not released the annual
increase for that year yet, no annual increase for the current year will be applied. For example,
if an owner requests to sell their home in February 2015, and the 2015 increase has not been
released, the MRSP will not include an increase for 2015.
The Administrative Agent will prepare the Intent to Sell Package and send it to the Seller. This
package will include:








Form for the owner to sign and return, formally requesting to sell home;
The MRSP of the unit;
An overview of the process of selling an affordable home in this program;
Blank Purchase Agreement;
Summary of fees charged by the Administrative Agent/Municipality related to selling of
the affordable home;
Request for digital photographs to be utilized in the marketing of the home; and
Request for additional information about the home to be utilized in marketing the home
such as recent renovations and unit amenities.

3.
Start Affirmative Marketing Process
When the Administrative Agent receives the signed Intent to Sell Form back, it will begin the
process of looking for a buyer for the unit. This process is outlined in Chapter III of this
manual. The Administrative Agent will refer interested buyers directly to the Seller. The Seller
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will be responsible for showing the home to interested buyers. These buyers will be prescreened by the Administrative Agent. However, since they will not be income certified, the
Seller CANNOT enter into a contract with the buyer until the buyer is income certified by the
Administrative Agent. When a household decides to purchase the affordable home, the buyer
will be sent a full income certification application. (See the Purchase Agreements and
Contracts later in this Chapter.)

B.

Buying an Affordable Home

1.
Preliminary Application and Prescreen
In order to be considered to purchase an affordable home, interested buyers must submit a
preliminary application. The process outlined in Chapter III will be followed even if the Seller
has found a buyer interested in purchasing the property. The unit must be affirmatively
marketed to other eligible households on the waiting list first.

2.
Income Certification
When a household would like to purchase the home, it will notify the Administrative Agent, and
if it is next on the waiting list, it will be invited to submit a full application. The income
certification process is described in detail in Chapter IV. A mortgage pre-approval must be
submitted with the application as well as proof that the buyer has the recommended minimum
down payment if required by the bank or provided at buyer’s option. Buyers will be advised that
they will also be responsible for closing costs, but they will not be required to show proof of
funds at the time of the income certification. Closing costs cannot be added to their mortgage
principal because the buyer can only finance 95 percent of the MRSP of the home.
3.
Mortgage Provider
The Administrative Agent will provide prospective buyers with a list of mortgage companies that
have financed deed restricted Affordable Units recently. If the prospective buyer chooses to
utilize a different lender, the Administrative Agent will provide the lender copies of the
Affordable Housing documents for their review after the buyer is income certified.
A buyer may borrow money to purchase the home from a friend or family member (sometimes
referred to as a “Private Mortgage”.) To proceed with the application, the Administrative Agent
will require proof that the lending party has the funds (bank statement of the party who is
lending the money, for example) and a notarized letter signed by both parties with the terms of
the loan (monthly payment, interest, etc.). If the money is a gift, this should be noted in the
letter. The lending party in a Private Mortgage situation MAY NOT be on the deed to the
Affordable Unit.
4.
Down Payment
In order to encourage homeowner investment and a sense of direct involvement in the
homeownership process, it is strongly recommended that the buyer provide 5 percent of the
purchase price as down payment. In addition, as a practical matter, applicants are highly
unlikely to receive a mortgage without at least a 5% down payment. The funds may be provided
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as a gift (e.g., from a family member or friend) if the funds do not have to be repaid, and proof of
the gift must be provided at the time of income certification (see above).
Some municipalities offer a down payment assistance grant program. In such cases, the
minimum down payment requirement is governed by specific program requirements. The
Administrative Agent will maintain a list of down payment assistance programs that may
become available to Municipality residents and provide program information to buyers.
5.
Separated Spouses
A buyer is separated and who has not finalized its divorce settlement agreement CANNOT
purchase an affordable home until the settlement agreement is finalized to prevent the other
spouse from making a claim on the home. Any waiver requests from this rule will be referred to
the municipal attorney so it can make a determination of whether the other spouse can make a
claim on the affordable home.
6.
Cosigners on Deeds and/or Mortgages Are Not Permitted
If a buyer for Affordable Housing cannot obtain a mortgage, a family member or friend
CANNOT obtain a mortgage and allow the affordable buyer to reside in the home. Anyone on
the deed and/or mortgage is considered part of the buyer’s household and must be included in
the income certification and must reside in the home as its primary residence.
However, not all household members are required to be on the mortgage and/or deed. For
example, if a household is composed of the buyer and its roommate, both the buyer and the
roommate will be included in the income certification. The roommate is not required to be on
the deed or the mortgage.

C.

Purchase Agreement and Contracts For Sale

As the buyer and seller enter into negotiations, the purchase agreement is an “internal”, not
legally binding, COAH generated document between them to establish and ensure that the unit
will be affordable to the buyer. It stipulates such terms as the MRSP of the unit, the agreed
upon purchase price, the amount of good faith deposit, and the items to be included in the sale
price of the unit (“Purchase Agreement”). All these terms are then set out in the contract for
sale. Typically, the Purchase Agreement is signed after the buyer has been income certified,
however under certain circumstances the Purchase Agreement may be amended and signed
after the income certification process (see Section 4 below).
The contract for sale is a legal contract between the buyer and seller, finalizing the negotiations
between buyer and seller and setting out all material terms of the transaction (“Contract for
Sale”). The Contract for Sale can only be executed after the household is income certified.
Copies of both the Purchase Agreement and Contract for Sale should be sent to the
Administrative Agent immediately upon execution.
1.
MRSP and “Extras”
The Purchase Agreement includes a section for the Seller to list items that may be sold
separately at a price agreed upon by the buyer and seller. The price to be paid for items of
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personal property shall not be used as a mechanism to avoid or circumvent the limitations on
the resale price of the unit itself. The personal property for sale cannot become a contingency of
the house sale. If this separate transaction occurs, it cannot be incorporated into the Mortgage
or Contract of Sale.
These “extras” do not include items of property that are permanently affixed to the unit such as
countertops and flooring or were part of the original sale. These permanently affixed items are
to be included in the MRSP and no additional compensation is permitted to the owner. As
stated in UHAC, N.J.A.C. 5:80-26.9: “Upon the resale of a restricted unit, all items of property
that are permanently affixed to the unit or were included when the unit was initially restricted
(for example, refrigerator, range, washer, dryer, dishwasher, wall-to-wall carpeting) shall be
included in the maximum allowable resale price.”
2.
Accepting and Rejecting Offers
The Seller of the home must accept offers from the next buyer on the waiting list whose income
is certified and who offers to purchase the home for the MRSP. The Seller cannot reject an offer
at the MRSP from the first eligible person on the waiting list for any reason such as the buyer
not making a cash purchase. In the contract, the Seller can include a requirement that the buyer
be able to close in a reasonable amount of time, such as two months.
Buyers may make offers at less than the MRSP. The seller may choose to accept such an offer
but is not required to accept such lower offers.
3.
Good Faith Deposit/Earnest Money
It is not required, but the seller may choose to collect a good faith deposit or earnest money at
the time the Purchase Agreement is signed.
4.
Purchase Agreement and Income Certification
The Purchase Agreement is typically signed only after the household is income certified. (See
Figure 9 below.) Under this process, the Purchase Agreement clearly states that only an income
certified household may sign a purchase agreement. See Glossary for definition of “Certified
Household”. This process will be utilized for most resales, and it is the most effective process
for selling homes if there is not a high demand for the home.
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Figure 9: Purchase Agreement Signed After Income Certification

Step 1
•Buyer Makes
Offer
•Seller Accepts
Offer

Step 2
•Buyer is Income
Certified

Step 3
•Income certified
buyer signs
Purchase
Ageement &
Contract
•Buyer pays
deposit

However, under certain circumstances, the Administrative Agent may amend the Purchase
Agreement to permit a buyer who is not yet income certified to sign the Purchase Agreement.
These circumstances include new developments where demand is very high for the units. Under
this approach, as shown Figure 10, the Purchase Agreement will clearly state that the Purchase
Agreement is contingent on the income certification by the Administrative Agent of the buyer as
a Low or Moderate-Income household and, in the event that the household is determined not to
be income eligible or does not submit a complete application, then the Purchase Agreement is
invalid.
Figure 10: Purchase Agreement with Non-Income Certified Buyer

Step 1
•Buyer Provides
Mortgage
Preappproval
•Buyer Makes
Offer
•Seller Accepts
Offer
•Purchase
Agreement
Signed
•Deposit is
collected

D.

Step 2
•Buyer is Income
Certified

Step 3
•Income-certified
buyer signs
Contract

Attorneys

New Jersey does not require that attorneys participate in real estate transactions. However,
while not a requirement, it is recommended that both the buyer and seller hire an attorney to
draft the contract and represent them during the transaction.
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Realtors

A realtor is not required for the sale of the affordable home because the Administrative Agent
will refer interested buyers from the waiting list. However, some Sellers may choose to hire a
realtor to conduct additional marketing and show the home. This is permitted under the
following circumstances:





F.

The Seller provides the realtor’s contact information to the Administrative Agent so that
the Administrative Agent can inform the realtor of the MRSP, preliminary application,
income certification process, and other Affordable Housing requirements;
All interested buyers referred by the realtor, must submit a preliminary application and
will be contacted following the process outlined in Chapter III; and
Any realtor fee is subtracted from the MRSP. In no circumstances will the price of the
home exceed the MRSP.

Coordination of Closing

After the home goes under contract, the Administrative Agent will maintain regular contact with
the buyer, seller, and/or their attorneys as well as the mortgage provider. The Administrative
Agent will answer questions about the Affordable Housing documents and assist to resolve any
issues that arise before closing.
1.
Required Legal Documents
The Administrative Agent will prepare the Affordable Housing documents summarized in
Figure 11.
2.
Resale of Affordable Units: Requirement for a Market Rate Appraisal
A market rate appraisal will be required to calculate the repayment amount on the affordable
Recapture Mortgage Note. (This amount is the difference between the market appraisal and the
affordable sale price and is due at the first non-exempt sale at the end of the control period. The
repayment amount is paid to the City of Hoboken.)
For new units, the developer is responsible for providing the market rate appraisal. If the
buyer’s mortgage company completes a market-rate appraisal, that appraisal can be used
instead.
For resales, the buyer must provide the market rate appraisal. If the buyer’s mortgage company
will not be completing a market rate appraisal or it is a cash deal, the buyer must pay for a
market rate appraisal. This buyer will be notified of this requirement as soon as the Purchase
Agreement is signed because the unit cannot close without the market appraisal.
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Figure 11: Legal Documents for Ownership Units
No Master Deed

Form of
Document as
specified by
COAH
(see note)
o


 Deed “A”
o Certification “J”
o Recapture Note “L” (DCA), “N”
(Municipality), or “P” (Agency+)
 Recapture Mortgage “M” (DCA),
“O” (Municipality), or “Q”
(Agency)

Master Deed



o
o

Deed “D”
Restrictive Covenant “C-1”
Certification “J”
Recapture Note “L” (DCA), “N”
(Municipality), “P” (Agency)
 Recapture Mortgage “M” (DCA),
“O” (Municipality), or “Q” (Agency)

Must be filed with Administrative Agent / Municipality
Must be recorded with County

+ New Jersey Housing and Mortgage Finance Agency (“Agency”)
The documents as identified above are forms as prepared, named and approved by COAH. See
“Administration of Affordable Units – Appendices”;
http://www.nj.gov/dca/services/lps/hss/uhac.html; NJ DCA website accessed May 25, 2016.

3.
Closing Fees
If applicable, required closing fees paid by the Seller are due at the time of closing and must be
included on the Settlement Statement. The fee cannot be waived.
The only exception is if the unit is bank owned as the result of a foreclosure action and the
lenders (such as FHA, Fannie Mae, or Freddie Mac) are statutorily prevented from paying
closing fees.
4.
Closing Checklist
At the closing, the Administrative Agent will review the Affordable Housing rules with buyer
including the following:







When the unit is sold in the future, the owner must contact the Administrative Agent.
The unit cannot be sold for more than the MRSP, and it must be sold to an income
Certified Household;
All refinancing, including lines of credits, secured by the Affordable Unit, must be
approved in advance and in writing by the Administrative Agent. The total amount of all
debt may not exceed 95 percent of the MRSP of the home;
The Affordable Unit must be the owner’s primary residence;
No renting of this unit is permitted except on a short-term hardship basis as approved in
advance and in writing by the Administrative Agent (see Waiver section for more
information); and

Improvements made to the unit will not increase the MRSP. However, as permitted under
UHAC (N.J.A.C. 5:80-26.9), an owner “may apply to the Administrative Agent to increase MRSP
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for the unit on the basis of capital improvements made since the purchase of the unit. Eligible
capital improvements shall be those that render the unit suitable for a larger household or that
add an additional bathroom [additional bedroom, cost of central air conditioning … see N.J.S.A.
5:80-26.12]. In no event shall the MRSP or an improved housing unit exceed the limits of
affordability for the larger household.”
Prior to closing, the Administrative Agent will obtain a copy of the Closing Disclosure for the
Affordable Housing file that is executed at closing between the buyer and seller to confirm that:



The sale price listed on the Closing Disclosure does not exceed the MRSP; and
The buyer has not financed more than 95 percent of the sale price and that the buyer is
not receiving cash back at closing.

Following closing, the Administrative Agent will obtain one original set of documents and
distribute the copies as follows:




G.

Original of Mortgage, deed, discharges and Restrictive Covenant (if applicable) to the
attorney or title company that handled the closing for recording.
Copy of all documents is provided to the buyer.
Original of Mortgage Note and copies of all other documents are kept by the
Administrative Agent for the Affordable Housing file.

Refinance Requests

Affordable home owners are permitted to refinance their mortgages or incur some form of
additional debt on their home, such as a home equity loan. The owner must notify the
Administrative Agent who will review the request to confirm that the total debt is not more than
95 percent of the current MRSP. If the total debt exceeds 95 percent of the MRSP, the request
will be denied. If the request is under 95 percent, the request will be approved.
Reverse mortgages are not prohibited by UHAC. However, lenders have historically not
approved reverse mortgages on deed restricted affordable properties because of the refinance
limits. Any requests for reverse mortgages should be carefully reviewed to ensure that there is
no way the loan amount will exceed 95 percent of the MRSP.
If there is a fee to review the refinance request, the refinance review will not be started until the
fee is submitted via certified check or money order.
As clearly stated in the Restrictive Covenant, the owner is forbidden from refinancing or taking
an equity loan, a secured letter of credit, or any other mortgage obligation or other debt without
advanced, written approval from the Administrative Agent.

H.

Annual Mailing

The Administrative Agent will send a mailing to each of the affordable owners annually. This
newsletter will provide the owner with information about how to get in touch with the
Administrative Agent if they want to sell their home or refinance their mortgage. It will also
remind them of other important Affordable Housing requirements.
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The envelope will be marked “do not forward”, and if it is returned by the post office, the
Administrative Agent will follow-up with the owner to determine if the owner is no longer living
in the home.

I.

Report that Owner is Not Living in the Unit and/or Renting Unit

When the Administrative Agent obtains indicia that an owner is not living in the unit, the
Administrative Agent will investigate the allegation. The Administrative Agent will gather as
many details as possible such as how long the owner has not been living in the unit; if anyone
else is living there (i.e. renters); and if there is anyone else that will corroborate the allegations.
The Administrative Agent will also contact the Municipal Division of Tax Collection to
determine where the tax bills are being sent. If they are sent to a different address than the
property address on file with the Administrative Agent, then this is an indication that the owner
is leasing the Affordable Unit.
The Administrative Agent will send a letter to the owner asking that it call the Administrative
Agent within seven days. If the letter is returned, this will also suggest that the owner is not
living in the unit. If the owner receives the letter and calls the Administrative Agent, the
Administrative Agent will ask the owner about the allegations and request that they provide
proof of residency, including copies of their driver’s license and utility bills. The Administrative
Agent may also determine it is necessary to do an address search on the owner.
If it is determined that the owner is not living in the home, the enforcement provisions outlined
in Chapter VIII will apply.

J.

Non-payment of Condominium/Homeowner Association Dues, Taxes,
Mortgages, and Foreclosure

When the Administrative Agent receives a report that the owner is falling behind in home owner
association dues, taxes, and/or mortgage payments, it will immediately reach out to the owner.
The purpose of this outreach is to:






Educate the owner on the risks of not paying their condominium or homeowner
association dues, taxes, and/or mortgage payments;
Determine whether the owner has experienced a temporary or permanent loss of
income;
Recommend that they contact their condominium/homeowner association and/or
mortgage company to see if they can set-up a repayment plan;
Refer them to foreclosure prevention resources; and
Advise them of the MRSP of their home if they are interested in selling the home before
they become further behind.

The Administrative Agent will track the status of the unit and coordinate closely with the
Municipality through its Tax Collection and/or Assessor’s Office, as well as its Corporation
Counsel, in order to be updated as to any water and sewer fees that are in arrears and any
foreclosures on Affordable Units. Additionally, the Administrative Agent will notify the
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Municipal Corporation Counsel if it becomes aware that the home is in foreclosure or a lien has
been placed on the unit by the condominium/homeowner association.
All deed restrictions must clearly specify that the affordability controls remain in effect despite
the entry and enforcement of any judgment of foreclosure.

K.

Waivers

The Administrative Agent has authority to grant waivers from some of the Affordable Housing
rules. The Administrative Agent will complete a waiver request form for each request it receives
outlining the details of the request and its decision to approve or deny the request.
1.
Request to Rent Affordable Unit
Requests to rent a unit will only be approved on a temporary basis if the owner will be required
to leave the area for a temporary period of time, such as military deployment. Each request will
be reviewed by the Administrative Agent (as permitted by UHAC) based on the specific
circumstances of the request. Another example of where a request for waiver possibly would
be approved is where the owner needs to go to another area to care for a sick relative for a
short period (such as three months or less). A request for a waiver in order to move to another
city to “try out” a new job for six months most likely would not be a basis for an approval.
The Administrative Agent will determine the maximum rent based on the initial affordability
pricing of the unit, and will select the tenant through Affirmative Marketing and random
selection.
Other requests to rent units will be denied. These include requests from owners who would like
to rent their home because they are unable to sell the unit for the full MRSP.
2.
Request to Sell to a Higher Income Household
After an Affordable Unit has been for sale for over 90 days, the owner may request that it be sold
to someone in a higher income level. The first factor the Administrative Agent will consider in
reviewing these requests is how long it takes to sell a similar Affordable Unit in the current
housing market. It is not unusual for an Affordable Unit to be offered for sale for six months or
more before a qualified buyer is found. The waiver request will not be considered until the
Affordable Unit has exceeded the “typical” time period it takes to sell a home under current
market conditions.
Next, the Administrative Agent will review the sale price of the Affordable Unit. The inability to
sell a unit for the MRSP shall not, in and of itself, be considered an appropriate reason for
granting a waiver. The Administrative Agent will review the sale price of recent, comparable
affordable homes and determine if the owner should consider lowering the price. The condition
of the unit and whether the Seller has consented to show the Affordable Unit to interested
applicants will be factored into this analysis.
If the home has been for sale longer than other Affordable Units typically take to sell with the
sale price comparable to other sales, and the owner has shown the Affordable Unit to interested
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buyers, the waiver may be approved. This waiver will only apply to this sale, and the original
income restriction will remain for future sales.

L.

Requests for Improvements

The Administrative Agent will review requests to increase the MRSP of the Affordable Unit on
the basis of capital improvements. Eligible capital improvements shall be an increase in the
number of bedrooms.
Owners may make other improvements to their Affordable Units, and they are not required to
request approval from the Administrative Agent. This includes improvements such as new
countertops or flooring that do not increase the MRSP.

M.

Transfer of Ownership to Non-Income Certified Owner

Under the following circumstances, ownership of an Affordable Unit can be transferred to
another owner without the new owner being income certified. These circumstances include:



Transfer of ownership between husband and wife;
The transfer of ownership between former spouses ordered as a result of a judicial decree
of divorce or judicial separation, but not including sales to third parties; or
The transfer of ownership through an executor’s deed to a Class A beneficiary (father,
mother, grandparents, descendants, spouses, and, generally, civil union partners, or
domestic partners).
This waiver will only apply to this sale, and the original income restriction will remain for
future sales.

N.

Enforcement

The guidelines for the enforcement of the affordable rules are outlined in Chapter VIII.
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Rental Program

The following is an overview of the process of filling a rental vacancy. See New Rental Units in
Chapter II for a discussion of allowable fees and landlord-tenant selection criteria and Chapter
III for a full discussion of management of the waiting list.

A.

Filling Affordable Rental Vacancy

1.
Landlord Notifies of Vacancy
Landlords will notify the Administrative Agent when there will be a vacancy. Because of the
Affirmative Marketing and income certification requirements, landlords will be advised that it
may take up to two months to find a qualified tenant and longer if there is not high demand for a
unit.
2.
Calculating the Maximum Rent at Vacancy
The Administrative Agent will determine the Maximum Rent that can be charged to the new
tenant. This will be based on initial rent when the first tenant occupied the unit and the annual
increases permitted by the State. See Appendix A for updated maximum annual rent increase.
(Annual rental increases will be calculated even if the landlord did not take all permitted annual
increases for the previous tenant.) At the landlord’s discretion, the landlord can choose to rent
the unit for less than the Maximum Rent determined by the Administrative Agent.
3.
Referring Applicants to Landlord
The Affirmative Marketing process is outlined in Chapter III of this manual. After the next
household on the waiting list passes the Administrative Agent’s preliminary screen, the
applicant is referred to the landlord to see the unit. If the applicant wants to rent the unit, they
will complete the landlord’s application and pay any required landlord fees. (See New Rental
Units in Chapter II for discussion of fees and landlord-tenant selection criteria.)
If the landlord approves the applicant, the landlord will notify the Administrative Agent and the
Administrative Agent will invite the applicant to submit a full application (Figure 12).
Figure 12: Rental Income Certification Process

Step 1
•Applicant Visits
Rental Unit
•Landlord's
Credit/
Background
check (if
applicable)
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4.
Income Certification and Signing the Lease
After the applicant is fully income certified, the landlord will be notified that they may execute a
lease with a tenant. Co-signers are permitted if allowed by landlord. Applicants who are
separated and do not have settlement agreements are permitted to rent an Affordable Unit.
However, in order to calculate the household income at the time of the full income certification,
the applicant will need to provide a division of assets signed by both parties.
A copy of the executed lease must be sent to Administrative Agent.

B.

Lease Renewals

The Administrative Agent will calculate the allowable maximum rent each year based on the
rental increase published by the State. The Administrative Agent will advise the landlord what
the maximum amount of rent is and request the copy of the executed lease for the file. And,
unlike some forms of Public Housing, the tenant’s right to tenancy at the allowable rent does not
vary with any increases or decreases in the tenant’s income.
If the landlord chooses not to take the annual increase, the landlord may not take a larger
increase the following year. For example, if the landlord does not take the 2015 increase in
2015, they may not take the 2015 and 2016 increase the following year if the current tenant
does not move out.
Month-to-month leases are permitted. Additional fees for month-to-month leases are
considered “optional fees.” See discussion of optional fees in Chapter II.
Income certification of tenants is NOT required at the time of lease renewal. Upon leasing an
Affordable Unit to a new tenant, the landlord will be permitted to lease at the allowable rent
level permitted at that time.

C.

Adding Additional Household Members to the Lease

The household composition of the rental household may change over time. The Affordable
Housing rules do not prohibit the tenant from changing the number of household members on
the lease following occupancy. However, all changes to the lease must be approved by the
landlord.
However, an applicant cannot change their household composition after they submit the full
application or immediately after they are income certified. The household members on the new
tenant’s lease must match the household members listed on the income certification. This is to
prevent applicants from changing their household composition in order to qualify for an
Affordable Unit.

D.

Income Designation of Units Are Fixed

The income designation and pricing tier of units are fixed and cannot be changed during the
affordability period for any reason. For example, if Unit 301 is a 3 bedroom Low-Income Unit
and unit 201 is a 3 bedroom Moderate-Income unit, the landlord CANNOT change Unit 201
into the Low- Income unit and unit 301 into the Moderate-Income unit.
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Evictions

If the affordable tenant fails to pay rent or violates the terms of the lease, the landlord may take
action as permitted by New Jersey Landlord Tenant laws.

F.

Enforcement

The guidelines for the enforcement of the rental rules are outlined in Chapter VIII.
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Appeals

If an applicant for affordable housing is determined to be ineligible by the Administrative Agent,
the applicant may submit additional proof and request reconsideration. Such request for
reconsideration shall be made by the applicant within five (5) business days of receipt of notice
of denial of ineligibility.
In the event that a policy or decision regarding this program is appealed by an outside party, the
Municipal Housing Liaison (a position established by Municipal Ordinance) will attempt to
mediate the decision or policy to the satisfaction of all parties. Any situations that the Municipal
Housing Liaison is unable to resolve will be forwarded to the Executive Director of the Agency
(or its successor) for review.
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VIII. Enforcement
The Municipality’s Affordable Housing Ordinance provides specific guidelines in the event of
breach of any of the guidelines governing the Affordable Units by an owner, developer, or
tenant. The remedies include, but are not limited to:









A.

Foreclosure;
Tenant eviction;
Municipal fines;
A requirement for household recertification;
Acceleration of all sums due under a mortgage;
Recoupment of any funds from a sale in violation of the regulations;
Injunctive relief to prevent further violation of the regulations; and
Entry on the premises.

Written Notice

In accordance with the Municipality’s Affordable Housing Ordinance, the Municipality will
provide written notice of a violation to a household, developer or tenant of an Affordable Unit
advising them of the violation and the related penalty for the violation. If the violation is not
corrected within sixty (60) days after the written notice, the Municipality may take the actions
outlined in this Chapter.

B.

Penalties

The Municipality may file a court action pursuant to N.J.S.A. 2A:58-11 alleging a violation, or
violations, of the regulations governing the Affordable Unit. If the owner, developer, or tenant is
found by the court to have violated any provision of the regulations governing Affordable Units,
the owner, developer, or tenant shall be subject to one or more of the following penalties, at the
discretion of the court:






A fine of not more than $2,500 or imprisonment for a period not to exceed 90 days, or
both. Each day that the violation continues or exists shall be considered a separate and
specific violation of these provisions and not as a continuing offense;
In the case of an owner who has rented his or her low- or moderate-income unit in
violation of the regulations governing Affordable Units, payment into the Municipality’s
Affordable Housing Trust Fund of the gross amount of rent illegally collected; and
In the case of an owner who has rented his or her low- or moderate-income unit in
violation of the regulations governing Affordable Units, payment of an innocent tenant's
reasonable relocation costs, as determined by the court.

The Municipality may file a court action in the Superior Court seeking a judgment, which would
result in the termination of the owner's equity or other interest in the Affordable Unit, in the
nature of a mortgage foreclosure. Any judgment shall be enforceable as if the same were a
judgment of default of the first purchase money mortgage and shall constitute a lien against the
low- and moderate-income unit.
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Sheriff Sale

Such judgment shall be enforceable, at the option of the Municipality, by means of an execution
sale by the Sheriff, at which time the low- or moderate-income unit of the violating owner shall
be sold at a sale price which is not less than the amount necessary to satisfy and pay off any first
purchase money mortgage and prior liens and the costs of the enforcement proceedings
incurred by the Municipality fully, including attorneys' fees. The violating owner shall have the
right to possession terminated as well as the title conveyed pursuant to the Sheriff's sale.
The proceeds of the Sheriff's sale shall first be applied to satisfy the first purchase money
mortgage lien and any prior liens upon the low- or moderate-income unit. The excess, if any,
shall be applied to reimburse the Municipality for any and all costs and expenses incurred in
connection with either the court action resulting in the judgment of violation or the Sheriff's
sale. In the event that the proceeds from the Sheriff's sale are insufficient to reimburse the
Municipality in full as aforesaid, the violating owner shall be personally responsible for and to
the extent of such deficiency, in addition to any and all costs incurred by the Municipality in
connection with collecting such deficiency. In the event that a surplus remains after satisfying
all of the above, such surplus, if any, shall be placed in escrow by the Municipality for the owner
and shall be held in such escrow for a maximum period of two years or until such earlier time as
the owner shall make a claim with the municipality for such. Failure of the owner to claim such
balance within the two-year period shall automatically result in a forfeiture of such balance to
the Affordable Housing Trust as established by the Municipality. Any interest accrued or earned
on such balance while being held in escrow shall belong to and shall be paid to the municipality,
whether such balance shall be paid to the owner or forfeited to the municipality.
Foreclosure by the municipality due to violation of the regulations governing Affordable Units
shall not extinguish the restrictions of the regulations governing Affordable Units as the same
apply to the low- or moderate-income unit. Title shall be conveyed to the purchaser at the
Sheriff's sale, subject to the restrictions and provisions of the regulations governing the
Affordable Unit.
The owner determined to be in violation of the provisions of this plan and from whom title and
possession were taken by means of the Sheriff's sale shall not be entitled to any right of
redemption.
If there are no bidders at the Sheriff's sale, or if insufficient amounts are bid to satisfy the first
purchase money mortgage and any prior liens, the municipality may acquire title to the low- or
moderate-income unit by satisfying the first purchase money mortgage and any prior liens and
crediting the violating owner with an amount equal to the difference between the first purchase
money mortgage and any prior liens and costs of the enforcement proceedings, including legal
fees and the MRSP for which the low- or moderate-income unit could have been sold under the
terms of the regulations governing Affordable Units. This excess shall be treated in the same
manner as the excess which would have been realized from an actual sale as previously
described.
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Failure of the low- or moderate-income unit to be either sold at the Sheriff's sale or acquired by
the municipality shall obligate the owner to accept an offer to purchase from any qualified
purchaser which may be referred to the owner by the municipality, with such offer to purchase
being equal to the MRSP of the low- or moderate-income unit as permitted by the regulations
governing Affordable Units.
The owner shall remain fully obligated, responsible, and liable for complying with the terms and
restrictions governing Affordable Units until such time as title is conveyed from the owner.
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GLOSSARY
“Administrative Agent” means the entity responsible for the administration of Affordable
Units in accordance with the Municipality’s Affordable Housing Ordinance and as defined and
with the responsibilities specified at N.J.A.C. 5:96, N.J.A.C. 5:97 and N.J.A.C. 5:80-26.1 et seq.,
as may be amended and supplemented.
“Affirmative marketing” means a regional marketing strategy designed to attract buyers
and/or renters of Affordable Units pursuant to N.J.A.C. 5:80-26.15.
“Affordable” means a sales price or rent within the means of a very low, low- or moderateincome household as defined in N.J.A.C. 5:97-9; in the case of an ownership unit, that the sales
price for the unit conforms to the standards set forth in N.J.A.C. 5:80-26.6, as may be amended
and supplemented, and in the case of a rental unit, that the rent for the unit conforms to the
standards set forth in N.J.A.C. 5:80-26.12, as may be amended and supplemented.
“Affordable housing” means housing units restricted to income-eligible very-low, low and
moderate income households.”
“Affordable Housing Development” means a development included in the Housing
Element and Fair Share Plan, and includes but is not limited to, an inclusionary development, a
municipal construction project or a one-hundred-percent Affordable Housing development.
“Affordable Housing Unit” for the purposes of this manual means a housing unit proposed
or created pursuant to the Fair Housing Act, for which credits are obtained pursuant to COAH
regulations, and/or funded through an affordable housing trust fund.
“Affordability Average” means the average percentage of median income at which new
restricted units in an Affordable Housing development are affordable to very low, low- and
moderate-income households.
“Agency” means the New Jersey Housing and Mortgage Finance Agency established by P.L.
1983, c. 530 (N.J.S.A. 55:14K-1, et seq.).
“Age-Restricted Unit” means a housing unit designed to meet the needs of, and exclusively
for, the residents of an age-restricted segment of the population such that: 1) all the residents of
the development wherein the unit is situated are 62 years of age or older; or 2) at least 80
percent of the units are occupied by one person who is 55 years of age or older; or 3) the
development has been designated by the Secretary of the U.S. Department of Housing and
Urban Development as “housing for older persons” as defined in Section 807(b)(2) of the Fair
Housing Act, 42 U.S.C. § 3607.
“Application” means both the Preliminary Application and the Full Application submitted by
an interested renter or potential homeowner for Affordable Units in the Municipality.
 “Preliminary Application” means the initial application submitted by all households
that wish to express their interest in and be considered for Affordable Housing. This
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Preliminary Application includes information about household income and composition
in order to determine preliminary eligibility.


“Full Application” means once an Affordable Unit appropriate for the Household
(either to rent or buy) has been identified and the Household is nearing or next on the
waiting list, the Household will be asked to submit a full application which requires that
the income and household composition be updated and verified. The Administrative
Agent will make a determination of the Household’s eligibility.

“Certified Household” means a Household that has been certified by an Administrative
Agent as A Very Low, Low-Income or Moderate-Income Household.
“Closing Disclosure Form” means the form which in October 2015 replaced the commonly
used HUD-1 Settlement Statement for residential real estate closings. The Closing Disclosure
Form provides details about the mortgage loan selected by the buyer which includes the loan
terms, projected monthly payments, and how much the buyer will pay in fees and other costs to
obtain the mortgage (“closing costs”).
The lender is required to provide the Closing Disclosure Form to the buyer at least three
business days before the closing on the mortgage loan. The Administrative Agent will review the
Closing Disclosure Form to confirm that the sale price does not exceed the MRSP and that the
buyer is not receiving cash back at closing.
“COAH” means the Council on Affordable Housing, or successor agency, which is in, but not of
the Department of Community Affairs of the State of New Jersey, that was established under the
New Jersey Fair Housing Act “to have primary jurisdiction for the administration of housing
obligations in accordance with sound regional planning considerations in this State” N.J.S.A.
52:27D-304 (a).
“Contract for Sale” means a legally binding agreement between a buyer and seller for the sale
or transfer of real estate. See also, “Purchase Agreement”.
“CTM” means the online COAH Tracking and Monitoring system to which new units are added
after initial sale or initial rental.
“DCA” means the State of New Jersey Department of Community Affairs.
“Developer” means any person, partnership, association, company or corporation that is the
legal or beneficial owner or owners of a lot or any land proposed to be included in a proposed
development, including the holder of an option to contract to purchase, or other person having
an enforceable proprietary interest in such land.
“Development” means the division of a parcel of land into two or more parcels, the
construction, reconstruction, conversion, structural alteration, relocation, or enlargement of any
use or change in the use of any building or other structure, or of any mining, excavation or
landfill, and any use or change in the use of any building or other structure, or land or extension
of use of land, for which permission may be required pursuant to N.J.S.A. 40:55D-1, et seq.
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“Eligibility Period” means once the Full Application for an Affordable Unit has been
submitted with the applicant certifying that all information is complete and true, the applicant
enters the Eligibility Period. During this one to two-week time frame, as the Household’s
eligibility is being reviewed, the applicant is not permitted to change the employment status of
any Household member in order to become eligible for Affordable Housing nor change the
Household composition from what is listed on the Full Application. For example, the applicant
cannot add a member to their Household, subtract a member, quit a job, or get a new job, or a
raise during the Eligibility Period. If the applicant does make changes during this Eligibility
Period, the Household will be determined ineligible and lose their position on the waiting list.
However, the applicant may reapply with their new income and/or Household composition and
will be assigned a new position on the waiting list.
“Fair Housing Act” means the Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.A. 52:27D301 et seq.)
“Full Application” (see “Application”).
“Housing Authority” means the Public Housing Agency which manages and operates publicly
assisted units in the Municipality.
“Affordable Housing Ordinance” means that chapter or section of the municipal ordinance
(the rules, regulations and codes enacted by a local government) addressing local affordable
housing programs and procedures, as may be amended and supplemented.
“HOME Program” means the HUD funded HOME Investment Partnerships Program that
provides formula grants to States and localities that communities use - often in partnership with
local nonprofit groups - to fund a wide range of activities including building, buying, and/or
rehabilitating Affordable Housing for rent or homeownership or providing direct rental
assistance to low-income people. HOME is the largest Federal block grant to state and local
governments designed exclusively to create Affordable Housing for Low-Income Households.
“Household” means, in accordance with HUD definitions and UHAC practice, the number of
persons in the Affordable unit and not the size of the Affordable unit. See for example, HUD’s
definition of household as “[o]ne or more persons occupying a housing unit” -- in other words,
the number of persons in the home. HUD website accessed 6/13/2016.
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/library/glossar
y/See also UHAC regulation N.J.A.C. 5:80-26.4, “In determining the initial rents and initial
sales prices for compliance with the affordability average requirements for restricted units … the
following standards shall be used: 1. A studio shall be affordable to a one-person household.”
“Housing Region” means a geographic area, determined by COAH, of no less than two and no
more than four contiguous, whole counties, which exhibits significant social, economic, and
income similarities and which constitutes, to the greatest extent practicable, a Primary
Metropolitan Statistical Area (PMSA), as last defined by the United States Census Bureau.
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“HUD” means the US Department of Housing and Urban Development. “Interest Date”
means the date on which a Household submits its Preliminary Application thereby establishing
its place on the priority list for consideration of Affordable Units.
“LAD” means the New Jersey Law Against Discrimination, N.J.S.A. 10:5-1 et seq., prohibits,
among other discriminatory actions, discrimination when selling or renting property.
“Low-income Household” means a household with a total gross annual household income
equal to 50 percent or less of the median household income for the housing region.
“Low-income unit” means a restricted unit that is affordable to a low-income household.
“Market-rate units” means housing not restricted to very low, low- and moderate-income
households that may sell or rent at any price.
“Maximum Restricted Sales Price” or “MSRP” means the maximum sales price of
restricted ownership units within each affordable development upon resale of the Affordable
Unit in accordance with N.J.A.C. 5:80-26.3(e) which states that such units “shall be affordable
to households earning no more than 70 percent of median income. Each affordable development
must achieve an affordability average of 55 percent for restricted ownership units. See Glossary
for definition of “Affordability Average.” In achieving this Affordability Average, moderateincome ownership units must be available for at least three different prices for each bedroom
type, and low-income ownership units must be available for at least two different prices for each
bedroom type.” For example, a two-bedroom moderate income unit originally sold for
$85,000 and another exactly similar unit originally sold for $105,000. There always will be a
disparate MSRP for resales of these two units. Both moderate income units are priced
differently to reach different income levels of moderate income households.
“Median income” means the median income by household size for the applicable housing
region as adopted annually by COAH or a successor entity approved by the Court.
“Moderate-income household” means a household with a total gross annual household
income in excess of 50 percent but less than 80 percent of the median household income for the
housing region [Region 1 for Hudson County].
“Moderate-income unit” means a restricted unit that is affordable to a moderate-income
household.
“Municipal Housing Liaison” means a position established by ordinance of the Municipality
where the individual as a part time or full time employee of the Municipality is responsible for
the oversight and administration of the Affordable Housing program for the Municipality
“PHA” means Public Housing Authority. See below for definition.
“PMI” means private mortgage insurance. PMI is a type of mortgage insurance used with
conventional loans. Like other kinds of mortgage insurance, PMI protects the lender (not the
homebuyer) if the homebuyer stops making payments on the loan. PMI is arranged by the
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lender and provided by private insurance companies. PMI is usually required when the
homebuyer has a conventional loan and makes a down payment of less than 20 percent of the
home’s purchase price. PMI also is usually required when a homeowner is refinancing with a
conventional loan and the owner’s equity is less than 20 percent of the value of the home.
http://www.consumerfinance.gov/, US Consumer Financial Protection Bureau, accessed August
10, 2016.
“Preliminary Application” (see “Application”).
“Public Housing” “Public Housing Authority” means those public housing units which are
funded largely by governmental programs such as those administered by HUD programs which
are owned, operated and managed by a public housing authority (“PHA”). As defined by HUD,
“public housing was established to provide decent and safe rental housing for eligible lowincome families, the elderly, and persons with disabilities. Public housing comes in all sizes and
types, from scattered single family houses to high rise apartments for elderly families. There are
approximately 1.2 million households [in the US] living in public housing units [.]”
http://portal.hud.gov/hudportal/HUD?src=/program_offices/public_indian_housing/progra
ms/ph, HUD Website, accessed June 7, 2016.
“Purchase Agreement” means a not legally binding, “internal” COAH generated document
between a buyer and seller of residential real estate to establish and ensure that the Affordable
Unit will be affordable to the buyer. It stipulates such terms as the Maximum Restricted Sale
Price (or Maximum Permitted Resale Price) of the unit, the agreed upon purchase price, the
amount of good faith deposit, and the items to be included in the sale price of the unit. (See
“Contract of Sale”).
“Random selection process” means a process by which currently income-eligible households
are selected for placement in Affordable Units such that no preference is given to one applicant
over another except for purposes of matching household income and size with an appropriately
priced and sized Affordable Unit (e.g., by lottery).
“Redevelopment Plan” means a plan adopted by the Municipality for the redevelopment or
rehabilitation of all or any part of a redevelopment area, or area in need of rehabilitation,
pursuant to the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq.
“Regional Asset Limit” means the maximum housing value in each housing region affordable
to a four-person household with an income at 80 percent of the regional median as defined by
duly adopted Regional Income Limits published annually by COAH or a successor entity.
If a Household (seeking to be certified for an Affordable Unit) owns a primary residence (with
no mortgage on the property) valued at or above the regional asset limit as published annually
by COAH, a Certificate of Eligibility will be denied unless the Applicant’s existing monthly
housing costs (including principal, interest, taxes homeowner and private mortgage insurance,
and condominium and homeowner association frees as applicable) exceed 38 percent of the
household’s eligible monthly income. N.J.A.C. 5:80-26.16(b)(3).
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“Regional Preference” means that in accordance with UHAC, municipalities may wish to give
preference to applicant households that live or work in their COAH housing region. If so, the
municipality must state this preference as part of its affordable housing ordinance. This
preference cannot be limited to families that live or work in the host municipality – if preference
is given, it must be given to all households that live or work in their COAH housing region.
COAH divides New Jersey’s 21 counties into six housing regions as outlined on COAH’s Annual
Regional Income Limits Chart.
“Rent” means the gross monthly cost of a rental unit to the tenant, including the rent paid to
the landlord, as well as an allowance for tenant-paid utilities computed in accordance with
allowances published by DCA for its Section 8 program. In assisted living residences, rent does
not include charges for food and services.
“Restricted Unit” means a dwelling unit, whether a rental unit or an ownership unit, that is
subject to the affordability controls of N.J.A.C. 5:80-26.1, as amended and supplemented, but
does not include a market-rate unit financed under the Urban Homeownership Recovery
Program (“UHORP”) or the Market Oriented Neighborhood Investment program (“MONI”) of
the Agency.
“UHAC” means the Uniform Housing Affordability Controls adopted by the State of New Jersey
and set forth in N.J.A.C. 5:80-26.1, et seq.
“Very Low-Income Household” means a household with a total gross annual household
income equal to 30 percent or less of the median household income for the applicable housing
region.
“Very Low-Income Unit” means a restricted unit that is affordable to a very low-income
household.
“Veterans Preference” means the municipality and Developer or residential development
owner may enter into an agreement to provide a preference for affordable housing to low to
moderate income veterans who served in time of war or other emergency, as defined in section 1
of P.L.1963, c. 171 (C.54:4-8.10), of up to 50 percent of the affordable units in that particular
project. This provision is in accordance with N.J.S.A. 52:27D-311 (j). This preference shall be
established in the applicant selection process for available affordable units so that applicants
who are veterans who served in time of war or other emergency, as referenced in this subsection,
and who apply within 90 days of the initial marketing period shall receive preference for the
rental of the agreed-upon percentage of affordable units. After the first 90 days of the initial
120-day marketing period, if any of those units subject to the preference remain available, then
applicants from the general public shall be considered for occupancy. After the 120 –day
marketing period, veterans will continue to get preference over non-veterans, as the units
become available, whenever the percentage of preference-occupied units falls below the agreed
upon percentage.
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Appendix A: Annual Information Update
The following information is subject to change annually:





Regional Maximum Income Limits
Regional Asset Limits
Annual Maximum Restricted Sale Price Increase
Annual Maximum Rental Increase Amount

Included with this information is a description of the methodology used to calculate the above
information for the region in which the municipality is located.
In order to keep this manual current, Appendix A will be revised annually with updated
numbers upon their general availability. See next page for the most recent information.
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Annual Information Update - 06/2017
Region 3 Maximum Income Limits
Hunterdon, Middlesex and Somerset Counties
Household
Size

Very-Low
Income

Low
Income

Moderate
Income

Median
Income

1 Person

$22,134

$36,890

$59,024

$73,780

1.5 Person*

$23,715

$39,525

$63,240

$79,050

2 Person

$25,296

$42,160

$67,456

$84,320

3 Person*

$28,458

$47,430

$75,888

$94,860

4 Person

$31,620

$52,700

$84,320

$105,400

4.5 Person*

$32,885

$54,808

$87,693

$109,616

5 Person

$34,150

$56,916

$91,066

$113,832

6 Person

$36,679

$61,132

$97,811

$122,264

7 Person

$39,209

$65,348

$104,557

$130,696

8+ Person

$41,738

$69,564

$111,302

$139,128

* These columns are for calculating the pricing for one, two and three bedroom
sale and rental units as per N.J.A.C. 5:80-26.4(a).

Region 3 Regional Asset Limit:
$200,698

Region 3 Maximum Restricted Sale Price Increase:
0.38%

Region 3 Maximum Rental Increase:
1.70%
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Calculating Annual Increases to Income Limits, Resale Prices, and Rents
1. Income limits for all units that are part of the Borough's Housing Element and Fair Share Plan
and for which income limits are not already established through a federal program exempted
from the Uniform Housing Affordability Controls pursuant to N.J.A.C. 5:80-26.1 shall be
updated by the Township annually within 30 days of the publication of determinations of
median income by HUD as follows:
(a) The income limit for a moderate-income unit for a household of four shall be 80 percent
of the HUD determination of the median income for the Middlesex-Somerset-Hunterdon
PMSA for a family of four. The income limit for a low-income unit for a household of four
shall be 50 percent of the HUD determination of the median income for the MiddlesexSomerset-Hunterdon PMSA for a family of four. The income limit for a very low income
unit for a household of four shall be 30 percent of the HUD determination of the median
income for the Middlesex-Somerset-Hunterdon PMSA for a family of four. These income
limits shall be adjusted by household size based on multipliers used by HUD to adjust
median income by household size. In no event shall the income limits be less than the
previous year.
(b) The income limits are based on carrying out the process in paragraph (a) based on HUD
determination of median income for the current Fiscal Year, and shall be utilized by the
Borough until new income limits are available.
2. In establishing sale prices and rents of affordable housing units, the administrative agent shall
follow the procedures set forth in UHAC, utilizing the regional income limits established by
the Council:
(a) The price of owner-occupied low- and moderate-income units may increase annually
based on the percentage increase in the regional median income limit for each
housing region determined pursuant to paragraph 1. In no event shall the maximum
resale price established by the administrative agent be lower than the last recorded
purchase price.
(b) The rent of very Iow-income, low-income and moderate-income units may be
increased annually based on the percentage increase in the Housing Consumer
Price Index for the Northeast Urban Area, upon its publication for the prior calendar
year. This increase shall not exceed nine percent in anyone year. Rents for units
constructed pursuant to low income housing tax credit regulations shall be indexed
pursuant to the regulations governing low income housing tax credits.
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RESOLUTION
BOROUGH OF FLEMINGTON, COUNTY OF HUNTERDON
ADOPTING THE AFFIRMATIVE FAIR HOUSING MARKETING PLAN
FOR THE BOROUGH OF FLEMINGTON
WHEREAS, in accordance with the Fair Housing Act and the New Jersey Uniform
Housing Affordability Controls (N.J.A.C. 5:80-26-1, et seq.), the Borough of Flemington
is required to adopt by resolution an Affirmative Marketing Plan to ensure that all
affordable housing units created, including those created within the Borough of
Flemington are affirmatively marketed to low and moderate income households,
particularly those living and/or working within Housing Region 3, the Housing Region
encompassing the Borough of Flemington.
NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council of the Borough
of Flemington, County of Hunterdon, State of New Jersey, do hereby adopt the following
Affirmative Marketing Plan:
Marketing Plan
All affordable housing units in the Borough of Flemington shall be marketed in
accordance with the provisions herein unless otherwise provided by law or regulation of
the State of New Jersey.
This Affirmative Marketing Plan shall apply to all developments that contain or will
contain very low, low and moderate income units, including those that are part of the
Township’s prior round Fair Share Plan and its current Fair Share Plan and those that
may be constructed in future developments not yet anticipated by the Fair Share Plan.
The Affirmative Marketing Plan shall be implemented by an Administrative Agent
designated by and/or under contract to the Borough of Flemington. All the costs of
advertising and affirmatively marketing affordable housing units shall be borne by the
developers/sellers/owners of the affordable unit(s).
The Affirmative Marketing Plan is a regional marketing strategy designed to attract
buyers and/or renters of all majority and minority groups, regardless of race, creed, color,
national origin, ancestry, marital or familial status, gender, affectional or sexual
orientation, disability, age or number of children to housing units which are being
marketed by a developer or sponsor of affordable housing. The Affirmative Marketing
Plan is also intended to target those potentially eligible persons who are least likely to
apply for affordable units in that region. It is a continuing program that directs all
marketing activities toward the Housing Region in which the municipality is located and
covers the entire period of the deed restriction for each restricted housing unit. The
Borough of Flemington is in Housing Region 3, consisting of Hunterdon, Middlesex and
Somerset Counties.
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The affirmative marketing process for available affordable units shall begin at least four
months prior to the expected date of occupancy. Advertising and outreach shall take
place during the first week of the marketing program and each month thereafter until all
available units have been leased or sold.
The costs of advertising and affirmative marketing of the affordable units shall be the
responsibility of the developer, sponsor or owner, with the advertisement subject to the
review and approval of the Administrative Agent and paid for by the
owner/developer/landlord.
Advertisements will be published in at least one major circulation daily newspaper of
regional circulation (throughout all of Region 3), or through a series of daily newspapers
that reaches all of Region 3 residents. This may include but is not limited to the Star
Ledge, the Homes News Tribune or the Courier news.
Advertisements will be published in at least three locally oriented weekly newspapers
within the region, one of which shall be circulated primarily within Hunterdon County
and the other two of which shall be circulated primarily outside of Hunterdon County but
within the housing region.
Advertisements will be broadcast on a regional cable television station.
Advertisements will be placed on the following websites:
http://www.historicflemington.com/, New Jersey Housing Resource Center (NJHRC) at
http://www.njhrc.gov/.
The advertisement shall include a description of the:
1. Street address(es) of the units;
2. Directions to the units;
3. Range of prices for the units;
4. Numbers of bedrooms in units (bedroom mix);
5. Maximum income permitted to qualify for the units;
6. Location of applications;
7. Application fees, if any;
8. Number of units currently available; and
9. Anticipated dates of availability.
The Administrative Agent shall develop, maintain and regularly update a list of
community contact person(s) and/or organizations(s) in Hunterdon, Middlesex, and
Somerset Counties that will aid in Flemington’s affirmative marketing program. The list
shall include as many contacts that will reach out to groups that are least likely to apply
for housing within the region. Information shall be sent quarterly to every entity on the
Township’s affirmative marketing list. Please see Appendix I at the end of this
Resolution for a list of all current community contacts, including reaching those least
likely to apply, major employers, institutions, public entities, etc.

2

June 20, 2017

BOROUGH OF FLEMINGTON

AFFIRMATIVE MARKETING PLAN

Preliminary Applications
Locations of applications, brochures, and flyers to affirmatively market the program are
listed in Appendix II. Preliminary applications or links to online preliminary applications
shall be provided by the Administrative Agent, the Developer, and the Municipal
Housing Liaison to prospective applicants upon request. When on-line preliminary
applications are utilized, if prospective applicants do not have internet access they will be
given a phone number to call the Administrative Agent, who will then enter all preapplication information online during the phone call, and mail them a confirmation and
details. If applicant prefers completing a paper copy themselves, a paper copy will be sent
by mail to the prospective applicant.
Random Selection
Whenever necessary, a random selection method to select occupants of low and moderate
income housing will be used by the Administrative Agent, in conformance with N.J.A.C.
5:80-26.16 (l).
Administration of Affirmative Marketing Plan
The Administrative Agent shall administer the Affirmative Marketing Plan. The
Administrative Agent has the responsibility to income qualify low and moderate income
households; to place income eligible households in low and moderate income units upon
initial occupancy; to provide for the initial occupancy of low and moderate income units
with income qualified households; to continue to qualify households for re-occupancy of
units as they become vacant during the period of affordability controls; to assist with
outreach to low and moderate income households; and to enforce the terms of the deed
restriction and mortgage loan as per N.J.A.C 5:80-26-1, et seq.
Whenever appropriate, the Administrative Agent shall provide or direct qualified low and
moderate income applicants to counseling services on subjects such as budgeting, credit
issues, mortgage qualifications, rental lease requirements and landlord/tenant law. The
Administrative Agent shall develop, maintain and update a list of entities and lenders
willing and able to perform such services.
All developers/owners of low and moderate income housing units shall be required to
undertake and pay the costs of the marketing of the affordable units in their respective
developments, subject to the direction and supervision of the Administrative Agent.
The implementation of the Affirmative Marketing Plan for a new development that
includes affordable housing shall commence at least 120 days before the issuance of
either a temporary or permanent certificate of occupancy. The implementation of the
Affirmative Marketing Plan shall continue until all affordable housing units are initially
occupied and for as long as affordable units exist that remain deed restricted and for
which the occupancy or re-occupancy of units continues to be necessary. Please note that
in addition to complying with this Township-wide Affirmative Marketing Plan that the
3
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Administrative Agent shall also review and approve a separate Affirmative Marketing
Plan for every new affordable development in Flemington that is subject to NJAC 5:8026.1 et seq. That document shall be completed by the owner/developer and will be
compliant with the Township’s Affirmative Marketing Plan as presented herein, and
incorporate development specific details and permitted options, all subject to the
Administrative Agent’s review and approval. The development specific affirmative
marketing plans will use the standard form for Region 3, included at the end of this
document as Appendix III.
The Administrative Agent shall provide the Affordable Housing Liaison with the
information required to comply with monitoring and reporting requirements pursuant to
N.J.A.C.5:80-26-1, et seq.
I hereby certify that this is a true copy of a resolution duly adopted by the Mayor and
Council of the Borough of Flemington at a Council meeting held on _____________,
2017.
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Business Name

Address1

City State Zip

County

Type of Organization

Bunnvale Library

7 Bunnvale Rd.

Address 2

Califon, NJ 07830

Hunterdon County

Library

Flemington Free Public Library

118 Main St.

Flemington, NJ 08822

Hunterdon County

Library

Frenchtown Public Library

29 Second St.

Frenchtown, NJ 08825

Hunterdon County

Library

High Bridge Public Library

71 Main St.

High Bridge, NJ 08829

Hunterdon County

Library

Holland Alexandria Library

129 Springs Mills Rd.

Milford, NJ 08848

Hunterdon County

Library

Hunterdon County Library

314 State Route 12, Bldg #3

Flemington, NJ 08822

Hunterdon County

Library

Lambertville Public Library

6 Lilly St
St.

Lambertville NJ 08530
Lambertville,

Hunterdon County

Library

North County Branch Library

65 Halstead St.

Clinton, NJ 08809

Hunterdon County

Library

Attn: Karen Kilpatrick

Readington Township Library

PO Box 87

South County Branch Library

1432 Route 179

Tewksbury Public Library

PO Box 49

Oldwick, NJ 08858

Hunterdon County

Library

Three Bridges Library

449 Main St.

Three Bridges, NJ 08887

Hunterdon County

Library

Unit B-1

Whitehouse Station, NJ 08889

Hunterdon County

Library

Lambertville, NJ 08530

Hunterdon County

Library

Milford Public Library

PO Box F

Milford, NJ 08848

Hunterdon Somerset

Library

AT&T

894 Route 1 North

Edison, NJ 08817

Middlesex County

Library

Bristol Myers Squibb
Bristol-Myers

1 Squibb Drive

New Brunswick
Brunswick, NJ 08901

Middlesex County

Library

Clara Barton Branch Library

141 Hoover Avenue

Edison, NJ 08837

Middlesex County

Library

Colgate Palmolive Corporation

909 River Rd., P.O. Box 1343

Piscataway, NJ 08854

Middlesex County

Library

Cranbury Public Library

23 N. Main St.

Canbury, NJ 08512

Middlesex County

Library

Cranford Public Library

224 Walnut Ave.

Cranford NJ 07016

Middlesex County

Library

Dow Jones & Co

54 Eddington Lane

Monroe, NJ 08831

Middlesex County

Library

Dowdell Library Of South Amboy

100 Harold G. Hoffman Plaza

South Amboy, NJ 08879

Middlesex County

Library

Dunellen Free Public Library

100 New Market Rd.

Dunnellen NJ 08812

Middlesex County

Library

Attn: Human Resources

East Brunswick Public Library

2 Jean Walling Civic Center

East Brunswick NJ 08816

Middlesex County

Library

Edison Township Free Public Library

340 Plainfield Ave.

Edison NJ 08817

Middlesex County

Library

Franklin Township Public Library

485 DeMott Lane

Somerset, NJ 08873

Middlesex County

Library

Free Public Library of Woodbridge

1 George Frederick Plaza

Woodbridge NJ 07095

Middlesex County

Library

Highland Park Public Library

31 N. Fifth Ave.

Hygrade Beverage

P.O. Box 7092

Attn: Human Resources

Highland Park NJ 08904

Middlesex County

Library

North Brunswick, NJ 08902

Middlesex County

Library

J. F. K. Medical Center

65 James St.

Edison, NJ 08818

Middlesex County

Library

Jamesburg Public Library

229 Gatzmer Ave.

Jamesburg NJ 08831

Middlesex County

Library

Libraries Of Middlesex Automation Consortium

1030 St
St. Georges Ave Suite 203

Avenel 07001
Avenel,

Middlesex County

Library

MetLife

186 Wood Avenue South

Iselin, NJ 08854

Middlesex County

Library

Metuchen Public Library

480 Middlesex Ave.

Metuchen NJ 08840

Middlesex County

Library

Middlesex Library

1300 Mountain Ave.

Middlesex, NJ 08846

Middlesex County

Library

Milltown Public Library

20 W. Church St.

Milltown, NJ 08850

Middlesex County

Library

Monroe Twp Public Library-Middlesex

4 Municipal Plaza

Monroe, NJ 08831

Middlesex County

Library

New Brunswick Library

60 Livingston Ave.

New Brunswick, NJ 08901

Middlesex County

Library

North Brunswick Free Public Library

880 Hermann Rd.

North Brunwick, NJ 08902

Middlesex County

Library

North Edison Branch Library

777 Grove Avenue

Edison NJ 08820
Edison,

Middlesex County

Library

OHM Laboratories

P.O. Box 7397

North Brunswick, NJ 08902

Middlesex County

Library

Old Bridge Public Library

1 Old Bridge Plaza

Old Bridge, NJ 08857

Middlesex County

Library

Perth Amboy Free Public Library

196 Jefferson St.

Perth Amboy, NJ 8861

Middlesex County

Library

Phillips Lighting

200 Franklin Square Drive

Somerset, NJ 08873

Middlesex County

Library

Piscataway Public Library

500 Hoes Lane

Piscataway, NJ 08854

Middlesex County

Library

Plainsboro Free Public Library

641 Plainsboro Road

Plainsboro, NJ 08536

Middlesex County

Library

Raritan Bay Medical Center

530 New Brunswick Ave.

Perth Amboy, NJ 08861

Middlesex County

Library

Rutgers University

Archibald S Alexander Library

169 College Ave

New Brunswick NJ 08903

Middlesex County

Library

Rutgers University

Library of Science & Medicine

Bevier Rd Busch Campus

Piscataway NJ 08854

Middlesex County

Library

Rutgers University

620 George St.

New Brunswick, NJ 08901

Middlesex County

Library

Sayreville Free Public Library

1050 Washington Rd.

Parilin, NJ 08859

Middlesex County

Library

Siemens AG

755 College Rd.

Princeton, NJ 08540

Middlesex County

Library

South Brunswick Public Library

110 Kingston Lane

Monmouth Junction, NJ 08852

Middlesex County

Library

South Plainfield Free Public Library

2484 Plainfield Ave.

South Plainfield, NJ 07080

Middlesex County

Library

South River Public Library

55 Appleby Ave.

South River, NJ

Middlesex County

Library

Spotswood Public Library

548 Main St.

Spotswood, NJ 08884

Middlesex County

Library

St. Peters University Hospital

254 Eason Ave.

New Brunswick, NJ 08901

Middlesex County

Library

Telecordia Technology

444 Hoes Lane

Piscataway, NJ 08854

Middlesex County

Library

Bedminster-Far Hills

2336 Lamington Rd.

Bedminster, NJ 07921

Somerset County

Library

Bernards Township Library

32 South Maple Ave.

Basking Ridge, NJ 07920

Somerset County

Library

Bernardsville Public Library

1 Anderson Hill Rd.

Bernardsville, NJ 07924

Somerset County

Library

Bound Brook Memorial Library

402 East High St.

Bound Brook, NJ 08805

Somerset County

Library

Hillsborough Library

379 South Branch Rd.

Hillsborough, NJ 08844

Somerset County

Library

Manville Public Library

100 S. Tenth Ave.

Manville, NJ 08835

Somerset County

Library

Mary Jacobs Memorial Library

64 Washington St.

Rocky Hill, NJ 08553

Somerset County

Library

North Plainfield Memorial Library

6 Rockview Ave.

North Plainfield, NJ 07060

Somerset County

Library

Peapack-Gladstone Library

Peapack Gladstone Municipal Complex

Peapack, NJ 07977

Somerset County

Library

School St.

Raritan Public Library

54 E. Somerset St.

Raritan, NJ 08869

Somerset County

Library

Somerset County Library

1 Vogt Drive

Bridgewater, NJ 08807

Somerset County

Library

Somerset County Library North Plainfield Branch

6 Rockview Ave.

North Plainfield, NJ 07060

Somerset County

Library

Somerville Public Library

35 West End Ave.

Somerville NJ 08876

Somerset County

Library

Warren Township Library

42 Mountain Blvd.

Warren, NJ 07059

Somerset County

Library

Watchung Library

12 Stirling Rd.

Watchung, NJ 07069

Somerset County

Library

3M

500 Route 202 North

Flemington, NJ 08822

Hunterdon County

Major Employers

A.M. Best

1 Ambest Rd.

Oldwick, NJ 08858

Hunterdon County

Major Employers

Atlantic Spring

PO Box 650

Flemington, NJ 08822

Hunterdon County

Major Employers

Burlington Coat Factory

325 US Highway 202 # 1

Flemington, NJ 08822

Hunterdon County

Major Employers

Chubb Insurance

202 Halls Mill Rd.

Whitehouse Station, NJ 08889

Hunterdon County

Major Employers

Exxonmobile Research

1545 US Highway 22 East

Annandale, NJ 08801

Hunterdon County

Major Employers

Fibermark Inc.

131 Spring Garden St

Milford, NJ 08848

Hunterdon County

Major Employers

Flemington Department Store

151 New Jersey 31

Flemington, NJ 08822

Hunterdon County

Major Employers
Major Employers

Foster Wheeler

Perryville Corporate Park

Clinton, NJ 08809-4000

Hunterdon County

Georgia Paciific

623 Riegelsville Rd.

Milford, NJ 08848

Hunterdon County

Major Employers

Hitran Corp.

362 State Route 31

Flemington, NJ 08822

Hunterdon County

Major Employers

Hunterdon Care Center

1 Leisure Ct.

Flemington, NJ 08822

Hunterdon County

Major Employers

Hunterdon County

PO Box 2900

Flemington, NJ 08822

Hunterdon County

Major Employers

Hunterdon Hills Playhouse

88 State Route 173

Hampton, NJ 08827

Hunterdon County

Major Employers

Hunterdon Medical Center

2100 Wescott Drive

Flemington, NJ 08822

Hunterdon County

Major Employers

Ingersoll Rand

1467 State Route 31 S.

Annandale, NJ 08801

Hunterdon County

Major Employers

Johanna Foods

PO Box 272

Flemington, NJ 08822

Hunterdon County

Major Employers

Lamberville Station

11 Bridge Street

Lambertville, NJ 08530

Hunterdon County

Major Employers

Merck

1 Merck Drive

Whitehouse Station, NJ 08889

Hunterdon County

Major Employers

New York Life

110 Cokesbury Rd.

Lebanon, NJ 08833

Hunterdon County

Major Employers

Raritan Valley Disposal

9 Frontage Road

Clinton, NJ 08809-4000

Hunterdon County

Major Employers

Readington Farms

12 Mill Rd

Whitehouse STA, NJ 08889

Hunterdon County

Major Employers

Shop-Rite of Hunterdon

272 US Highway 202/31

Flemington, NJ 08822

Hunterdon County

Major Employers

Sprint

268 US Highway 202/31

Flemington, NJ 08822

Hunterdon County

Major Employers

Tekni-Plex, Inc

112 Church St.

Flemington, NJ 08822

Hunterdon County

Major Employers

Walmart

152 State Route 31 North

Flemington, NJ 08822

Hunterdon County

Major Employers

Bank of America

159 Wood Ave

159 Wood Ave

Edison, NJ 08820

Middlesex County

Major Employers

Attn: Human Resources

Major Employers

Johnson & Johnson

1 Johnson & Johnson Plaza

New Brunswick, NJ 08901

Middlesex County

Robert Wood Johnson Hospital

1 Robert Wood Johnson Pl.

New Brunswick, NJ 08901

Middlesex County

Major Employers

Wells Fargo Bank

1899 Route 27

Edison, NJ 08817

Middlesex County

Major Employers

AT&T

1414 Campbell St.

Brother International

Corporate Headquarters:

100 Somerset Corporate Blvd.

Rahway, NJ 07065

Somerset County

Major Employers

Bridgewater, NJ 08807-0911

Somerset County

Major Employers

Chubb Group of Insurance Companies

15 Mountain View Rd.

Warren, NJ 07059

Somerset County

Major Employers

Ethicon

Route 22 West

Somerville, NJ 08876

Somerset County

Major Employers

ICI Americas Inc.

450 West First Ave.

Roselle, NJ 07203

Somerset County

Major Employers

ITW Electronic Component Packaging

600 Mountain Ave.

Murray Hill, NJ 07974

Somerset County

Major Employers

Johnson & Johnson

1 Merck Drive

Rahway, NJ 07065

Somerset County

Major Employers

Montgomery Township BOE

1014 Route 601

Skillman, NJ 08558

Somerset County

Major Employers

P.O. Box 2000

Montgomery Township High School

1016 Route 601

Skillman, NJ 08558

Somerset County

Major Employers

Montgomery Township Lower Middle School

373 Burnt Hill Rd.

Skillman, NJ 08558

Somerset County

Major Employers

Montgomery Township Upper Middle School

375 Burnt Hill Rd.

Skillman, NJ 08558

Somerset County

Major Employers

Orchard Hill Elementary School

244 Orchard Rd.

Skillman, NJ 08558

Somerset County

Major Employers

Phillips- Van Heusen Corporation

1001 Frontier Rd.

Bridgewater, NJ 08807

Somerset County

Major Employers

Somerset Medical Center

110 Rehill Ave.

Somerville, NJ 08876

Somerset County

Major Employers

TD Bank

3221 State Route 27

Franklin Park, NJ 08823

Somerset County

Major Employers

Village Elementary School

100 Main Blvd

Skillman, NJ 08558

Somerset County

Major Employers

Bristol-Myers Squibb

777 Scudders Mill Rd

Plainsboro, NJ 08536

Middlesex County

Major Employers

J.F.K Medical Center

65 James Street

Edison, NJ 08820

Middlesex County

Major Employers

Lowe's Home Improvement

150 NJ-31

Flemington, NJ 08822

Hunterdon County

Major Employers

Silverline Building Products

1 Silverline Dr

North Brunswick, NJ 08902

Middlesex County

Major Employers

St. Peter's University Hospital

254 Easton Ave.

New Brunswick, NJ 08901

Middlesex County

Major Employers

Telcordia Technology

1 Telcordia Dr.

Piscataway, NJ 08854

Middlesex County

Major Employers

The Home Depot

244 Highway 202

Flemington, NJ 08822

Hunterdon County

Major Employers

Beacon Newspaper

P.O. Box 350

Princeton, NJ 08542

Hunterdon County

Media

Comcast

279 Amwell Rd.

Hillsborogh, NJ 08844

Hunterdon County

Media

Hunterdon County Democrat

200 State Route 31 Ste 200

Flemington, NJ 08822

Hunterdon County

Media

Cablevision of South Raritan

275 Centennial Ave.

Piscataway, NJ 08854

Middlesex County

Media

Comcast of East Windsor

90 Lake Drive

East Windsor, NJ 08520

Middlesex County

Media

Comcast of Northwest New Jersey

155 Port Murray Rd.

Mansfield, NJ 07865

Middlesex County

Media

Home News Tribune

3601 Highway 66

South Plainfield Observer

1110 Hamilton Blvd

Neptune, NJ 07756

Middlesex County

Media

South Plainfield, NJ 07080

Middlesex County

Media

Star-Ledger

1 Star Ledger Plaza

Bernardsville News

17-19 Morristown Rd.

Newark, NJ 07102

Middlesex County

Media

Bernardsville, NJ 07924

Somerset County

Cablevision of South Raritan

Media

275 Centennial Ave.

Piscataway, NJ 08854

Somerset County

Star-Ledger

Media

1 Star Ledger Plaza

Newark, NJ 07102

Somerset County

Media
Other

Suite 1B

Middlesex County Association of Realtors

779 Gornik Drive

Perth Amboy, NJ 08861

Middlesex County

Central Jersey Housing Resource Center

600 First Ave., Suite 3

Raritan, NJ 08869

Somerset County

Other

Hunterdon/Somerset Association of Realtors

3461 Route 22 East, Building B

Branchburg, NJ 08876

Somerset County

Other

Abundant Life

P.O. Box 870

Bishop George C. Searight

New Brunswick, NJ 08903

Middlesex County

Religious Buildings

Anshe Emeth Memorial Temple

222 Livingston Ave.

Rabbi Bennett Miller

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Antioch Christian Church

28 Oliver Ave.

Reverend Marion Hannah

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Ascension Lutheran Church

247 Somerset St. #732

Reverend Robert Wilson

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Reverend Joseph Bodnar

Bayard St. Presbyterian Church

22 Joyce Kilmer Ave #A

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Calvary Baptist Church

38 McKinley Ave.

Carteret, NJ 07008

Middlesex County

Religious Buildings

Carteret Jewish Community Center

42 Noe St.

Carteret, NJ 07008

Middlesex County

Religious Buildings

Chabad House - Lubavitch

170 College Ave.

Rabbi Yosef Carlebach

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Christ Church Episcopal Of New Brunswick

5 Paterson St.

Christian Fellowship Church

1212 Livingston Ave.

Reverend Stephen Sherman

Emanuel Evangilical Lutheran Church

3 Kirkpatrick St.

Reverend Jeffrey C. Eaton

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Faith Home Baptist Church

40 Georges Rd.

Reverend William C. Riddick

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Carteret, NJ 07008

Middlesex County

Religious Buildings

Reverend Dr. DeForest "Buster" Soaries

Somerset, NJ 08873

Middlesex County

Religious Buildings

Carteret, NJ 07008

Middlesex County

Religious Buildings
Religious Buildings

First Baptist Church

24 Essex St.

First Baptist Church of Lincoln Gardens

771 Somerset St.

First Presbyterian Church

81 Carteret Ave.

First reformed Church

9 Bayard St.

New Brunswick, NJ 08901

Middlesex County

Friendship Christian Church

71 Throop Ave.

Reverend Dr. Hartmut Kramer-Mills

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Holy Family Church

213 Pershing Ave.

Carteret, NJ 07008

Middlesex County

Religious Buildings

Holy Virgin Protection Russian Orthodox

301 Handy St.

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Hungarian Reformed Church

175 Pershing Ave.

Carteret, NJ 07008

Middlesex County

Religious Buildings
Religious Buildings

Igl Pta Puerto di Sion

318 Townsend St.

New Brunswick, NJ 08901

Middlesex County

Kingdom Hall of Jehovahs Witness

121 French St.

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Magyar Reformed Church

175 Summer St.

Reverend Zsolt Otvos

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Reverend Daylan K. Greer Sr.

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Mount Carmel Church of Christ

211 French St.

Mount Zion AME Church

39 Morris St.

Mount Zion First Born Church

62 Larch Ave.

Nativity of the Blessed Virgin Mary Ukranian

80 Livingston Ave

New Brunswick, NJ 08901

Middlesex County

New Brunswick Friends Meeting (Quaker)

109 Nichol Ave.

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Our Lady of Mount Carmel Church

75 Morris St.

New Brunswick, NJ 08901

Middlesex County

Religious Buildings
Religious Buildings

Reverend Ramon Nacaricon

Religious Buildings

Pentecostal Church of God

186 Commercial Ave.

New Brunswick, NJ 08901

Middlesex County

Peoples AME Zion Church

77 Union St.

Carteret, NJ 07008

Middlesex County

Religious Buildings

Presbyterian Church of New Brunswick

100 Livingston Ave. #173

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Reverend Szabolcs S. Nagy

Progressive Church of God & Christ

124 French St.

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Revival Center Church

45 Edwin St.

Carteret, NJ 07008

Middlesex County

Religious Buildings

Sacred Heart Roman Catholic

213 Pershing Ave.

Carteret, NJ 07008

Middlesex County

Religious Buildings

Sacred Heart Roman Catholic

56 Throop Ave.

Reverend Joseph Kerrigan

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Reverend Dr. Andrew R. Rienstra

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Saint Peters

222 Easton Ave.

Second Reformed Church

100 College Ave.

Seventh Day Advantist

339 Livingston Ave.

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Seventh Day Advantist Spanish Church

27 Division St.

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Sharon Baptist Church

25 Howard St.

Reverend Kevin Jones

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

St. Albans Episcopal

148 Lee Ave.

Reverend Harroldean Ashton

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

St. Demetrius Ukraine

645 Roosevelt Ave.

Carteret, NJ 07008

Middlesex County

Religious Buildings

St. Elias Church

42 Cooke Ave.

Carteret, NJ 07008

Middlesex County

Religious Buildings
Religious Buildings

St. John the Evangilist

189 George Rd.

Reverend Matthew L. Buterbaugh

New Brunswick, NJ 08901

Middlesex County

St. Johns The Baptist

29 Abeel St.

Reverend Marco Caceres

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

St. Joseph Byzantine Church

30 High St.

Reverend Stephen Skinta

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

St. Joseph Church

7 Locust St.

Carteret, NJ 07008

Middlesex County

Religious Buildings

St. Ladislaus Church

215 Somerset St.

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

St. Mary of Mount Virgin

198 1/2 Sanford St.

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

St. Mary's Ukranian Catholic

719 Roosevelt Ave.

Carteret, NJ 07008

Middlesex County

Religious Buildings

St. Peters R.C. Church

94 Somerset St.

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Monsignor Robert Santa Barbara

Reverend Peter Cebulka

St. Peters R.C. Church

94 Somerset St.

Reverend Thomas Odorizzi

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

St. Sharbel Maronite Church

7 Reeve St.

Reverend Maron Asmar

Somerset, NJ 08873

Middlesex County

Religious Buildings

Suydam St. Church

74 Drift St.

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Synod of Mid Atlantics Reformed Church

17 Seminary Pl.

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Tabernacle Baptist Church

239 George St.

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Tabernacle Pentecostal Church

104 Union St.

Reverend Dr. Leo H. Graham

Carteret, NJ 07008

Middlesex County

Religious Buildings

Taiwanese American Pres Church

100 Livingston Ave.

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

The Church of Jesus Church

21 Charles St.

Reverend Salvador Sgro

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Reverend Dr. John Hayward

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

The First Baptist Church

226 Hale St.

The Promise Church of god

193 Suydam St.

The Salvation Army

287 Handy St.

Captains Domingo & Rosa Urban

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Reverend Dr. Gregory B. Young

The United Mehodist Church

323 George #23

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

University Heights Seventh Day

P.O. Box 1152

New Brunswick, NJ 08901

Middlesex County

Religious Buildings

Zionh Evangelical Lutheran Church

714 Roosevelt Ave.

Carteret, NJ 07008

Middlesex County

Religious Buildings

Blawenburg Reformed Church

424 Route 518

Blawenburg, NJ 08504

Somerset County

Religious Buildings

Blessed Sacrament Church

1890 Washington Valley Rd.

Martinsville, NJ 08836

Somerset County

Religious Buildings

Bound Brook United Methodist Church

150 West Union Ave.

Bound Brook, NJ 08805

Somerset County

Religious Buildings

Chinese Christian Church

119 Matilda Ave.

Somerset, NJ 08873

Somerset County

Religious Buildings

Christ Presbyterian Church

1600 Washington Valley Rd.

Martinsville, NJ 08836

Somerset County

Religious Buildings

Congregational Church of Bound Brook

209 Church St.

Bound Brook, NJ 08805

Somerset County

Religious Buildings

Emmanuel Baptist Church

34 S 3rd Ave.

Manville, NJ 08835

Somerset County

Religious Buildings

Eternal Life Church

322 Franklin Blvd.

Somerset, NJ 08873

Somerset County

Religious Buildings

Faith In Action Church

228 S. Main St.

Manville, NJ 08835

Somerset County

Religious Buildings

First Baptist Church

43 Franklin St.

South Bound Brook, NJ 08880

Somerset County

Religious Buildings

First Presbyterian Church

321 Mine Brook Rd.

Bernardsville, NJ 07924

Somerset County

Religious Buildings

Gateway Church

324 Milltown Rd.

Bridgewater, NJ 08807

Somerset County

Religious Buildings
Religious Buildings

Grace Community Church

424 Garretson Rd.

Bridgewater, NJ 08807

Somerset County

Hope Church

519 East Main St.

Bound Brook, NJ 08805

Somerset County

Religious Buildings

Montgomery United Methodist Church

Pastor Tony Godlefski

Belle Meade, NJ 08502

Somerset County

Religious Buildings

Our Lady of Mercy

122 High St.

South Bound Brook, NJ 08880

Somerset County

Religious Buildings

117 Sunset Rd.

St. Johns Lutheran Church

319 Windsor St.

Bound Brook, NJ 08805

Somerset County

Religious Buildings

St. Mary of Cztestochowa

201 Vosseller Ave.

Bound Brook, NJ 08805

Somerset County

Religious Buildings

St. Paul's Episcopal Church

214 Church St.

Bound Brook, NJ 08805

Somerset County

Religious Buildings

Sts Peter and Paul Catholic Church

285 Hamilton St.

Somerset, NJ 08873

Somerset County

Religious Buildings

The Presbyterian Church of Bound Brook

409 Mountain Ave.

Bound Brook, NJ 08805

Somerset County

Religious Buildings

Congregation Kehilat Shalom

Rabbi Susan L. Falk

Belle Mead, NJ 08502

Somerset County

Religious Buildings
Religious Buildings

253 Belle Mead-Griggstown Rd.

Emanuel Lutheran Church

New and Kirkpatrick Streets

New Brunswick, NJ 08901

Middlesex County

Holy Trinity Episcopal Church

90 Leonardine Aveune

South River, NJ 08882

Middlesex County

Religious Buildings

Kingdom Hall of Jehovah’s Witnesses

172 Hollow Rd.

Skillman, NJ 08558

Somerset County

Religious Buildings

Kingston United Methodist Church

9 Church Street

P.O. Box 291

Kingston, NJ 08528

Middlesex County

Religious Buildings

Montgomery Evangelical Free Church

Pastor Brian Cooper

246 Belle Mead-Griggstown Rd.

Belle Mead, NJ 08502

Somerset County

Religious Buildings

Msgr. Gregory E. S. Malovetz

St. Charles Borromeo Church

47 Skillman Rd.

Skillman, NJ 08558

Somerset County

Religious Buildings

New Jersey's Lesbian & Gay Havurah

P.O. Box 2576

Edison, NJ 08818

Middlesex County

Religious Buildings

St. Matthew's Roman Catholic Church

81 Seymour Avenue

Edison, NJ 08817

Middlesex County

Religious Buildings

The Temple Emmanu-El

100 James Street

Edison, NJ 08818

Middlesex County

Religious Buildings

New Brunswick Senior Center

81 Huntington St.

New Brunswick, NJ 08901

Middlesex County

Senior Center

Hunterdon County Social Services

Community Services Blvd.

P.O. Box 2900

Flemington, NJ 08822

Hunterdon County

Social Service Offices/Administration Buildings

Hunterdon County Social Services

6 Gauntt Place

Flemington, NJ 08822

Hunterdon County

Social Service Offices/Administration Buildings

United Way Hunterdon County

4 Walter Foran Blvd

Suite 104

Flemington, NJ 08822

Hunterdon County

Social Service Offices/Administration Buildings

American Red Cross of Central Jersey

707 Alexander Rd.

Princeton, NJ 08540

Middlesex County

Social Service Offices/Administration Buildings

Jewish Family & Vocational Services

32 Ford Ave.

Milltown, NJ 08850

Middlesex County

Social Service Offices/Administration Buildings

Salvation Anny

433 State St.

Perth Amboy, NJ 08861

Middlesex County

Social Service Offices/Administration Buildings

Brunswick and Raritan Housing Corporation

56 Throop Ave.

New Brunswick, NJ 08901

Middlesex County

Social Service Offices/Administration Buildings

Carteret Housing Authority

96 Roosevelt Ave.

Carteret, NJ 07008

Middlesex County

Social Service Offices/Administration Buildings

Catholic Charities Diocese of Metuchen

319 Maple St.

Perth Amboy, NJ 08861

Middlesex County

Social Service Offices/Administration Buildings

Central Jersey Legal Services, Middlesex County Division,

313 State St.

Perth Amboy, NJ 08861

Middlesex County

Social Service Offices/Administration Buildings
Social Service Offices/Administration Buildings

Suite 308

Central NJ Maternal & Child Health Consortium, Inc

2 King Arthur Court, Suite

North Brunswick, NJ 08902

Middlesex County

Edison Housing Authority

14 Rev Samuel C Carpenter Blvd

Edison, NJ 08820

Middlesex County

Social Service Offices/Administration Buildings

Elijah's Promise

18 Neilson St.

New Brunswick, NJ 0890l

Middlesex County

Social Service Offices/Administration Buildings

Fish Inc

456 New Market Rd.

Piscataway, NJ 08854

Middlesex County

Social Service Offices/Administration Buildings

Franklin Township Municipal Building

475 DeMott Lane

Somerset, NJ 08873

Middlesex County

Social Service Offices/Administration Buildings

Middlesex Board of Social Services

Alexander F. Jankowski Community Center

1 Olive St.

Perth Amboy, NJ 08861

Middlesex County

Social Service Offices/Administration Buildings

Middlesex County Admin Builiding - Housing

75 Bayard

New Brunswick, NJ 08903

Middlesex County

Social Service Offices/Administration Buildings

Middlesex County Board of Social Services

181 How Lane

PO Box 509

New Brunswick, NJ 08903

Middlesex County

Social Service Offices/Administration Buildings

Middlesex County Office On Aging

JFK Square

New Brunswick, NJ 08903

Middlesex County

Social Service Offices/Administration Buildings

Middlesex County Rental Assistance Offices

181 Howe Lane

New Brunswick, NJ 08903

Middlesex County

Social Service Offices/Administration Buildings

Middlesex County Vocational and Technical Adult Evening Schools

457 High St.

Perth Amboy, NJ 08861

Middlesex County

Social Service Offices/Administration Buildings

Middlesex County Vocational and Technical Schools

112 Rues Lane

East Brunswick, NJ 08816

Middlesex County

Social Service Offices/Administration Buildings

Middlesex County Vocational and Technical Schools

21 Suttons Lane

Piscataway, NJ 08854

Middlesex County

Social Service Offices/Administration Buildings

Accelero Learning - Asbury Park Center

907 Grand Avenue

Asbury Park, NJ 07712

Middlesex County

Social Service Offices/Administration Buildings

New Brunswick Housing Authority

P.O. Box 110

New Brunswick, NJ 08901

Middlesex County

Social Service Offices/Administration Buildings

Northwest New Jersey Community Action Program, Inc. (NORWESCAP)

350 Marshall St.

Phillipsburg, NJ 08865

Middlesex County

Social Service Offices/Administration Buildings

Ozanam Family Shelter

89 Truman Drive

Edison, NJ 08817

Middlesex County

Social Service Offices/Administration Buildings

Perth Amboy Adult Education Center

178 Barrracks St.

Perth Amboy, NJ 08861

Middlesex County

Social Service Offices/Administration Buildings

Perth Amboy Housing Authority

881 Amboy Ave.

PO Box 390

Perth Amboy, NJ 08862

Middlesex County

Social Service Offices/Administration Buildings

Rahway Housing Authority

498 Capobianco Plz

Rahway, NJ 07065

Middlesex County

Social Service Offices/Administration Buildings

South Amboy Housing Authority

250 South BRd.way

P.O. Box 817

South Amboy, NJ 08879

Middlesex County

Social Service Offices/Administration Buildings

St. John's Center

24 Abeel St.

New Brunswick, NJ 08901

Middlesex County

Social Service Offices/Administration Buildings

The Salvation Army

287 Handy St., P.O. Box 269

New Brunswick, NJ 08901

Middlesex County

Social Service Offices/Administration Buildings

Montgomery Township Senior Center

Otto Kaufman Community Center

Skillman, NJ 08558

Somerset County

Social Service Offices/Administration Buildings

Rotary Club of Montgomery/Rocky Hill

P.O. Box 333

Rocky Hill, NJ 08553

Somerset County

Social Service Offices/Administration Buildings

Somerset County Administration Building

20 Grove St.

Somerville, NJ 08876

Somerset County

Social Service Offices/Administration Buildings

Somerset County Board of Social Services

73 East High St.

Somerville, NJ 08876

Somerset County

Social Service Offices/Administration Buildings

Somerset County Office On Aging

First Floor

27 Warren St.

Somerville, NJ 08876

Somerset County

Social Service Offices/Administration Buildings

Somerset County Office on Human Services

20 Grove St.

P.O. Box 3000

Somerville, NJ 08876

Somerset County

Social Service Offices/Administration Buildings

Fair Share Housing Center

510 Park Blvd

356 Skillman Rd.

P.O. Box 3000

Cherry Hill, NJ 08002

Social Service Offices/Administration Buildings

Housing and Community Development Network of New Jersey

145 W. Hanover St

Trenton, NJ 08618

Hunterdon County Administration Building

71 Main Street

Flemington NJ

Hunterdon County

Social Service Offices/Administration Buildings

Flemington, NJ 08822-2900

Hunterdon County

Social Service Offices/Administration Buildings

Hunterdon County Department of Human Services

P.O. Box 2900

Hunterdon County Dept. of Human Services, Div. of Senior, Disabilities & Vet. Svcs.
Hunterdon County Housing Agency

8 Gauntt Place

Social Service Offices/Administration Buildings

4 Gauntt Pl. Bldg. # 1, P.O. Box 2900

Flemington, NJ 08822-2900

Hunterdon County

Social Service Offices/Administration Buildings

P.O. Box 2900

Flemington, NJ 08822

Hunterdon County

Social Service Offices/Administration Buildings

Hunterdon County Social Services Board, Community Svcs

6 Gauntt Place, P.O. Box 2900

Flemington, NJ 08822-2900

Hunterdon County

Social Service Offices/Administration Buildings

Hunterdon-Somerset Countty Board of Realtors

3461 US-22

Branchburg, NJ 08876

Somerset County

Social Service Offices/Administration Buildings

Latino Action Network

PO Box 943

Freehold, NJ 07728

Mercer Countty Board of Realtors

1428 Brunswick Ave

Trenton, NJ 08638

Metuchen/Edison NAACP

127 Newman Street

Metuchen, NJ 08840

Middlesex Countty Board of Realtors

779 Gornik Dr

Perth Amboy, NJ 08861

Middlesex County

Social Service Offices/Administration Buildings

Middlesex County Department of Human Services, County Admn. Bldg.

1 JFK Square

New Brunswick, NJ 08901

Middlesex County

Social Service Offices/Administration Buildings

Middlesex County Housing & Community Development Office

County Administration Bldg, 2nd Floor

New Brunswick NAACP

PO Box 235

New Jersey Council on Affordable Housing

101 South Broad Street

CN 813

Trenton, NJ 08625-0800

New Jersey Department of Community Affairs

101 South Broad Street

P.O. Box 800

Trenton, NJ 08625-0800

Middlesex County Admin Bldg., 5th Floor, 75 Bayard Street

New Brunswick, NJ 08901

Middlesex County

Social Service Offices/Administration Buildings

Middlesex County

Social Service Offices/Administration Buildings

Somerset County

Social Service Offices/Administration Buildings

Middlesex County

Social Service Offices/Administration Buildings

Office of Aging & Disabled Services

75 Bayard St, 2nd Floor

Social Service Offices/Administration Buildings
Middlesex County

Social Service Offices/Administration Buildings

New Brunswick, NJ 08901

Middlesex County

Social Service Offices/Administration Buildings

New Brunswick, NJ 08903

Middlesex County

Social Service Offices/Administration Buildings

Perth Amboy NAACP

PO Box 1219

Perth Amboy, NJ 088621

Plainfield Area NAACP

PO Box 368

Plainfield, NJ 07060

Somerset County Community Action Program (SCAP)

PO Box 189

Somerset, NJ 08875-0189

Urban League of Hudson County

253 Martin Luther King Drive

Jersey City, NJ 07305

United Way of Central Jersey

32 Ford Ave.

Milltown, NJ 08850

Hunterdon County Dept of Planning, Economic Dev & Land Use

PO Box 2900

Somerset County Planning Division

20 Grove St.

PO Box 3000

Social Service Offices/Administration Buildings

Social Service Offices/Administration Buildings
Social Service Offices/Administration Buildings

Social Service Offices/Administration Buildings

Social Service Offices/Administration Buildings

Flemington, NJ 08822

Hunterdon County

Social Service Offices/Administration Buildings

Somerville, NJ 08876

Somerset County

Social Service Offices/Administration Buildings

Hunterdon County Chamber of Commerce

14 Mine Street, 2nd floor

Flemington, NJ 08822

Hunterdon County

Major Employers

Middlesex County Regional Chamber of Commerce

109 Church Street

New Brunswick, NJ 08901

Middlesex County

Major Employers

Somerset County Busines Partnership

360 Grove Street

Bridgewater, NJ 08807

Somerset County

Major Employers

Civic League of Greater New Brunswick

47 Throop, #49

New Brunswick, NJ 08901

Middlesex County

Social Service Offices/Administration Buildings

New Jersey State Conference of the NAACP

13 East Front Street

Trenton, NJ 08608

NAACP New Brunswick Youh Council Branch

PO Box 235

New Brunswick, NJ 08903

Middlesex County

Social Service Offices/Administration Buildings

NAACP Rutgers University Branch

613 George Street

New Brunswick, NJ 08901

Middlesex County

Social Service Offices/Administration Buildings

Social Service Offices/Administration Buildings

Appendix II: Borough of Flemington Preliminary Application Distribution List

Business Name

Address1

Address 2

City State Zip

Middlesex County Administration Bldg

75 Bayard Street

New Brunswick, NJ 08903

Somerset County Admin. Bldg

20 Grove Street

Somerville, NJ 08876

Somerset County Library Headquarters
Hunterdon County Library Headquarters

1 Vogt Drive
314 State Highway 12

Bridgewater, NJ 08807
Flemington, NJ 08822

Flemington Municipal Building

Attn: Rebecca Newman

Flemington Public Library

118 Main Street

2 Municipal Drive

Flemington, NJ 08822
Flemington, NJ 08822

Appendix III: Flemington Borough Project Specific Affirmative Marketing Form

AFFIRMATIVE FAIR HOUSING MARKETING PLAN
For Affordable Housing in (REGION 3)
I. APPLICANT AND PROJECT INFORMATION
(Complete Section I individually for all developments or programs within the municipality.)
1a. Administrative Agent Name, Address, Phone Number

1c.
Number of Affordable Units:

1b. Development or Program Name, Address

1d. Price or Rental Range

1e. State and Federal Funding
Sources (if any)

From
Number of Rental Units:
To
Number of For-Sale Units:
1f.
□ Age Restricted

1g. Approximate Starting Dates
Advertising:

Occupancy:

□

Non-Age Restricted
1h. County

1i. Census Tract(s):

Hunterdon, Middlesex, Somerset
1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):

(Sections II through IV should be consistent for all affordable housing developments and programs within the
municipality. Sections that differ must be described in the approved contract between the municipality and the
administrative agent and in the approved Operating Manual.)

II. RANDOM SELECTION
2. Describe the random selection process that will be used once applications are received.
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III. MARKETING
3a. Direction of Marketing Activity: (indicate which group(s) in the housing region are least likely to apply for the
housing without special outreach efforts because of its location and other factors)

□ White (non-Hispanic X Black (non-Hispanic) X Hispanic □ American Indian or Alaskan Native
X Asian or Pacific Islander
□ Other group:
3b. HOUSING RESOURCE CENTER (www.njhousing.gov) A free, online listing of affordable housing
3c. Commercial Media (required) (Check all that applies)
NAMES OF REGIONAL
DURATION & FREQUENCY
OF OUTREACH
NEWSPAPER(S)

CIRCULATION AREA

TARGETS ENTIRE HOUSING REGION 3

Daily Newspaper

□

Star-Ledger

TARGETS PARTIAL COAH REGION 3

Daily Newspaper

□
□

Home News Tribune

Middlesex, Somerset, Union

Courier News

Somerset and Hunterdon

Beacon

Hunterdon

Delaware Valley News

Hunterdon

Hunterdon County Democrat /
Hunterdon Observer

Hunterdon

Hunterdon Review

Hunterdon

Amboy Beacon

Middlesex

Colonia Corner

Middlesex

Cranbury Press

Middlesex

East Brunswick Sentinel

Middlesex

Edison Sentinel

Middlesex

South Brunswick Post

Middlesex

South Plainfield Observer

Middlesex

Suburban, The

Middlesex

Princeton Packet

Middlesex, Somerset

Sentinel, The

Middlesex, Somerset

Atom Tabloid & Citizen Gazette

Middlesex, Union

Weekly Newspaper

□
□
□
□
□
□
□
□
□
□
□
□
□
□
□

2

□

□
□
□
□
□
□
□
□
□
□
□

Parsippany Life

Morris

Echoes Sentinel

Morris, Somerset

Bernardsville News

Somerset

Branchburg News

Somerset

Chronicle

Somerset

Hills-Bedminster Press

Somerset

Hillsborough Beacon

Somerset

Manville News

Somerset

Messenger-Gazette

Somerset

Reporter

Somerset

Somerset Spectator

Somerset

About Our Town/Community
News

Middlesex, Somerset

Monthly Newspaper

□
DURATION & FREQUENCY
OF OUTREACH

NAMES OF REGIONAL TV
STATION(S)

TARGETS ENTIRE HOUSING REGION 3
2 WCBS-TV
Cbs Broadcasting Inc.
3 KYW-TV
Cbs Broadcasting Inc.
4 WNBC
NBC Telemundo License Co.
(General Electric)
5 WNYW
Fox Television Stations, Inc.
(News Corp.)
6 WPVI-TV
American Broadcasting
Companies, Inc (Walt Disney)
7 WABC-TV
American Broadcasting
Companies, Inc (Walt Disney)
9 WWOR-TV
Fox Television Stations, Inc.
(News Corp.)
10 WCAU
NBC Telemundo License Co.
(General Electric)
11 WPIX
Wpix, Inc. (Tribune)
12 WHYY-TV
Whyy, Inc.
13 WNET
Educational Broadcasting
Corporation

□
□
□
□
□
□
□
□
□
□
□

3

CIRCULATION AREA AND/OR
RACIAL/ETHNIC IDENTIFICATION
OF READERS/AUDIENCE

□
□
□
□
□
□
□
□
□
□
□
□
□
□

17 WPHL-TV
Tribune Company
31 WPXN-TV
Paxson Communications License
Company, Llc
35 WYBE
Independence Public Media Of
Philadelphia, Inc.
39 WLVT-TV
Lehigh Valley Public
Telecommunications Corp.
41 WXTV
Wxtv License Partnership, G.p.
(Univision Communications Inc.)
48 WGTW-TV
Trinity Broadcasting Network
50 WNJN
New Jersey Public Broadcasting
Authority
52 WNJT
New Jersey Public Broadcasting
Authority
57 WPSG
Cbs Broadcasting Inc.
58 WNJB
New Jersey Public Broadcasting
Authority
61 WPPX
Paxson Communications License
Company, Llc
63 WMBC-TV
Mountain Broadcating Corporation
65 WUVP-TV
Univision Communications, Inc.
68 WFUT-TV
Univision New York Llc

Spanish

TARGETS PARTIAL HOUSING REGION 3

□
□
□
□
□
□
□
□
□
□

16 WNEP-TV
New York Times Co.
46 W46BL
Maranatha Broadcasting
Company, Inc.
51 WTVE
Reading Broadcasting, Inc
25 W25BB
New Jersey Public Broadcasting
Authority
22 WYOU
Nexstar Broadcasting, Inc
28 WBRE-TV
Nexstar Broadcasting, Inc.
44 WVIA-TV
Ne Pa Ed Tv Association
56 WOLF-TV
Wolf License Corp
60 WBPH-TV
Sonshine Family Television Corp
69 WFMZ-TV
Maranatha Broadcasting

4

Hunterdon

Hunterdon
Hunterdon
(Christian)

Hunterdon, Middlesex
Hunterdon, Somerset
Hunterdon, Somerset
Hunterdon, Somerset
Hunterdon, Somerset
Hunterdon, Somerset
Hunterdon, Somerset

Company, Inc.
29 WTXF-TV
Fox Television Stations, Inc.
(News Corp.)
47 WNJU
NBC Telemundo License Co.
(General Electric)
66 WFME-TV
Family Stations of New Jersey,
Inc.
25 WNYE-TV
New York City Dept. Of Info
Technology &
Telecommunications

□
□
□
□
DURATION & FREQUENCY
OF OUTREACH

NAMES OF CABLE PROVIDER(S)

TARGETS PARTIAL HOUSING REGION 3
Comcast of Northwest NJ,
Southeast Pennsylvania
Patriot Media & Communications

□
□
□
□
□
□

DURATION & FREQUENCY
OF OUTREACH

Middlesex, Somerset

Middlesex, Somerset
Middlesex, Somerset
(Christian)

Somerset

BROADCAST AREA

Partial Hunterdon
Partial Hunterdon, Somerset

Service Electric Cable TV of
Hunterdon
Cablevision of Raritan Valley

Partial Hunterdon

Comcast of Central NJ, NJ (Union
System)
Comcast of Plainfield

Partial Middlesex

NAMES OF REGIONAL RADIO
STATION(S)

Partial Middlesex, Somerset

Partial Middlesex, Somerset

BROADCAST AREA AND/OR
RACIAL/ETHNIC IDENTIFICATION
OF READERS/AUDIENCE

TARGETS ENTIRE HOUSING REGION 3

AM

□
□
□
□
□
□
□

WFAN 660
WOR 710
WABC 770
WCBS 880
WBBR 1130
WWTR 1170
Spanish, Asian, etc.
WTTM 1680

FM

□
□
□

WFNY-FM 92.3
Spanish
WPAT-FM 93.1
WNYC-FM 93.9
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□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□

WPST 94.5
WFME 94.7
WPLJ 95.5
WQXR-FM 96.3
WQHT 97.1
Spanish
WSKQ-FM 97.9
WRKS 98.7
Christian
WAWZ 99.1
WBAI 99.5
WPHI-FM 100.3
WCBS-FM 101.1
WKXW-FM 101.5
WQCD 101.9
WNEW 102.7
WPRB 103.3
WKTU 103.5
WWPR-FM 105.1
WDAS-FM 105.3
WLTW 106.7

TARGETS PARTIAL HOUSING REGION 3

AM

□
□
□
□
□
□
□
□
□

WFIL 560

Hunterdon

WIP 610

Hunterdon

WAEB 790

Hunterdon

WCHR 1040

Hunterdon

WGPA 1100

Hunterdon

WEEX 1230

Hunterdon

WKAP 1470

Hunterdon

WRNJ 1510

Hunterdon

WWJZ 640

Hunterdon, Middlesex
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□
□
□
□
□
□

WPHY 920

Hunterdon, Middlesex

WPHT 1210

Hunterdon, Middlesex

WBUD 1260
WMCA 570

Hunterdon, Middlesex
Middlesex
(Christian)

WIMG 1300

Middlesex

WCTC 1450

Middlesex, Somerset

WRTI 90.1

Hunterdon

WCVH 90.5

Hunterdon

WHYY-FM 90.9

Hunterdon

WXTU 92.5

Hunterdon

WAEB-FM 104.1

Hunterdon

WFKB 107.5

Hunterdon

WMMR 93.3

Hunterdon, Middlesex

WYSP 94.1

Hunterdon, Middlesex

WBEN-FM 95.7

Hunterdon, Middlesex

WRDW-FM 96.5

Hunterdon, Middlesex

WOGL 98.1

Hunterdon, Middlesex

WUSL 98.9

Hunterdon, Middlesex

WIOQ 102.1

Hunterdon, Middlesex

WMGK 102.9

Hunterdon, Middlesex

WJJZ 106.1
WKDN 106.9

Hunterdon, Middlesex
Hunterdon, Middlesex
(Christian)

WAXQ 104.3

Hunterdon, Middlesex, Somerset

WNTI 91.9

Hunterdon, Somerset

WZZO 95.1

Hunterdon, Somerset

WCTO 96.1

Hunterdon, Somerset

WLEV 100.7

Hunterdon, Somerset

WNJT-FM 88.1

Middlesex

WRSU-FM 88.7

Middlesex

WWFM 89.1

Middlesex

FM

□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
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□
□
□
□
□

WWPH 107.9

Middlesex

WDVR 89.7

Middlesex, Somerset

WVPH 90.3

Middlesex, Somerset

WMGQ 98.3

Middlesex, Somerset

WBLS 107.5

Middlesex, Somerset

3d. Other Publications (such as neighborhood newspapers, religious publications, and organizational newsletters)
(Check all that applies)
RACIAL/ETHNIC
IDENTIFICATION OF
NAME OF
PUBLICATIONS
OUTREACH AREA
READERS/AUDIENCE
TARGETS ENTIRE HOUSING REGION 3
Weekly
Nuestra Communidad

Central/South Jersey

Spanish-Language

North Jersey/NYC area

Chinese-American

24 Horas

Bergen, Essex, Hudson,
Middlesex, Passaic,
Union Counties

Portuguese-Language

Arab Voice Newspaper

North Jersey/NYC area

Arab-American

Catholic Advocate, The

Essex County area

Catholic

La Voz

Hudson, Union,
Middlesex Counties

Cuban community

Central/North Jersey

Hungarian-Language

Monthly

□

Sino Monthly

TARGETS PARTIAL HOUSING REGION 3

Daily

□
Weekly

□
□
□
□
□
□
□
□

Amerika Magyar
Nepszava (American
Hungarian Peoples'
Voice)
New Jersey Jewish
News
Nuestra Communidad

Northern and Central
New Jersey
Central/South Jersey

Jewish
Spanish-Language

Desi NJ

Central Jersey

South Asian

Ukrainian Weekly

New Jersey

Ukrainian Community

3e. Employer Outreach (names of employers throughout the housing region that can be contacted to post
advertisements and distribute flyers regarding available affordable housing) (Check all that applies): See Appendix I
of the Borough of Flemington Affirmative Marketing Plan
3f. Community Contacts (names of community groups/organizations throughout the housing region that can be
contacted to post advertisements and distribute flyers regarding available affordable housing) See Appendix I of the
Borough of Flemington Affirmative Marketing Plan
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IV. APPLICATIONS
Applications for affordable housing for the above units will be available at the following locations:
4a. County Administration Buildings and/or Libraries for all counties in the housing region (list county building,
address, contact person) (Check all that applies) See Appendix II of the Borough of Flemington Affirmative
Marketing Plan
4b. Municipality in which the units are located See Appendix II of the Borough of Flemington Affirmative
Marketing Plan
4c. Sales/Rental Office for units (if applicable)

V. CERTIFICATIONS AND ENDORSEMENTS
I hereby certify that the above information is true and correct to the best of my knowledge. I understand that
knowingly falsifying the information contained herein may affect the (select one: Municipality’s substantive
certification or DCA Balanced Housing Program funding or HMFA UHORP/MONI/CHOICE funding).

____________________________________________________________________________________________
Name (Type or Print)

____________________________________________________________________________________________
Title/Municipality

____________________________________________________________________________________________
Signature
Date
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18. SPENDING PLAN & TRUST FUND
DOCUMENTATION

2017

Spending Plan
JUNE 30, 2017

Flemington Borough, Hunterdon County, New Jersey

Prepared by:

Clarke Caton Hintz

|

100 barrack street |

Trenton, NJ | 08608

INTRODUCTION
The Borough of Flemington (hereinafter “Flemington” or “the Borough”), Hunterdon
County received Second Round substantive certification from the Council on Affordable
Housing (hereinafter “COAH”) on August 6, 2003.
On June 2, 2008, COAH adopted certain third round rule amendments; however, at the
same meeting COAH simultaneously proposed additional amendments to the third
round rules which were adopted and became effective in October, 2008. The Borough
petitioned for substantive certification under the Third Round of regulations with
COAH on December 30, 2008. Pursuant to this petition, the Borough submitted its
December 17, 2008 Housing Element and Fair Share Plan to COAH. COAH approved
the December 2008 Spending Plan on March 25, 2009.
A development fee ordinance creating a dedicated revenue source for affordable housing
was originally adopted by Flemington Borough and approved by the Council on
Affordable Housing (COAH) on December 20, 2001. An amended ordinance was most
recently adopted by COAH on February 25, 2009 and the Borough on April 13, 2009.
The ordinance establishes Flemington Borough’s affordable housing trust fund for
which this spending plan is prepared.
The Borough last revised its Spending Plan received Spending Plan approval in 2008;
this 2017 Spending Plan supersedes all prior Spending Plans.
As of December 30, 2016, Flemington collected a total of $290,246.58 in development
fees, payments in lieu of construction, interest, and other income. It has spent a total of
$137,021.70 leaving a balance of $153,224.88. All development fees, payments in lieu of
constructing affordable units on site, "other" income, and interest generated by the fees
are deposited in one (1) interest-bearing account dedicated toward the creation of
affordable housing. These funds shall be spent in accordance with N.J.A.C. 5:93-8.16, as
described in the sections that follow.
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This updated spending plan is submitted to the Superior Court of New Jersey for
approval to expend Affordable Housing Trust Fund monies that will contribute to the
rehabilitation of affordable housing units in the Borough through its municipallysponsored rehabilitation program. Additionally, the Borough will expend funds on
affordability assistance, including expenditures to create very-low income units or to
render existing units more affordable, and toward administrative expenses.

REVENUES FOR CERTIFICATION PERIOD
To calculate a projection of revenue anticipated during the period of Third Round
Judgement of Repose, Flemington considered the following:

(a)

(b)

Development fees:

$144,600

1.

Residential and nonresidential projects which have had development
fees imposed upon them at the time of preliminary or final
development approvals;

2.

All projects currently before the planning and zoning boards for
development approvals that may apply for building permits and
certificates of occupancy; and

3.

Future development that is likely to occur based on historical rates of
development.

Payment in lieu (PIL):

$0

Actual and committed payments in lieu of construction from developers. The
Borough has no anticipated payments in lieu of construction.

(c)

Other funding sources:

$0

The Borough does not anticipate future funds from this category at this time.
Funds from other sources, include, but are not limited to the sale of units with
extinguished controls, repayment of affordable housing program loans, rental
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income, and proceeds from the sale of affordable units. All monies in the
Affordable Housing Trust fund are anticipated to come from development fees
and interest.

(d)

Projected interest:

$289.20

Based on interest earned in recent years and projected rates of development fee
revenue, Flemington anticipates collecting $289.20 in interest through 2025.
Table SP-1 indicates the anticipated revenue to be generated from development impact
fees and interest. Flemington Borough projects a subtotal of $144,889.20 to be collected
between January 1, 2017 and December 31, 2025, including interest, to be used for
affordable housing purposes. The total, after adding the money currently in the account,
is projected to be $298,114.08. All interest earned on the account shall accrue to the
account to be used only for the purposes of affordable housing.
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Source of Funds – Housing Trust Fund 2017 through 2025

Projected
Residential
Development
Projected NonResidential
Development
Interest
Total

$153,224.88 Starting Balance
(January 2017)

Year
Source
of Funds

2017

2018

2019

2020

2021

2022

2023

2024

2025

2017-2025
Total

$1,734

$1,734

$1,734

$1,733

$1,733

$1,733

$1,733

$1,733

$1,733

$15,600

$14,333.34

$14,333.34

$14,333.34

$14,333.33

$14,333.33

$14,333.33

$14,333.33

$14,333.33

$14,333.33

$129,000

$32.14

$32.14

$32.14

$32.13

$32.13

$32.13

$32.13

$32.13

$32.13

$289.20

$16,099.48

$16,099.48

$16,099.48

$16,098.46

$16,098.46

$16,098.46

$16,098.46

$16,098.46

$16,098.46

$144,889.20

Projected residential development is based on the estimate of 4 new homes being constructed over the next nine
(9) years; this is a rate of 0.44 new housing units per year. This estimate does not include affordable housing
sites that will be producing affordable housing/in-lieu-payments and may not be charged a residential
development fee. Projected non-residential development is based on an estimate of 40,000 square feet of
commercial and industrial construction through 2025. This square footage was multiplied by $129 (the per
square-foot assessed value for nonresidential use provided by the Tax Assessor). This estimate of $5.16 million in
new construction was then multiplied by the 2.5% non-residential development fee. Interest calculations are
based on deposits, averaged and extrapolated through 2025.
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ADMINISTRATIVE MECHANISM TO COLLECT AND
DISTRIBUTE FUNDS
The following procedural sequence for the collection and distribution of development
fee revenues shall be followed by Flemington Borough:

(a)

Collection of development fee revenues:
All collection of development fee revenues will be consistent with local
regulations which follow COAH administrative models for both residential and
non-residential developments and in accordance with N.J.S.A. 40:55D-8.1
through 8.7.

(b)

Distribution of development fee revenues:
The Planning Board adopts and forwards a resolution to the governing body
recommending the expenditure of development fee revenues as set forth in this
Spending Plan. Alternatively, the governing body may hear and decide upon a
request for development fee revenues for the purpose of creating affordable
housing. The governing body reviews the request for consistency with the
Spending Plan and adopts the recommendation by resolution.
The release of funds requires the adoption of the governing body resolution.
Once a request is approved by resolution, the Chief Financial Officer releases
the requested revenue from the trust fund for the specific use approved in the
governing body’s resolution.

DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE
HOUSING FUNDS
(a)

Rehabilitation: $159,451.03
Flemington Borough has a 65-unit rehabilitation obligation. The Borough will
utilize Hunterdon County’s rehabilitation program and operate a supplementary
rehabilitation program in order to expand the reach of the program and to also
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ensure it is available to renter-occupied households. All rehabilitations will have
an average hard cost of $8,000 and administration shall not exceed $2,000 per
unit.

(b)

Affordability Assistance (N.J.A.C. 5:93-8.16(c))
Flemington Borough is required to spend a minimum of 30 percent of
development fee revenue to render existing affordable units more affordable and
at least one-third of that amount must be dedicated to very low-income
households or to create very low-income units (i.e. households with incomes less
than 30 percent of the regional median income). The actual affordability
assistance minimums are calculated on an ongoing basis in COAH’s on-line
monitoring system known as the CTM system based on actual revenues.
Projected Minimum Affordability Assistance Requirement

Development Fees/Interest Collected to Date

$290,246.58

Development Fees Projected 2017-2025

+

$144,600.00

Interest Projected 2017-2025

+

$289.20

=

$435,135.78

30 Percent Requirement

x 0.30 =

$130,540.73

Less Affordability Assistance Expenditures to Date

-

$0.00

Projected Minimum Affordability Assistance Requirement

=

$130,540.73

÷3=

$43,513.58

Total

Projected Minimum Very Low-Income Requirement

Based on fees and interest collected to date and projected revenues, Flemington
Borough must dedicate at least $130,540.73 from the affordable housing trust
fund to render units more affordable, including $43,513.58 to render units more
affordable to households with income at 30 percent or less of median income by
region. It may use a variety of vehicles to do this including, but not limited to the
following:
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Down-payment assistance;
Rental assistance;
Security deposit assistance;
Low interest loans;
Assistance with homeowners’ association or condominium fees and special
assessments; and/or
Converting low-income units to very-low-income units or creating new verylow income units, etc.

The Borough will work with its affordable housing providers and administrator
to expand outreach to ensure the existing and new households of low and
moderate income programs can take advantage of affordability assistance
programs. Additionally, the Borough will work with affordable housing
providers to convert low income units to very low income units.

(c)

Administrative Expenses (N.J.A.C. 5:93-8.16(e))
Flemington Borough may use Affordable Housing Trust Fund revenue for
related administrative costs up to a 20 percent limitation pending funding
availability after programmatic and affordability assistance expenditures. The
actual administrative expense maximum is calculated on an ongoing basis in the
CTM system based on actual revenues.
Projected Administrative Expenses

Development Fees/Interest Collected to Date

$290,246.58

Development Fees Projected 2016-2025

+

$144,600.00

Interest Projected 2016-2025

+

$289.20

=

$435,135.78

x 0.20 =

$87,027.16

Less Administrative Expenditures to Date

–

$78,904.84

Projected Allowed Administrative Expenditures

=

$8,122.32

Total
20 Percent Maximum Permitted Administrative Expenses
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Flemington Borough projects that $8,122.32 may be available from the
affordable housing trust fund to be used for administrative purposes. Projected
administrative expenditures, subject to the 20 percent cap, are as follows:


Township Attorney, Engineer, and Planner fees related to plan preparation
and implementation, and to obtaining Judgment of Compliance and
Repose;



Administration fees related to rehabilitation, extension of expiring controls,
and municipally-sponsored construction programs;



Affirmative Marketing;



Income qualification of households; and



Administration of Township’s Affordable Housing Units.

EXPENDITURE SCHEDULE
Flemington Borough intends to use Affordable Housing Trust Fund revenues for its
municipally-sponsored rehabilitation program, affordability assistance including the
creation of very-low income units and making existing units more affordable, and
administrations expenses. Additionally, this expenditure schedule meets the
requirement that trust fund revenues are expended within four years of their collection.

Units

20162017

20182019

20202021

20222023

20242025

Projected Expenditure Schedule 2017 Through 2025

Total

16

$31,890.21

$31,890.21

$31,890.21

$31,890.20

$31,890.20

$159,451.03

Affordability
Assistance

$65,270.37

$65,270.36

Administration

$1,624.47

$1,624.47

$1,624.46

$1,624.46

$1,624.46

$8,122.32

TOTAL

$98,785.05

$98,785.04

$33,514.67

$33,514.66

$33,514.66

$298,114.08

Program
Rehabilitation

$130,540.73

2017 Spending Plan
Flemington Borough, Hunterdon County, NJ
page 8

EXCESS OR SHORTFALL OF FUNDS
In the event that a shortfall of anticipated revenues occurs, Flemington will bond to
satisfy the gap in funding. In the event that funds exceed projected expenditures, the
Borough will devote any excess funds on additional affordability assistance above the 30
percent minimum requirement. Alternatively, the Borough reserves the opportunity to
amend its Housing Element and Fair Share Plan, as well as this Spending Plan, to create
additional affordable housing opportunities

SUMMARY
The Borough of Flemington intends to spend Affordable Housing Trust Fund revenues
pursuant to the extant regulations governing such funds and consistent with the
housing programs outlined in the 2017 Third Round Housing Plan Element and Fair
Share Plan. Flemington had a balance of $153,224.88 as of December 30, 2016 and
anticipates an additional $144,889.20 in revenues before the expiration of a Third
Round Judgement of Repose for a total of $298,114.08.
The Borough may expend up to $8122.32 of Trust Funds on administrative costs during
the period of repose. At this time, the Borough estimates that approximately $130,540.73
of Trust Funds will be spent to create very low-income units, and to make units more
affordable. Additionally, approximately $159,451.03 of additional Funds will be expended
toward the rehabilitation of affordable housing through the Borough’s municipallysponsored rehabilitation program.
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Spending Plan Summary
Revenues
Balance as of December 30, 2016

$153,224.88

Projected Revenue from 2016 through 2025
1. Development Fees

+ $144,600.00

2. Payments-In-Lieu of Construction

+ $0.00

3. Other Funds

+ $0.00

Interest

+ $289.20
Total Projected Balance

= $298,114.08

Expenditures
Funds Used for Rehabilitation

- $159,451.03

Affordability Assistance

- $130,540.73

New Construction

- $0.00

Administration

- $8,122.32
Total Projected Expenditures

= $298,114.08

W:\5000's\Flemington Borough\Applications & Projects\5210.FS Affordable Housing\Third Round\2017 Third
Round Plan\Housing Element\Spending Plan\170630 Spending Plan.doc

2017 Spending Plan
Flemington Borough, Hunterdon County, NJ
page 10

Page 1 of 7

§ 2634

AFFORDABLE HOUSING DEVELOPMENT FEES
(Ord. Nos. 13A-2000, 2001-7, 1-2002, 2005-7, 2005-22, 2008-9, 2008-13 and 2009-3)
A.

B.

C.

Purpose.
1.

In Holmdel Builder's Association V. Holmdel Township, 121 N.J. 550 (1990),
the New Jersey Supreme Court determined that mandatory development fees
are authorized by the Fair Housing Act of 1985 (the Act), N.J.S.A. 52:27D-301
et seq., and the State Constitution, subject to the Council on Affordable
Housing's (COAH's) adoption of rules.

2.

Pursuant to P.L. 2008, c.46 Section 8 (N.J.S.A. 52:27D-329.2) and the
Statewide Non-Residential Development Fee Act (N.J.S.A. 40:55D-8.1 through
8.7), COAH is authorized to adopt and promulgate regulations necessary for
the establishment, implementation, review, monitoring and enforcement of
municipal affordable housing trust funds and corresponding spending plans.
Municipalities that are under the jurisdiction of the Council or court of
competent jurisdiction and have a COAH-approved spending plan may retain
fees collected from nonresidential development.

3.

This section establishes standards for the collection, maintenance, and
expenditure of development fees pursuant to COAH's regulations and in
accordance with P.L. 2008, c.46, Sections 8 and 32 through 38. Fees collected
pursuant to this section shall be used for the sole purpose of providing lowand moderate-income housing. This section shall be interpreted within the
framework of COAH's rules on development fees, codified at N.J.A.C. 5:97-8.

Basic Requirements.
1.

This section shall not be effective until approved by COAH pursuant to
N.J.A.C. 5:96-5.1.

2.

Flemington Borough shall not spend development fees until COAH has
approved a plan for spending such fees in conformance with N.J.A.C.
5:97-8.10 and N.J.A.C. 5:96-5.3.

Definitions.
As used in this section, the following terms shall have the following meanings:
Affordable Housing Development
A development included in the Housing Element and Fair Share Plan, and includes,
but is not limited to, an inclusionary development, a municipal construction project or a
100 percent affordable development.
COAH or the Council
The New Jersey Council on Affordable Housing established under the Act which has
primary jurisdiction for the administration of housing obligations in accordance with
sound regional planning consideration in the State.
Developer
The legal or beneficial owner or owners of a lot or of any land proposed to be included
in a proposed development, including the holder of an option or contract to purchase,
or other person having an enforceable proprietary interest in such land.
Development Fee

http://clerkshq.com/Content/Flemington-nj/books/land/Flemingtonld26.htm
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Money paid by a developer for the improvement of property as permitted in N.J.A.C.
5:97-8.3.
Equalized Assessed Value
The assessed value of a property divided by the current average ratio of assessed to
true value for the municipality in which the property is situated, as determined in
accordance with Sections 1, 5, and 6 of P.L.1973, c.123 (N.J.S.A. 54:1-35a through
54:1-35c).
Green Building Strategies
Those strategies that minimize the impact of development on the environment, and
enhance the health, safety and well-being of residents by producing durable, lowmaintenance, resource-efficient housing while making optimum use of existing
infrastructure and community services.
D.

Residential Development Fees.
1.

2.

Imposed Fees.
a.

All residential developers, except for developers of the types of
development specifically exempted below, shall pay a fee of 1.5% of
the equalized assessed value for residential development provided no
increased density is permitted.

b.

When an increase in residential density pursuant to N.J.S.A. 40:55D70d(5) (known as a "d" variance) has been permitted, developers may
be required to pay a development fee of 6% of the equalized assessed
value for each additional unit that may be realized. However, if the
zoning on a site has changed during the two-year period preceding the
filing of such a variance application, the base density for the purposes
of calculating the bonus development fee shall be the highest density
permitted by right during the two-year period preceding the filing of the
variance application.

Eligible Exactions, Ineligible Exactions and Exemptions for Residential
Development.
a.

Affordable housing developments and developments where the
developer has made a payment in lieu of on-site construction of
affordable units shall be exempt from development fees.

b.

Development fees shall not be imposed where reconstruction results
from fire, flood or natural disaster.

c.

Developments that have received preliminary or final site plan approval
prior to the adoption of municipal development fee ordinance shall be
exempt from development fees, unless the developer seeks a
substantial change in the approval. Where a site plan approval does
not apply, a zoning and/or building permit shall be synonymous with
preliminary or final site plan approval for this purpose. The fee
percentage shall be vested on the date that the building permit is
issued.

d.

Expansion of a residential building, where no new units is constructed,
shall be exempt from development fees.
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e.

E.

Development fees shall be imposed and collected when an existing
structure undergoes a change to a more intense use or is demolished
and replaced if the expansion is not otherwise exempt from the
development fee requirement. The development fee shall be calculated
on the increase in the equalized assessed value of the improved
structure.

Nonresidential Development Fees.
1.

2.

Imposed Fees.
a.

Within all zoning districts, nonresidential developers, except for
developers of the types of development specifically exempted, shall
pay a fee equal to 2.5% of the equalized assessed value of the land
and improvements, for all new nonresidential construction on an
unimproved lot or lots.

b.

Nonresidential developers, except for developers of the types of
development specifically exempted, shall also pay a fee equal to 2.5%
of the increase in equalized assessed value resulting from any
additions to existing structures to be used for nonresidential purposes.

c.

Development fees shall be imposed and collected when an existing
structure is demolished and replaced. The development fee of 2.5%
shall be calculated on the difference between the equalized assessed
value of the pre-existing land and improvement and the equalized
assessed value of the newly improved structure, i.e. land and
improvement, at the time final certificate of occupancy is issued. If the
calculation required under this section results in a negative number, the
nonresidential development fee shall be zero.

Eligible Exactions, Ineligible Exactions and Exemptions for Nonresidential
Development.
a.

The nonresidential portion of a mixed-use inclusionary or market rate
development shall be subject to the 2.5% development fee, unless
otherwise exempted below.

b.

The 2.5% fee shall not apply to any increase in equalized assessed
value resulting from alterations, change in use within existing footprint,
reconstruction, renovations and repairs.

c.

Nonresidential developments shall be exempt from the payment of
nonresidential development fees in accordance with the exemptions
required pursuant to P.L. 2008, c.46, as specified in the Form N-RDF
"State of New Jersey Non-Residential Development Certification/
Exemption" Form. Any exemption claimed by a developer shall be
substantiated by that developer.

d.

A developer of a nonresidential development exempted from the
nonresidential development fee pursuant to P.L. 2008, c.46 shall be
subject to it at such time the basis for the exemption no longer applies,
and shall make the payment of the nonresidential development fee, in
that event, within three years after that event or after the issuance of
the final certificate of occupancy of the nonresidential development,
whichever is later.
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e.

F.

If a property which was exempted from the collection of a
nonresidential development fee thereafter ceases to be exempt from
property taxation, the owner of the property shall remit the fees
required pursuant to this section within 45 days of the termination of the
property tax exemption. Unpaid nonresidential development fees under
these circumstances may be enforceable by Flemington Borough as a
lien against the real property of the owner.

Collection Procedures.
1.

Upon the granting of a preliminary, final or other applicable approval for a
development, the applicable approving authority shall direct its staff to notify
the Construction Official responsible for the issuance of a building permit.

2.

For nonresidential developments only, the developer shall also be provided
with a copy of Form N-RDF "State of New Jersey Non-Residential
Development Certification/Exemption" to be completed as per the instructions
provided. The developer of a nonresidential development shall complete Form
N-RDF as per the instructions provided. The Construction Official shall verify
the information submitted by the nonresidential developer as per the
instructions provided in the Form N-RDF. The Tax Assessor shall verify
exemptions and prepare estimated and final assessments as per the
instructions provided in Form N-RDF.

3.

The Construction Official responsible for the issuance of a building permit shall
notify the local Tax Assessor of the issuance of the first building permit for a
development which is subject to a development fee.

4.

Within 90 days of receipt of that notice, the Tax Assessor, based on the plans
filed, shall provide an estimate of the equalized assessed value of the
development.

5.

The Construction Official responsible for the issuance of a final certificate of
occupancy notifies the Tax Assessor of any and all requests for the scheduling
of a final inspection on property which is subject to a development fee.

6.

Within 10 business days of a request for the scheduling of a final inspection,
the Tax Assessor shall confirm or modify the previously estimated equalized
assessed value of the improvements of the development, calculate the
development fee, and thereafter notify the developer of the amount of the fee.

7.

Should Flemington Borough fail to determine or notify the developer of the
amount of the development fee within 10 business days of the request for final
inspection, the developer may estimate the amount due and pay that
estimated amount consistent with the dispute process set forth in Subsection
b. of Section 37 of P.L. 2008, c.46 (N.J.S.A. 40:55D-8.6).

8.

Fifty (50%) percent of the development fee shall be collected at the time of
issuance of the building permit. The remaining portion shall be collected at the
issuance of the certificate of occupancy. The developer shall be responsible
for paying the difference between the fee calculated at building permit and that
determined at issuance of certificate of occupancy.

9.

Appeal of Development Fees.
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G.

H.

a.

A developer may challenge residential development fees imposed by
filing a challenge with the County Board of Taxation. Pending a review
and determination by the Board, collected fees shall be placed in an
interest-bearing escrow account by Flemington Borough. Appeals from
a determination of the Board may be made to the tax court in
accordance with the provisions of the State Tax Uniform Procedure
Law, N.J.S.A. 54:48-1 et seq., within 90 days after the date of such
determination. Interest earned on amounts escrowed shall be credited
to the prevailing party.

b.

A developer may challenge nonresidential development fees imposed
by filing a challenge with the Director of the Division of Taxation.
Pending a review and determination by the Director, which shall be
made within 45 days of receipt of the challenge, collected fees shall be
placed in an interest-bearing escrow account by Flemington Borough.
Appeals from a determination of the Director may be made to the tax
court in accordance with the provisions of the State Tax Uniform
Procedure Law, N.J.S.A. 54:48-1 et seq., within 90 days after the date
of such determination. Interest earned on amounts escrowed shall be
credited to the prevailing party.

Affordable Housing Trust Fund.
1.

There is hereby created a separate, interest-bearing housing trust fund to be
maintained by the Chief Financial Officer for the purpose of depositing
development fees collected from residential and nonresidential developers and
proceeds from the sale of units with extinguished controls.

2.

The following additional funds shall be deposited in the affordable housing
trust fund and shall at all times be identifiable by source and amount:
a.

Payments in lieu of on-site construction of affordable units;

b.

Developer-contributed funds to make 10% of the adaptable entrances
in a townhouse or other multistory attached development accessible;

c.

Rental income from municipally operated units;

d.

Repayments from affordable housing program loans;

e.

Recapture funds;

f.

Proceeds from the sale of affordable units; and

g.

Any other funds collected in connection with Flemington Borough's
affordable housing program.

3.

Within 7 days from the opening of the trust fund account, Flemington Borough
shall provide COAH with written authorization, in the form of a three-party
escrow agreement between the municipality, the bank and COAH to permit
COAH to direct the disbursement of the funds as provided for in N.J.A.C.
5:97-8.13(b).

4.

All interest accrued in the housing trust fund shall only be used on eligible
affordable housing activities approved by COAH.

Use of Funds.
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1.

The expenditure of all funds shall conform to a spending plan approved by
COAH. Funds deposited in the housing trust fund may be used for any activity
approved by COAH to address Flemington Borough's fair share obligation and
may be set up as a grant or revolving loan program. Such activities include,
but are not limited to: preservation or purchase of housing for the purpose of
maintaining or implementing affordability controls, rehabilitation, new
construction of affordable housing units and related costs, accessory
apartment, market to affordable, or regional housing partnership programs,
conversion of existing nonresidential buildings to create new affordable units,
green building strategies designed to be cost saving and in accordance with
accepted national or state standards, purchase of land for affordable housing,
improvement of land to be used for affordable housing, extensions or
improvements of roads and infrastructure to affordable housing sites, financial
assistance designed to increase affordability, administration necessary for
implementation of the Housing Element and Fair Share Plan, or any other
activity as permitted pursuant to N.J.A.C. 5:97-8.7 through 5:97-8.9 and
specified in the approved spending plan.

2.

Funds shall not be expended to reimburse Flemington borough for past
housing activities.

3.

At least 30% of all development fees collected and interest earned shall be
used to provide affordability assistance to low- and moderate-income
households in affordable units included in the municipal Fair Share Plan. Onethird (1/3) of the affordability assistance portion of development fees collected
shall be used to provide affordability assistance to those households earning
30% or less of median income by region.
a.

Affordability assistance programs may include down payment
assistance, security deposit assistance, low interest loans, rental
assistance, assistance with homeowners' association or condominium
fees and special assessments, and assistance with emergency repairs.

b.

Affordability assistance to households earning 30% or less of median
income may include buying down the cost of low- or moderate-income
units in the municipal Fair Share Plan to make them affordable to
households earning 30% or less of median income. The use of
development fees in this manner shall entitle Flemington Borough to
bonus credits pursuant to N.J.A.C. 5:97-3.7.

c.

Payments in lieu of constructing affordable units on site and funds from
the sale of units with extinguished controls shall be exempt from the
affordability assistance requirement.

4.

Flemington Borough may contract with a private or public entity to administer
any part of its Housing Element and Fair Share Plan, including the requirement
for affordability assistance, in accordance with N.J.A.C. 5:96-18.

5.

No more than 20% of all revenues collected from development fees, may be
expended on administration, including, but not limited to, salaries and benefits
for municipal employees or consultant fees necessary to develop or implement
a new construction program, a Housing Element and Fair Share Plan, and/or
an affirmative marketing program. In the case of a rehabilitation program, no
more than 20% of the revenues collected from the development fees shall be
expended for such administrative expenses. Administrative funds may be used
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for income qualification of households, monitoring the turnover of sale and
rental units, and compliance with COAH's monitoring requirements. Legal or
other fees related to litigation opposing affordable housing sites or objecting to
the Council's regulations and/or action are not eligible uses of the affordable
housing trust fund.
I.

Monitoring.
1.

J.

Flemington Borough shall complete and return to COAH all monitoring forms
included in monitoring requirements related to the collection of development
fees from residential and nonresidential developers, payments in lieu of
constructing affordable units on site, funds from the sale of units with
extinguished controls, barrier-free escrow funds, rental income, repayments
from affordable housing program loans, and any other funds collected in
connection with Flemington Borough's housing program, as well as to the
expenditure of revenues and implementation of the plan certified by COAH. All
monitoring reports shall be completed on forms designed by COAH.

Ongoing Collection of Fees.
1.

The ability for Flemington Borough to impose, collect and expend development
fees shall expire with its substantive certification unless Flemington Borough
has filed an adopted Housing Element and Fair Share Plan with COAH, has
petitioned for substantive certification, and has received COAH's approval of
its development fee ordinance. If Flemington Borough fails to renew its ability
to impose and collect development fees prior to the expiration of substantive
certification, it may be subject to forfeiture of any or all funds remaining within
its municipal trust fund. Any funds so forfeited shall be deposited into the "New
Jersey Affordable Housing Trust Fund" established pursuant to Section 20 of
P.L. 1985, c.222 (N.J.S.A. 52:27D-320). Flemington Borough shall not impose
a residential development fee on a development that receives preliminary or
final site plan approval after the expiration of its substantive certification or
judgment of compliance, nor shall Flemington Borough retroactively impose a
development fee on such a development. Flemington Borough shall not
expend development fees after the expiration of its substantive certification or
judgment of compliance.

http://clerkshq.com/Content/Flemington-nj/books/land/Flemingtonld26.htm
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