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SECTION

The Mayor and Council of the Borough of
Flemington authorized the Planning Board

to undertake a preliminary investigation to
determine if 6 lots in the Borough meet the
statutory requirements for designation as an
area in need of redevelopment as a “non-
condemnation” redevelopment area, pursuant
to the Local Redevelopment and Housing Law
(“LRHL") (N.J.S.A. 40A:12A). This authorization
was done on March 13, 2017 and was
memorialized in Resolution 2017-66 (Appendix
A).

The Study Area is composed of two Tracts that
include 6 lots totaling 0.9+ acres. The lots are
situated on Bloomfield Avenue and Spring Street
and are located in the Borough's DB Downtown
Business zone district. The Study Area is
adjacent to the Union Hotel Redevelopment
Area and is being considered for inclusion in

a comprehensive redevelopment proposal for
that area. The addition of one or more lots in the
Study Area would constitute an expansion of the
Union Hotel Redevelopment Area.

The Borough’s downtown has a long history
of redevelopment efforts. The Union Hotel
Redevelopment Area, designated in 2010

Introduction

subsequent to the Union Hotel’'s 2008 vacancy,
is the subject of two failed redevelopment efforts
that took place between 2010 and 2015.

After review of a conceptual proposal, the
Borough designated Flemington Center Urban
Renewal, LLC the redeveloper for the Union
Hotel Redevelopment Area. However the
Concept Plan, dated August 22, 2016 (Appendix

D), depicts redevelopment of the existing

Union Hotel Redevelopment Area, as well as
the lands along Spring Street within the Study
Area addressed herein. The Concept Plan,
which includes the Study Area, is appended to
the Redevelopment Agreement between the
Borough and the Redeveloper, and has been
conceptually approved by the Borough pursuant
to the Redevelopment Agreement.

Study Area

L5
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SECTION

Under New Jersey’s LRHL, municipalities

are empowered to determine whether an
area is in need of redevelopment, to adopt

a redevelopment plan, and to implement
redevelopment projects. The statute requires
a multi-step process that must be adhered

to in order for the municipal governing body
and planning board to exercise these powers
lawfully. This process is summarized below :

1. The governing body must authorize
the planning board, by resolution,
to undertake an investigation of the
delineated area to determine whether it
meets the criteria set forth in section 5 of
the LRHL.

2. The planning board must then prepare
a map showing the boundaries of the
Study Area and the location of the various
parcels therein.

3. The planning board must conduct a
preliminary investigation and hold a duly
noticed public hearing in order to discuss
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the findings of the investigation and to
hear persons who are interested in or
would be affected by the contemplated
action. The results and recommendations
of the hearing are then referred to the
governing body in the form of a planning
board resolution.

. Upon receipt of the recommendation from

the planning board, the governing body
may act to adopt a resolution designating
the area in question, or any part thereof,
as an area in need of redevelopment.

. Upon designation, the planning board

or governing body then prepares a
redevelopment plan, which establishes
the land development goals and
objectives of the municipality and outlines
the actions to be taken to accomplish
these goals and objectives.

. The redevelopment plan, after a public

hearing and review by the planning board,
is referred to the governing body.

2 Statutory Authority and Process

7. Upon receipt of the redevelopment plan
from the planning board, the governing
body may act to adopt the plan by
ordinance. The adopted redevelopment
plan may become an amendment to the
municipality’s zoning district map and
zoning ordinance or may be treated as an
overlay to existing zoning.

Only after completion of this public process

is a municipality able to exercise the powers
granted under the LRHL for areas in need of
redevelopment. These powers include but are
not limited to

Acquire land or building identified
for redevelopment acquisition in the
redevelopment plan through lease,
purchase or eminent domain.

Offer long-term tax abatements and
exemptions for a period of up to 30 years
from the completion of the project, or not
more then 35 years from the execution

of the financial agreement between the
municipality and the urban renewal entity.



Clearing an area, install, construct or
reconstruct streets, facilities, utilities and site
improvements.

Negotiating and entering into contracts with
private redevelopers or public agencies

for the undertaking of any project or
redevelopment work.

Making loans to redevelopers to finance any
project or redevelopment work.

Entering buildings or property to conduct
investigations or make surveys; contracting
with public agencies for relocation of
residents, industry or commerce.

Enforcing laws, codes and regulations
relating to use and occupancy; repairing,
rehabilitating, demolishing or removing
buildings.

Exercising other powers, including the
power to do all things necessary or
convenient to carry out its plans.

This report meets the requirement listed
under step 3, above, for a preliminary
investigation and provides the Planning Board
and Borough Council with the necessary
information to determine the appropriateness
of a redevelopment designation for the Spring
Street Study Area.

MAY 17, 2017
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SECTION

The 0.9+ acre Study Area is located in the
downtown and historic district of the Borough
of Flemington. It is composed of 6 lots situated
at the corner of Bloomfield Avenue and Spring
Street. The majority of lots have frontage on
Spring Street. All lots are owned by one entity

- Flemington Fur Co LLC, whose retail store is
the largest use in the Study Area. There are no
environmental constraints, such as wetlands or
special flood hazard areas, within the Study Area
and none of the lots are listed on the NJDEP
Known Contaminated Sites List.

The Study Area is adjacent to the Union Hotel
Redevelopment Area. This Redevelopment Area
is bound by Main Street to the west, Chorister
Place to the south with the exception of two lots,
and Spring Street to the east; it does not include
any lots along Bloomfield Avenue.

SPRING STREET PRELIMINARY INVESTIGATION

Study Area Conditions

Spring Street Study Area
Tract Block/Lot Address Owner Acreage
B22/Ligp/o |21 Bloomfield Ave Flemington Fur Co. LLC 0.11
1 B22/L13 23 Bloomfield Ave Flemington Fur Co. LLC 0.07
B2g /L1 2 Spring St Flemington Fur Co. LLC 0.12
2 B24/L2&3 & Spring St Flemington Fur Co. LLC 0.51
B24/Ls 12 Spring St Flemington Fur Co. LLC 0.08
Total Area  0.89 acres

In 2011, a portion of Block 22, Lot 4, containing
the surface parking lot at the rear of the Union
Hotel building, was merged with Lot 14; resulting
in a total lot area of 0.60 acres. The subdivided
portion of Block 22, Lot 4 was previously
included within the Union Hotel Redevelopment
Area. Therefore, only the 0.11 acre portion of
Block 22, Lot 14 with frontage on Bloomfield
Avenue is included within this Study Area; the
other 0.49 acres are included in the existing
Union Hotel Redevelopment Area.




Study Area Tracts
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LAND USE & ZONING

The land uses in the Study Area are
predominantly commercial. Tract 1 includes
commercial as well as residential uses. Block
22, p/o Lot 14 is a mixed use property with

the first floor consisting of commercial space
unoccupied by a retail store and the upper story
consists of residential units. Block 22, Lot 13 is a
single family home. The buildings on Tract 2 are
occupied by commercial uses. Block 24, Lots 1,
2, and 3 consists of the Flemington Furs retail
store. Block 24, Lot 5 is a vacant lot.

The parking for the Tract 2 retail store,
Flemington Furs, is the surface parking lot
across Spring Street on Block 22, the portion

of Lot 14 that is within the existing Union Hotel
Redevelopment Area. This parking area within
the existing Redevelopment Area is encumbered
by an easement that requires it to be partially
reserved for use by the Flemington Furs retail
store.

All of the Study Area is located in the DB
Downtown Business District. This zoning
district represents the majority of Flemington’s
downtown commercial district. Permitted uses
include a variety of retail sales, retail services,
offices, restaurants and residential uses. Bulk
standards include, but are not limited to a 7,000
s.f. minimum lot size, 3 story maximum building
height, and 0.75 maximum impervious cover.

SPRING STREET PRELIMINARY INVESTIGATION

Existing Land Use & Zoning



The Study Area is largely surrounded by
commercial lots in the DB zone district. Lots to
the west and the majority to the north are in the
DB zone district. Lots to the east and a portion
to the north and south are in the TR Transitional
Residential district. The TR zone district is
predominantly single-family dwellings and two-

family dwellings in the vicinity of the Study Area.

HISTORIC DISTRICT

Pursuant to the Borough’s 2010 Historic District
Map, the Study Area is also located in the
Flemington Historic District. The buildings on
Block 22, Lots 13 and p/o 14 are identified as
Contributing. The buildings on Block 24, Lots
2 and 3, and the rear portion of the building on
Block 24, Lot 1 are identified as Encroaching.
The front portion of the building on Block 24,
Lot 1 are identified as Non-contributing Historic
/ Contemporary. Buildings no longer existing
on Block 24, Lot 5 were previously identified as
Contributing.

TRACT 1 PHOTOGRAPHS

Block 22, Lots 13 (white building) and 14 (brick building) along
Bloomfield Avenue

Block 22, Lots 13 (white building) and 14 (brick building) along
Bloomfield Avenue

Block 22, Lot 14 along Bloomfield Avenue

Bloomfield Avenue streetscape along Block 22, Lot 14

Rear yard of Block 22, Lot 13 along Spring Street
MAY 17, 2017

7



TRACT 2 PHOTOGRAPHS

Block 24, Lots 2 and 3 along Spring Street

Block 24, Lots 2 and 3 along Spring Street

Block 24, Lot 1 at the intersection of Bloomfield Avenue and

Spring Street
SPRING STREET PRELIMINARY INVESTIGATION

Spring Street streetscape along Block 24, Lots 2 and 3

Block 24, Lot 1 at the intersection of Bloomfield Avenue and
Spring Street

Block 24, Lot 5 along Spring Street



SECTION

For the Study Area to be found to be in need

of redevelopment, the Planning Board must
recommend, and the Borough Council must
find, that conditions meet any of the eight
criteria that are specified under the Local
Redevelopment and Housing Law (N.J.S.
40A:12A-5) (LRHL) or that the Study Area
otherwise meets the requirement for inclusion in
a Redevelopment Area.

A. The generality of buildings are substandard,
unsafe, unsanitary, dilapidated, or
obsolescent, or possess any of such
characteristics, or are so lacking in light
air, or space, as to be conducive to
unwholesome living or working conditions.

B. The discontinuance of the use of
buildings previously used for commercial
manufacturing, or industrial purposes; the
abandonment of such buildings; or the
same being allowed to fall into so great a
state of disrepair so as to be untenantable.

C. Land that is owned by the municipality,
the county, a local housing authority,

E.

redevelopment agency or redevelopment
entity, or unimproved vacant land that has
remained so for a period of ten years prior
to adoption of the resolution, and that by
reason of its location, remoteness, lack of
means of access to developed sections or
portions of the municipality, or topography,
or nature of the soail, is not likely to be
developed through the instrumentality of
private capital.

Areas with buildings or improvements which,
by reason of dilapidation, obsolescence,
overcrowding, faulty arrangement or

design, lack of ventilation, light and

sanitary facilities, excessive land coverage,
deleterious land use or obsolete layout, or
any combination of these or other factors,
are detrimental to the safety, health, morals,
or welfare of the community.

A growing lack or total lack of proper
utilization of areas caused by the condition
of title, diverse ownership of the real
property caused therein or other conditions

4 Criteria for Designation of an Area in
Need of Redevelopment

resulting in a stagnant or not fully productive
condition of land potentially useful and
valuable for contributing to and serving the
public health, safety, and welfare.

Areas, in excess of five contiguous acres,
whereon buildings or improvements

have been destroyed, consumed by fire,
demolished or altered by action of storm,
fire, cyclone, tornado, earthquake or other
casualty in such a way that the aggregate
assessed value of the area has been
materially depreciated.

In any municipality in which an enterprise
zone has been designated pursuant to
the “New Jersey Urban Enterprise Zones
Act,” PL. 1983, ¢.303 (C.52:27H-60

et seq.) the execution of the actions
prescribed in that act for the adoption

by the municipality and approval by

the New Jersey Urban Enterprise Zone
Authority of the zone development plan
for the area of the enterprise zone shall be
considered sufficient for the determination

MAY 17, 2017
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that the area is in need of redevelopment
pursuant to sections 5 and 6 of PL. 1992,
€.79(C.40A:12A-5 and 40A:12A-6) for the
purpose of granting tax exemptions within

of which is found necessary, with or without
change in their condition, for the effective
redevelopment of the area of which they are
apart” (N.J.S.A. 40A:12-3).

the enterprise zone district pursuant to the
provisions of PL. 1991, ¢.431 (C.40A:20-1
et seq.) or the adoption of a tax abatement
and exemption ordinance pursuant to the
provisions of PL. 1991, c.441 (C.40A:21-1
et seq.). The municipality shall not utilize
any other redevelopment powers within the
urban enterprise zone unless the municipal
governing body and planning board have
also taken the actions and fulfilled the
requirements prescribed in PL. 1992, ¢.79
(C.40A:12A-1 et al.) for determining that
the area is in need of redevelopment or

an area in need of rehabilitation and the
municipal governing body has adopted a
redevelopment plan ordinance including the
area of the enterprise zone.

The following sections of this report presents an
evaluation of the conditions of the Spring Street
Study Area with respect to the preceding criteria.

H. The designation of the delineated area
is consistent with smart growth planning
principles adopted pursuant to law or
regulation.

In addition to the criteria, the LRHL states:

A redevelopment area may include lands,
buildings, or improvements, which of
themselves are not detrimental to the public
health, safety, or welfare, but the inclusion

10 SPRING STREET PRELIMINARY INVESTIGATION



SECTION

An evaluation of the conditions of the Study Area
and its location and relationship to the existing
Union Hotel Redevelopment Area, as well as

the history of failed redevelopment efforts in

the Union Hotel Redevelopment Area leads to

a finding that the Study Area is necessary for

the effective redevelopment of the Union Hotel
Redevelopment Area.

TIME LINE OF FAILED
REDEVELOPMENT EFFORTS

The Union Hotel Redevelopment Area has a
history of failed redevelopment efforts. Two
attempts at redevelopment, both of which
proposed to retain the existing buildings

on the site and did not propose substantial

new construction, failed and were not able

to be successfully implemented. The first
redevelopment effort (Cirquell, LLC) was
terminated by the Borough because the
redeveloper failed to purchase the property. The
second redevelopment effort (Flemington Union
Hotel, LLC) was terminated after redeveloper
failed to obtain sufficient property to move
forward with an economically viable project. In

this second effort case, the project was unable
to move forward even though the Union Hotel
had been acquired and the redevelopment area
was expanded to include all of Block 22.

It is also noteworthy that redevelopment was
unable to move forward while New Jersey, the
County and similar municipalities experienced
growth.

In 2008 the first floor of the Union Hotel was
vacated; this was preceded by more than two
decades of the upper stories being vacant. The
following provides the history of the Union Hotel
Redevelopment Area’s redevelopment efforts
(See Appendices B. and C. for additional detail
on the redevelopment efforts).

m 2010, June 14: Borough Council declares
Block 22, Lot 4 - the ot which the Union
Hotel is located - an area in need of
redevelopment (Resolution 2010-94).

m 2010, October 25: Union Hotel
Redevelopment Plan adopted (Ordinance
2010-14).

=¥ Application of Criteria to the
Study Area

First Redevelopment Effort:
Cirquell, LLC

2011, March 28: Cirquell, LLC
conditionally designated as redeveloper
(Resolution 2011-57).

2011, June 27: Council extended the
time for Cirquell LLC to negotiate

a Redevelopers Agreement with

the Borough until October 28, 2011
(Resolution 2011-83).

2011, October 24: Council extended

the time for Cirquell, LLC to negotiate a
Redevelopers Agreement for an additional
three weeks.

2011, November 14: Council authorized
execution of a Redevelopment Agreement
and designated Cirquell, LLC as

the Redeveloper of the Union Hotel
Redevelopment Area (Resolution 2011-
133). This Agreement required, among
other items, that the redeveloper purchase

MAY 17, 2017
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the Union Hotel property by February 8,
2012.

2012, March: Cirquell, LLC requested
an additional 30 days to purchase the
property.

2012, April: Cirquell, LLC requested
an additional 30 days to purchase the

property.

2012, June 4: Borough Council issued

a Notice of Default to Cirquell, LLC after
having learned the owners of the Union
Hotel terminated the purchase agreement
with Cirquell, LLC.

2012, July 5: Borough Council served
Cirquell, LLC with Notice that the
Redevelopment Agreement was
terminated.

2012, July 9: Council ratified the
termination of the Redevelopment
Agreement between the Borough and
Cirquell, LLC (Resolution 2012-122).

Second Redevelopment Effort:
Flemington Union Hotel, LLC

2012, August 17: Borough issued a
Request for Development Concepts for
the Union Hotel property.

SPRING STREET PRELIMINARY INVESTIGATION

2012, November 26: Council conditionally
designated Flemington Union Hotel, LLC
as the redeveloper of the Union Hotel
(Resolution 2012-193).

2013, January 27: Council extended the
conditional designation of Flemington
Union Hotel, LLC as the Redeveloper
(Resolution 2013-27). At this time the
redeveloper had acquired the property but
not a liquor license and had not executed
a redevelopment agreement with the
Borough (Resolution 2013-27).

2013, May 24 Borough executed

a Redevelopment Agreement with
Flemington Union Hotel, LLC. This
execution was authorized on May 13,
2013 (Resolution 2013-78).

2013, August 12: Borough Council
authorized the Planning Board to conduct
a Preliminary Investigation to determine
whether lots south of the Union Hotel
meet the statutory criteria for an area in
need of redevelopment (i.e. the current
Union Hotel Redevelopment Area). The
expansion was contemplated because the
“project proposed will include uses that
will likely generate parking demands in
excess of the amount of parking spaces
that could feasibly be constructed on the
Union Hotel property” and a solution to
this challenge was found to be inclusion

of the remainder of Block 22.

2014, February 10: Borough Council
expanded the Union Hotel Redevelopment
Area in include all of Block 22, the current
Redevelopment Area (Resolution 2014-
47).

2014, April 16: Borough Council
authorized the Redevelopment Committee
to engage in negotiations with the
Redeveloper (Resolution 2014-72).

2014, September 8: The Borough
accepted the Flemington Union Hotel,
LLC to purchase a building in the
redevelopment area (90-100 Main Street),
subject to full negotiation and other
conditions (Resolution 2014-170). Note
that the property was not subsequently
purchased.

2015, June 8: Borough Council concluded
the redeveloper had not made satisfactory
progress toward developing the property
(Resolution 2015-132).

2015, June 12: Borough served
Flemington Union Hotel, LLC with
Notice of default due to its “failure to
comply with various obligations under
the Redevelopment Agreement” and
its involvement with “disputes that
threaten[ed] its ownership and control



of the Union Hotel and other assets
necessary to fulfill its obligations as
redeveloper under the Redevelopment
Agreement”. These failures include lack
of purchase of property at 90/100 Main
Street and failure to purchase a liquor
license.

m 2015, August 24: Council terminated
the Redevelopment Agreement with
Flemington Union Hotel, LLC (Resolution
2015-171).

The addition of Tract 1 and 2 of the Study
Area, a total of 0.9 acres, will facilitate a larger
project that is necessary for the economic
success of the Redevelopment Area. The
Borough Council finds that the Concept

Plan for redevelopment of the Union Hotel
Redevelopment Area and the Study Area, as
set forth by the designated redeveloper, is “an
essential element of [the] Borough's vision for
the area and the Redeveloper’s development
proposal” (Appendix D.; 2017 Redevelopment
Agreement). Furthermore, the Borough Council
conceptually approved the Concept Plan

(Appendix D.; 2017 Redevelopment Agreement).

The Redevelopment Agreement states, on page
11, the Study Area lands and related expansion
of the Union Hotel Redevelopment Area “is
required for the Redeveloper to undertake its
obligations hereunder”. The Borough seeks

to advance this vision for revitalization of its

downtown and does so in a manner informed
by past failed redevelopment efforts that were
unable to move forward with an economically
viable project.

COMPARISON TO FAILED
REDEVELOPMENT EFFORTS

The Concept Plan by designated Redeveloper,
represents a significant departure from the
previous redevelopment efforts in terms of
land area, land use and intensity. The following
provides a comparison of the current proposal
by Flemington Center Urban Renewal, LLC,
the designated redeveloper, and the previous
redevelopment efforts.

First Redevelopment Effort:
Cirquell, LLC

Cirquell, LLC (designated in 2011 and de-
designated in 2012) proposed to renovate the
Union Hotel building to include a hotel of only
30 rooms, conference and meeting space,
restaurants, members only club, reading lounge,
retail and a spa. More specifically, the proposal
included the following:

m 30 hotel rooms and suites;

m  Conference and catering facility for up to
300 people;

m  Meeting rooms for 15-30 people each;

m  Steakhouse restaurant for up to 85
people;

m  Restaurant for up to 100 people;

m  Members only private dining club with
wine cellar;

m Reading lounge;
m Retail shops; and
= Spa

Second Redevelopment Effort:
Flemington Union Hotel, LLC

Flemington Union Hotel LLC (designated in
2012 and de-designated in 2015) proposed to
renovate the Union Hotel building and construct
additional floor area in order to host a hotel of
50-55 rooms, conference and meeting space,
restaurants, retail and a spa. More specifically,
the proposal included the following::

m 50-55 hotel rooms and suites;

m  Conference and catering facility for up to
250 people;

m  Meeting rooms for 15-30 people each;

m  Steakhouse restaurant for up to 85
people;

m Three restaurants;

MAY 17, 2017
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Flemington Center Urban Renewal, LLC Concept Plan (Excerpt)

Wrapped
Parking
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m Retail shops; and
= Spa

Flemington Center Urban Renewal, LLC
Concept Plan

The Flemington Center Urban Renewal LLC
(designated in 2016) concept plan includes
removal of all buildings on the property and
constructing a project much more substantial in
size that includes more than 100 hotel rooms,
more than 250 housing units, structured parking,
and significantly more nonresidential floor area.
The Concept Plan, which was conceptually
approved by the Borough Council, includes the
following:

m 255 dwelling units;
m 103 hotel rooms;

m 45,000 square feet educational/medical
space;

m 49,600 square feet retail space;
m 2,600 square feet amenity space; and

m 840 parking spaces (including 826
structured parking spaces).

The Borough Council found that “in order for
the redevelopment of the Redevelopment Area
to be successful and have the desired impact
on the Borough’s downtown, it must address

multiple uses beyond hotel and residential uses
by including uses such as retail, educational,
cultural and medical.” (Appendix D.; 2017
Redevelopment Agreement)

The concept plan by Flemington Urban
Renewal, LLC is the only redevelopment effort
that includes residential housing, educational

/ medical space and structured parking. The
addition of 0.9 acres to the existing Union Hotel
Redevelopment Area, which are the subject of
this Preliminary Investigation, are necessary

for the construction of the additional uses

as part of a comprehensive redevelopment
effort for the Union Hotel Redevelopment

Area. These additional lands would constitute
approximately 24% of the expanded Union Hotel
Redevelopment Area.

TRACT 1 RELATIONSHIP TO
THE EXISTING UNION HOTEL
REDEVELOPMENT AREA

These lots, Block 22, Lots 13 and 14, constitute
0.18 acres located at the western corner of

the Bloomfield Avenue and Spring Street
intersection.

The remainder of Lot 14 is necessary because
the majority of the lot - 0.49 of 0.60 acres - is
already located within the existing Union Hotel
Redevelopment Area. Inclusion of the entirety of
Lot 14 will allow for the comprehensive planning
and redevelopment of the property rather than

requiring subdivision or differing zoning or

tax obligations (in the event tax abatement is
provided to the portion currently designated

as an area in need of redevelopment) across

a single property of only 0.60 acres. Also, the
addition of Lot 14 creates opportunity for an
access point from Bloomfield Avenue, as shown
in the Concept Plan.

The addition of Lot 13, the corner lot, to the
Redevelopment Area allows for contiguous
frontage along the west side of Spring Street
for the redevelopment project. Its exclusion,
presuming the designation of Lot 14, would
create an awkward shaped redevelopment
area with the “missing” corner. Furthermore, its
inclusion creates opportunity for access from
Bloomfield Avenue, as shown in the Concept
Plan.

As shown in the Concept Plan, access to
Bloomfield Avenue is necessary for the project
since it will provide access, both pedestrian
and vehicular drop-off/pick-up, to the residential
units from an additional street and importantly
one that connects to the Borough'’s primary
downtown thoroughfare - Main Street. This area
along Bloomfield Avenue provides the “main
lobby” for the residential portion of the project
and provides access from the northern portion
of site.

MAY 17, 2017
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Accordingly, inclusion of Tract 1 is necessary for
the effective redevelopment of the Study Area for
the following reasons:

m Inclusion of the remainder of Lot 14, 0.11
of 0.60 acres, will allow for comprehensive
planning and redevelopment of the
entirety of the lot rather than necessitating
subdivision or differing zoning or tax
obligations across the small lot.

m Inclusion of the remainder of the remainder
of Lot 14 creates opportunity for an access
point from Bloomfield Avenue, as shown in
the Concept Plan.

m Inclusion of Lot 13 allows for contiguous
frontage along the west side of Spring Street
for the redevelopment project.

m Inclusion of Lot 13, along with the remainder
of Lot 14, creates opportunity for an access
point from Bloomfield Avenue, as shown in
the Concept Plan.

TRACT 2 RELATIONSHIP TO
THE EXISTING UNION HOTEL
REDEVELOPMENT AREA

Block 24, Lots 1, 2, 3 and 5, located on the
east side of Spring Street and comprising
0.71 acres are also necessary for the effective
redevelopment of the area. The parking

on Lot 14, within the existing Union Hotel

SPRING STREET PRELIMINARY INVESTIGATION

Redevelopment Area, serves the retail use on
Lots 1, 2, 3 and 5 via a perpetual easement that
requires the parking area on Lot 14 for partial
use by the customers and employees of the use
on Block 22, Lot 3, Flemington Furs retail store
(Appendix E.). Inclusion of the Block 24 lots is
necessary to facilitate an arrangement where the
retail use and the parking served by it can be
planned and redeveloped in a comprehensive
manner via a redevelopment plan.

Parking Lot in the Union Hotel Redevelopment Area (Block 22, Lot
14) indicating reservation for Flemington Furs use only

A redevelopment plan that applies to both
sides of the street is mutually reinforcing in

its advancement of the Borough’s policies for
infill development and redevelopment in the
downtown. Additionally, inclusion of these
lots allows for a substantial portion of the
Spring Street corridor to be comprehensively
redeveloped with uses and a streetscape that
supports the Union Hotel Redevelopment Area,
as depicted in the Concept Plan. Furthermore,
inclusion of these lots facilitate the creation of
a building with an architectural feature to serve

as a visual terminus at the end of the plaza that
connects Main Street to Spring Street, as shown
in the Concept Plan. This plaza is a significant
component of the Concept Plan in that it is

the primary public amenity and it provides
pedestrian access to the uses that are located
along the Plaza as well as the parking garage
and Spring Street.

Accordingly, inclusion of Tract 2 is necessary for
the effective redevelopment of the Study Area for
the following reasons:

m Inclusion of Block 12, Lots 1, 2, 3and 5
lots facilitates an arrangement where the
retail use and the parking served by it and
encumbered by a perpetual easement
can be planned and redeveloped in a
comprehensive manner via a redevelopment
plan.

m Inclusion of Block 12, Lots 1, 2, 3and 5
allows for a substantial portion of the Spring
Street corridor to be comprehensively
redeveloped with uses and a streetscape
that supports the Union Hotel
Redevelopment Area, as depicted in the
Concept Plan.



e Inclusion of Block 12, Lots 1,2, 3and 5
facilitates creation of a building with an
architectural feature to serve as a visual
terminus at the end of the plaza that
connects Main Street and Spring Street,
shown in the Concept Plan.

CONCLUSION

For the reasons set forth herein, Tracts 1 and 2
are necessary for the effective redevelopment
of the Union Hotel Redevelopment Area, as
provided for in the LRHL which states:

A redevelopment area may include lands,
buildings, or improvements, which of
themselves are not detrimental to the public
health, safety, or welfare, but the inclusion
of which is found necessary, with or without
change in their condition, for the effective
redevelopment of the area of which they are
a part” (N.J.S.A. 40A:12-3).

MAY 17, 2017
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Recommended Redevelopment Area
L5

Tract Block/Lot Address Owner Acreage
B22/Ligp/o |21 Bloomfield Ave Flemington Fur Co. LLC 0.11
1 B22/L13 23 Bloomfield Ave Flemington Fur Co. LLC 0.07
B2g /L1 2 Spring St Flemington Fur Co. LLC 0.12
2 B24/L2&3 8 Spring St Flemington Fur Co. LLC 0.51
B24/Ls 12 Spring St Flemington Fur Co. LLC 0.08

Total Area  0.89 acres

18 SPRING STREET PRELIMINARY INVESTIGATION



SECTION

Subsequent Procedural Steps

As previously stated, the creation of a 5. The relationship of the plan to the master

Redevelopment Plan is the second planning plans of contiguous municipalities, the

document in the redevelopment process. The master plan of the county in which the

Redevelopment Plan is required to be adopted municipality is located, and the State

by an ordinance of the Borough Council before Development and Redevelopment Plan.

any project is initiated. Under N.J.S.A. 40A-7 .,

the Redevelopment Plan is required to address 6. Pursuantto N.J.S.A. 40A:12A-7¢, the _

the following: Redevelopment Plan must also describe
its relationship to pertinent municipal

1. The plan’s relationship to local objectives development regulations.

as to appropriate land uses, density of
population, and improved traffic and
public transportation, public utilities,
recreational and community facilities and
other public improvements.

2. Proposed land uses and building
requirements in the project area.

3. Adequate provisions for temporary and
permanent relocation, as necessary, of
residents in the project area.

4. Identification of any property within the
Redevelopment Area which is proposed
to be acquired.
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Appendix A.
Council Authorization of the herein
Preliminary Investigation: Resolution 2017-66



Mayor and Common Council Meeting: 03/13/17 07:00 PM

38 Park Avenue Department; Clerk of the Borough
Flemingfon, NJ 08822 Category: Board Policy
Prepared By: Rebecca Newman

SCHEDULED Initiator: Sallle Grazdano
Sponsors:

RESOLUTION 2017-66 : DOC ID; 2443

Authorizing and Directing the Planning Board to Undertake a
Preliminary Investigation to Determine Whether an Area of
- the Downtown in the Vicinity of the Union Hotel Meets the
Statutory Criteria for a Redevelopment Area, Pursuant to the
| Local Development and Housing Law

WHEREAS, pursuant to Borough Council Resolution 2010-94, adopted June 14, 2010,
the Borough Council. designated the Union Hotel property, located at 70-76 Main Street,
Flemirgton, and identified as Block 22, Lot 4 on the Borough of Flemington Tax Map (the
“Initial Redevelopment Area™), as an area in need of redevelopment pursuant to the Local
Redevelopment and Housing Law, N.J.S.4. 40A:12A-1, et seq. (the “Redevelopment Law”);
and

WHEREAS, pursuant to Ordinance 2010-14, adopted on October 25, 2010, the Borough
Council adopted the Union Hotel Redevelopment Plan; and

WHEREAS, pursuant to Borough Council Resolution 2014-44, adopted February 10,
2014, the Borough Council designated the area south of the Union Hotel property, inclusive of
properties located at 78 Main Street, 80 Main Street, 82 Main Street, 90-100 Main Street, 104
Main Street, 110 Main Street, 7 Spring Street, 19 Spring Street, 3 Chorister Place and 6 Chorister
Place, identified on the Borough Tax Map as Block 22 Lots 5, 6, 7, 8, 9, 10 and 12 and Block 23,
Lots 1 and 7 as an area in need of redevelopment pursuant to the Redevelopment Law (such
propertics, together with the Initial Redevelopment Area, is the “Redevelopment Area™).and,
subsequently, on March 7, 2014, the Borough enacted an ordinance adopting a redevelopment
plan for the Redevelopment Area (the “2014 Redevelopment Plan™); and

WHEREAS, two redevelopers had been designated to implement the redevelopment
project to rehabilitate, restore and reopen the Union Hotel for restaurant and hotel uses, neither
of which redevelopers was able to successfully finance and implement such projects; and

WHEREAS, the Union Hotel and other properties within the Redevelopment Area had
been the subject of litigation that threatened to substantially complicate and delay any plans to
proceed with redevelopment efforts for the Redevelopment Area; and

WHEREAS, the Borough has determined that, in order for the redevelopment of the
Redevelopment Area to be successful and have the desired impact on the Borough’s downtown,
it must address multiple uses beyond hotel and residential uses by including uses such as retail,
educational, cultural and medical (the “Non-residential Uses™); and

WHEREAS, such Non-residential Uses are critical to the Borough’s efforts to arrest and
reverse the lack of proper development in the Redevelopment Area and entire downtown as
envisioned by the Redevelopment Law; and '

WHEREAS, the inclusion of such Non-residential Uses .was highlighted in the 2014
Hunterdon County Comprchensive Economic Development Strategy document which
emphasized the need for niche retail services (personal services, restaurants, etc.), health care
related uses and higher education facilities as key areas for growth in Hunterdon County; and

WHEREAS, the County and Borough have limited areas for developing such uses due to
the scarcity of developable land not encumbered by the Highlands Area Master Plan; and

WHEREAS, the Borough further believes that the development of these uses should
occur within its downtown where the infrastructure already exists; and

WHEREAS, the Borough, accordingly, has determined that it is necessary for the

effective redevelopment of the Redevelopment Area to “square off” the portion of the
Redevelopment Area located on Block 22 to include Lots 13 and 14 (23 Bloomfield Avenue and
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Resolution 2017-66 Meeting of March 13, 2017

21 Bloomfield Avenue) and add Lots 1, 2, 3 and 5 across the street therefrom on Block 24 (2
Spring Street, 8 Spring Street, 12 Spring Street) (the “Study Area™); and

WHEREAS, the Borough Council wishes to direct the Planning Board to undertake a
preliminary investigation to determine whether the Study Area qualifies as a “Non-
Condemnation Redevelopment Area,” pursuant to N.J.S. 4. 40A:12A-5.

NOW, THEREFORE, BE IT RESOLVED that the Borough Council hereby directs the
Planning Board to conduct the necessary investigations and to hold a public hearing to determine
whether the Study_Area, comprised of the properties listed above-herein, does or does not qualify
as an area in need of redevelopment under the criteria set forth in NJ.S.4. 40A:12A-1, ef seq.

BE IT FURTHER RESOLVED that a determination by the Borough Council resulting
in the redevelopment designation of the Study Area shall authorize the Borough to use all those
powers provided by the Legislature for use in a redevelopment area, except for the power of
eminent domain, so the Study Area would be designated as a "Non-Condemnation
Redevelopment Area."

BE IT FURTHER RESOLVED that prior to the public hearing on the matier, the
Planning Board shall prepare a map showing the boundaries of the Study Area and the location
of the parcel(s) of property included therein, and appended to the map shall be a statement
setting forth the basis for the investigation, which can be by reference to this Resolution.

BE IT FURTHER RESOLVED that the Planning Board shall specify a date for and
give notice of the hearing for the purpose of hearing persons who are interested in or would be
affected by a determination that the Study Area is a redevelopment area, which notice shall
specifically state that a redevelopment area determination by the Borough shall not authorize the
municipality to exercise the power of eminent domain to acquire property in the delineated area.

BE IT FURTHER RESOLVED that the hearing notice shall set forth the general
boundaries of the Study Area and state that a map has been prepared and can be inspected at the
office of the Borough Clerk, and that a copy of the notice shall be published in a newspaper of
general circulation in the Borough of Flemington once each week for two consecutive weeks,
and the last publication shall be not less than ten (10) days prior to the date set for the hearing,
and that a copy of the notice shall be mailed at least ten (10) days prior to the date set for the
hearing to the last owner, if any, of each parcel of property within the Study Area according to
the assessment records of the Borough of Flemington, as well as all persons at thejr last known
address, if any, whose names are noted on the assessment records as claimants of an interest in
any such parcel.

BE IT FURTHER RESOLVED that the Planning Board shall hear all persons who are
interested in or would be affected by a determination that the Study Area qualifies under the
redevelopment criteria. All objections to such a determination and evidence in support of those
objections, given orally or in writing, shall be received and considered and made part of the
public record.

BE IT FURTHER RESOLVED that the Planning Board shall submit its findings and
recommendations to the Council in the form of a Resolution with supportive documentation.

Adopted: March 13, 2017

B (

J. Philip Greiner, Mayor
Attest: 7 s - ~
Tallee hpipirs—

Sallic Graziano, Acting Borofigh Clerk
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Updated: 3/9/2017 2:38 PM by Rebecca Newman Page 3



Appendix B.
Documentation of 2011 - 2012
Circquell Redevelopment Efforts



-~

RESOLUTION 2011 -57 :
RESOLUTION CONDITIONALLY DESIGNATING BANISCH, LOPICCOLO,
MCPHERSON AS THE REDEVELOPER FOR THE UNION HOTEL AND
AUTHORIZING THE REDEVELOPMENT COMMITTEE TO PURSUE THE
NEGOTIATION OF A REDEVELOPMENT AGREEMENT
WHEREAS, pursuant to Borough Council Resolution 2010-94, adopted June 14, 2010,
the Council of the Borough of Flemington designated the Union Hotel Property, located at 70-76
Main Street, Flemington, and identified as Block 22, Lot 4 on the Borough of Flemington Tax
Map, as an area in need of redevelopment pursuant to the Local Redevelopment and Housing
Law, NJS.A. 40A:12A-1, et seq. (the “Redevelopment Law); and
WHEREAS, the Borough Council formed a Redevelopment Plan Committee comprised
of members of the Council, members of the Planning Board and members of the community
who, with tﬁe services and participaﬁon of Clark Catoﬁ Hintz, a professional pia.:[ming- and
architectural firm (“CCH”), engaged in rthe process of drafting a redevelopment plan for the
Union Hotel Property; and
WHEREAS, pursuant to Ordinance 2010-14, adopted on October 25, 2010, the Council
~ of the Borough of Flemington adopted the Union Hotel Redevelopment Pla.n; and
WHEREAS, The Redevelopment Plan Committee formed a sub-committee consisting of
members of the Planning Board, the Bﬁrough Council, the Historic Preservation Commission
and the public, which held a series of meeﬁngs to establish criteria for evaluating and selecting
“redevelopers; and
| WHEREAS, a subcommittee consisting ;f the Mayor Erica Edwards, Councilman Marc

Hain, Councilman Phil Greiner, and Planning Board Chair Todd Cook (the “Redeveloper

Selection Subcommittee”) was formed to interview, evaluate, and assess potential redevelopers

1280163.02



for the Union Hotel based upon the criteria established by the Redevelopment Plan Committee;

and |

WHEREAS; the Redeveloper Selection Subcommittee engaged in such process if
interviewing, evaluat;ng and assessing proposals from .potentiallynintereéted developers; and

WHEREAS, the Redeveloper Selection Committee put together a teport of its findings
and assessments with respect to its evaluation of such potential redevelopers, dated March 1,
2011, a copy of which was published on the Borough website and. made available to the public
(the “éubcommittee Report™); and |

WHEREAS, the top two redeveloper candidates presented public presentations of their
” respective plans on March 2, 2011; and

WHEREAS, public comment was taken concerning the redevelopérs’ proposals and the

redeveloper selection during the March 14, 2011 regular Council meeting; and

k}

WHEREAS, public comment on the redevelopers’ proposals and the redeveloper
~ selection was carried to the March 28, 2011 regular Council meeting, during which additional
public comments were taken; and

WHEREAS, the Council posed questions to the redeveloper candidates concerning the
" proposals during the Mafch 28,2011 fegula? meeting; and

WHEREAS, the Couﬁcil has reviewed the Subcoﬁnni‘rtee Report, has seen the
redeveloper pfesentations, has had the opportunity to ask questi.ons of the 1‘ede‘}eloper
candidates, and has hea.rd substantial public comment concerning the respective proposals and

the redeveloper selection; and

1280163.02



WHEREAS, based upon its consideration of all of the above, the Council has determined

to conditionally-designate Banish, LoPiccolo, McPherson as the redeveloper of the Union Hotel

‘Redevelopment.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of

Flemington that Banish, LoPiccolo, McPherson is hereby conditionally-designated as the
redeveloper for the Union Hotel, pursuant to Section 12 of the Union Hotel Redevelopment Plan,

BE IT FURTHER RESOLVED that the Redevelopment Committee is hereby

H
authorized engage in negotiations of a redevelopment agreement with Banish, LoPiccolo,

McPherson, such redevelopment agreement sulzjéct to review, and approval by the Borough
Council and the execution to be authorized by Council resolution.

BE IT FURTHER RESOLVED if the Redevelopment Committee is unable to
successfully negotiate a satisfactory redevelopment agreement thét meets all of the requirements
and expectations of Section 12 of th; Union Hotel Redeveldpment Plan, and any other
requirements and expectations fo reasonable assure the successful completion of the IProject, and
present such proposed redevelopment agreement to the Borough Council within minety (90) days
from the dzﬁe hereof, the Redevelopment Committee, prior to the expiration of such ninety (90)
E days, report the stafus of its negotiations to the Council and make recommendation to the
Council, based upon which the Council shall determine, in its sole discretion, to either (a) extend
the time for such negotiations for a reasonable period of time, if such extension is deemed likely
to result in a satisfactory agreement, or (b) cease such negotiations and de-designate Mulligan
Team as the conditional redeveloper fof the Union Hotel.

BE IT FURTHER RESOLVED that this conditional-designation shall not be deemed to

.vest or secure any right or interest in the Union Hotel or the redevelopment of the Union Hotel to

1280163.02



Banish, LoPiccolo, McPherson, absent an executed redevelopment agreement setting forth any

such rights of Banish, LoPiccolo, McPherson in the Union Hotel redevelopment. If no

redevelopment agreement is executed and Mulligan Team is de-designated as the conditional

redeveloper for the Union Hotel, Banish, LoPiccolo, McPherson shall have no rights or claims of
interest with respect to t.he development c;f the Union Hotel. |

IAdopted: March 28, 2011 -

.Offered: Sandy Borucki

Second: Marc Hain

Approved: All Ayes i -

Erica Edwards, Mayor

Atlest:

At &5 ditlimary
Diane L. Schottman, RMC/CMC
Municipal Clerk
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BOROUGH OF FLEMINGTON
COUNTY OF HUNTERDON

RESOLUTION 2011 - 83

RESOLUTION EXTENDING TIME FOR NEGOTIATIONS WITH THE
CONDITIONALLY DESIGNATED REDEVELOPER FOR THE UNION HOTEL

WHEREAS, pursuant to Borough Council Resolution 2010-94, adopted June 14, 2010,
the Council of the Borough of Flemington designated the Union Hotel Property, located at 70-76
Main Street, Flemington, and ide'ntiﬁed as Block 22, Lot 4 on the Borough of Flemington Tax
Map, as an area in need of redevelopment pursuant to the Local Redevelopment and Housing
Law, N.J.S.4. 40A:12A-1, et seq. (the “Redevelopment Law”); and

WHEREAS, the Borough Council, by resolution adopted September 27, 2010,
established a redevelopment committee to carry out and administer the regular and routine
business, dealings with members of the community, potential developers, and other
governmental agencies with respect to the Union Hotel Redevelopment Plan, consisting of the
Mayor and two members of the Council (“The Redevelopment Committee”); and

WHEREAS, pursuant to Ordinance 2010-14, adopted on October 25, 2010, the Council
of the Borough of Flemington adopted the Union Hotel Redevelopment Plan; and

WHEREA_S, as a result of the redeveloper selection process carried out by the Borough,
which process included review of proposals submitted by redeveloper candidates, interviews,
public presentations by redeveloper candidates, and substantial public comments and input, the
Council conditionally-designated Cirquell, LLC as the redeveloper of the Union Hotel, pursuant
to Resolution # 2011-57, adopted March 28, 2011; and

The Resolution authorized the Redevelopment Committee to engage in negotiations of a

redevelopment agreement with Cirquell, LLC, which redevelopment agreement would be subject

1315273.01



to review and approval by the Borough Council and the execution of the such agreement to be
authorized by Council resolution; and

WHEREAS, the Resolution further provided that if the Redevelopment Committee was
unable to successfully negotiate a satisfactory redevelopment agreement that meets all of the
requirements and expectations of Section 12 of the Union Hotel Redevelopment Plan, and any
other requirements and expectations to reasonably assure the successful completion_of the
Project, and present such propos,ed redevelopment agreement to the Borough Council within
ninety (90) days from the date of the adoption of the Resolution, the Redevelopment Committee
would report the status of the negotiations to the Council and make recommendation to the
Council, based upon which the Council shall determine, in its sole discretioﬁ, to either (a) extend
the time for such negotiations for a reasonable period of time, if such extension is deemed likely
to result in a satisfactory agreement, or (b) ceasé such negotiations and de-designate Cirquell,
LLC as the conditional redeveloper for the Union Hotel; and

WHEREAS, the Redevelopment Committee reported to the Council that since the
conditional designation of Cirquell, LLC:

(1)  a draft redevelopment agreement was provided by the Borough to
" Cirquell, LLC;

(2)  there have been discussions between the parties concerning the
redevelopment agreement and the Union Hotel project, which discussions have included, among
various other things, the potential, feasibility, and desirability of expanding the project;

(3) Cirquell, LLC has provided comments to the draft redevelopment

agreement; and
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(4)  Cirquell, LLC and the Redevelopment Committee have discussed
commissioning a feasibility study to explore the prospect of an expanded project; and

WHEREAS, the Redevelopment Committec recommends that the Borough should
explore the feasibility of such expanded project; and

WHEREAS, the Redevelopment Committee has advised Cirquell, LIC that while it
agrees that it is in the best interest of the Borough to explore the feasibility of an expanded
project, it does not want to lose si:ce of the goal of redeveloping the Union Hotel; and

WHEREAS, Cirquell, LLC confirmed its éommitment to the redeveloper of the Union
Hotel, whether or not the project may be expanded; and

WHEREAS, the Redevelopment Committee recommends that the Council extend the
time for negotiations with Cirquell, LLC for an additional 120 days with the goal of executing a
redevelopment agreement for the Union Hotel, which may provide for the potential for an
expanded project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of
Flemington that the time for negotiations of a redevelopment agreement for the Union Hotel with
Cirquell, LLC is hereby extended for an additional 120 days and Cirquell, LLC’s conditional-
" designation as the redeveloper for the Union Hotel shall remain effective for such additional 120
days.

BE IT FURTHER RESOLVED that this continuation of Cirquell, LLC’ss conditional-
designation shail not be deemed to vest or secure any right or interest in the Union Hotel or the

redevelopment of the Union Hotel to Cirquell, LLC, absent an executed redevelopment

agreement setting forth any such rights of of Ciquell, LLC in the Union Hotel redevelopment.
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BE IT FURTHER RESOLVED that if no redevelopment agreement is executed within
120 days aﬁd no more extensions are granted by the Council, Cirquell, LLC will be de-
designated as the conditional redeveloper for the Union Hotel and shall have no rights or claims
of interest with respect to the development of the Union Hotel.
Adopted: June 27,2011
Offered: Marc Hain

Second: John Gorman

Approved: Marc Hain, John Gorman, Phil Greiner
Absent: Sandra Borucki, Michelle Oberst, Willia

Erica Edwards, Mayor
Attest:

Qe A rhotiman
Diane L. Schottman, RMC/CMC
Municipal Clerk
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BOROUGH OF FLEMINGTON
MAYOR AND COMMON COUNCIL
38 Park Avenue, Flemington, NJ
Work Session/Regular Meeting Minutes
OCTOBER 24, 2011

This Meeting is Being Held In Conformance With The Open Public Meetings Act

ROLL CALL: Present MRS. BORUCKI, MR. GORMAN, MAYOR EDWARDS, MRS.
OBERST, MR. GREINER, MR. REED, ATTORNEY GOODMAN Absent — MR. HAIN
FLAG SALUTE

Mayor Edwards called for a motion to Amend the October 24, 2011 Meeting
Agenda and go directly into Executive Session to discuss contract negotiations
related to the Union Hotel prOJect and obtain legal advice. Action May Be Taken.
moved by Ms. Oberst. 2" Mr. Greiner AYES (5) Greiner, Oberst, Gorman,
Borucki, Reed Nays (0)

Motion to go into Executive Session ~ moved by Ms. Borucki 2" Ms.
Oberst Ayes(5) Reed, Greiner, Oberst, Gorman, Borucki Nays (0) Action May
Be Taken

Mayor Edwards asked the Public to step out of the room.
Regular Meeting reconvened (8:15 pm)

Mayor Erica Edwards noted for the Public that meeting recording device and
video were not turned on until the Regular Meeting was called to order after
Executive Session. The Agenda had been posted on the Borough website on
Thursday and the need for an Executive Session arose late Friday afternoon. All
recording devices are turned on.

Mayor Edwards called for the following changes/corrections to the Agenda as
follows:

Councilman Mr. Greiner motioned to Amend Agenda delete Item #1
RESOLUTION 2011-127 and replace it with a RESOLUTION to extend the
negotiation period for 3 weeks until next Council Meeting of Nov. 14, 2011 at
which time we would expect to conclude these negotiations. Mayor Edwards
explained to the public the need to postpone the finalization of the negotiations
with The Union Hotel Developer.



Mr. Gorman motioned Item #23 ORDINANCE 2011-21 First Reading to be tabled
to the Nov. 14, Meeting Agenda in order to make some wording changes. Mayor
Edwards noted correction to Item#18 Resolution 2011-131 the first check
amount should be $28,187.33 as per the Tax Collector. The second amount of
$9,800.00 remains the same. Additionally, to table the Executive Session Minutes
of Sept. 26, 2011 taken by Diane Schottman, to the Nov. 14 Agenda.

Roll Call Vote: Motion by Mayor Edwards to Amend the Agenda as stated
moved by Ms. Oberst 2" Mr. Gorman Ayes (5) Reed, Greiner Oberst, Gorman
Borucki Nays (0) Motion approved

Resolution 2011-127 motion to place on Nov. 14 agenda for reasons previously
stated moved Mr. Greiner 2™ Ms. Oberst Ayes (5) Reed, Greiner, Oberst
Gorman Borucki Nays (0) motion approved.

Item #2 Red Light Camera discussion - Mayor Edwards would like to have
additional discussion on this subject. Mr. Callari of American Traffic Solutions and
Police Chief Becker are present to answer any additional questions. Mr. Callari
stated that the cameras would be placed at the intersection of Reaville Ave. and
RT. 202 North. The Borough would have to adopt an Ordinance, pass a
resolution for the Police department to accept bids to do the work, and even at
that time the Borough would have to wait for the State to approve placement of
the cameras. Mr. Reed: is there a camera in both directions? Mr. Callari,
cameras will face all four directions. Mr. Reed: how far from the camera is a
“warning” sign placed. Mr. Gorman: Do you get a lot of negative comments
from the public what's the impact. Callari: Impact has been minimai, motoring
public has been very cooperative. Ms. Borucki: are most tickets issued to
residents or commuters. Callari: it about a 60-40 split.

Mayor Edwards called for a motion to table “Red Light Camera” Resolution 2011-
117 to the Nov. 14 meeting agenda. Moved Mr. Reed 2"d Mr. Gorman Ayes (5)
Reed, Greiner, Oberst, Gorman, Borucki Nays (0) Motion approved

Mayor's Report: Mayor Edwards spent quite a bit of time with new hires,
Municipal Clerk, Deputy Clerk. Working on Union Hotel Negotiations.

Sandy Borucki: Samuel Fieming House meeting. Publishing cookbook will be out
before the holidays. Most recipes are from Flemington residents. Had library
meeting, received monetary trust used to revamp the men’s room, made it ADA
Accessible Shawn has moved upstairs to new office. There were many children’s
programs, cookies & juice, monster mash etc. Debbie Moore, co-coordinator of
programs does a very good job.



BOROUGH OF FLEMINGTON
COUNTY OF HUNTERDON

RESOLUTION 2011-133

AUTHORIZING THE MAYOR TO EXECUTE A REDEVELOPMENT
AGREEMENT WITH CIRQUELL, LLC, FOR THE REDEVELOPMENT OF
THE UNION HOTEL.

WHEREAS, pursuant to Borough Council Resolution 2010-94, adopted June 14,
2010, the Borough Council designated the Union Hotel Property, located at 70-76 Main
Street, Flemington, and identified as Block 22, Lot 4 on the Borough of Flemington Tax
Map (the “Union Hotel”), as an area in need of redevelopment pursuant to the Local
Redevelopment and Housing Law, N.JSA4. 40A:12A-1, et seq. (the “Redevelopment
Law™); and

WHEREAS, pursuant to Ordinance 2010-14, adopted on October 25, 2010, the
Borough Council adopted the Union Hotel Redevelopment Plan (the “Redevelopment
Plan™); and

WHEREAS, the Borough implemenied a process to interview, evaluate, and
assess potential redevelopers for the Property, which included a subcommittee interview
and evaluation process culminating in a subcommittee report and recommendation as
well as extensive public participation and input; and

WHEREAS, Cirquell, LLC (“Cirquell”) was one of the redeveloper candidates
who proposed a development concept to the Mayor and Council of the Borough and
described its concept in several public forums held or hosted by the Borough; and

WHEREAS, based upon the selection process, the subcommittee report and
recommendations and, particularly, substantial public input and support, the Borough
determined to conditionaily-designate Cirquell as the redeveloper of the Property, by
Resolution 2011-57, adopted March 28, 2011; and

WHEREAS, the Council approved a resolution to extend the time frame in which
to negotiate a Redevelopment Agreement with Cirquell to October 28, 2011; and

WHEREAS, at the October 24, 2011, Council meeting, the Council agreed to one
additional extension of time for negotiations for three weeks; and

WHEREAS, the form of agreement annexed hereto and incorporated herein sets

forth the rights and obligations between the Borough and Cirquell with respect to the
Union Hotel redevelopment.
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NOW THEREFORE, BE IT RESOLVED, by the Council of the Borough of
Flemington that the Mayor of the Borough of Flemington be and hereby is authorized to
execute the Redevelopment Agreement by and between the Borough of Flemington and
Cirquell, LLC, annexed hereto and made a part hereof.

Adopted: November 14, 2011

ATTEST: SIGNED: .
/”}2/&/‘ | @//u ug A_os

Rebecca P. Nemwan, RMC Erica Edwards, Mayor

1342640.01



ROBERT BECKELMAN

{732) 476-2448 - DIRECT DIAL

(732) 476-2449 - DIRECT FAX
RBECKELMAN@GREENBAUMLAW.COM

Greenbaum Rowe
smith & Davis|LLp

COUNSELORS AT LAW

METRO CORPORATE CAMPUS ONE
P.0. BOX 5600
WOODBRIDGE, NJ 07095-0983
{732) 549-5600 FAX (732) 548-1881

DELIVERY ADDRESS: 89 WOOD AVENUE SOUTH, ISELIN, NJ 08830-2712

INFO@ GREENBAUMLAW.COM
WWW.GREENBAUMLAW.COM

RoseLaND OFFICE:

75 LIVINGSTON AVENUE
SUITE 301

ROSELAND, NJ 07068-3701
(673) 535-1600

FAX (473) 535-1699

June 4, 2012

Via Federal Express and Facsimile (201-521-0100)

Charles J. Harrington, II1, Esq.
Connell Foley LLLP
Harborside Financial Center
2510 Plaza Five

Jersey City, NJ 07311

Re:  Redevelopment Agreement Between Cirguell,
LLC and Berough of Flemington

Dear Chuck:

It has come to the Borough’s attention that the Purchase and Sale Agreement between
Cirquell, LL.C, (*Redeveloper”) and the owners of the Union Hotel, the subject property of the
above-referenced Redevelopment Agreement, has been terminated by the Union Hotel owners.
Pursuant to Section 5.1 of the Redevelopment Agreement, Redeveloper was required to complete
the purchase and acquire title to the Union Hotel within (60} sixty days of the execution of the
Redevelopment Agreement (by February §, 2012). Since that time, Redeveloper has been m
default of the Redevelopment Agreement due to its failure to acquire title to the Hotel.

While the Borough was aware that Redeveloper had failed to acquire title to the Hotel
within sixty (60) days of execution of the Redevelopment Agreement, and has therefore been in
default of the Agreement since that time, Redeveloper advised the Borough that the conveyance
would be complete in April 2012, and then in April advised that the conveyance would be
complete in May 2012. You will recall that Redeveloper’s representation that it had a contract to
obtain a liquor license and a contract to purchase the Hotel were materially-significant factors
leading to the designation of Redeveloper for this Project.

Under the circumstances, however, the Borough has no reasonable alternative but to
conclude that Redeveloper will not be able cure its current defauits and perform its obligations
under the Redevelopment Agreement. The Borough has made every possible effort to facilitate
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this Project, including going against the recommendation of the Redeveloper Selection
Subcommittee to pursue a more financially viable project propesed by another redeveloper
candidate in favor of Redeveloper’s proposal due to the strong public support for this proposal,
and delaying commencing of the Project while awaiting results of a market study, requested by
Redeveloper, evaluating the potential for a larger project.

As Redeveloper is aware, the redevelopment of the Union Hotel is a matter of great
importance to this community, which is the reason that the Mayor and Council were willing to
take a chance on the vision of this project (despite its express concerns as to the financial
viability of the proposed project) in response to the strongly voiced desire of the community that
the Borough try to accomplish this project. Since the revitalization of the Union Hotel into an
active and viable use remains vitally important, the Borough must proceed to move forward as
expeditiously as possible to accomplish thts goal.

Accordingly, the Borough hereby demands, pursuant to Section 5.1 of the
Redevelopment Agreement, that Redeveloper cure its default of the Agreement and acquire title
to the Union Hotel within thirty (30} days hereof. Redeveloper’s failure to cure the Event of
Default by acquiring title to the Union Hotel within thirty (30) days hereof shall result in the
termination of the Redevelopment Agreement and Redeveloper shall be de-designated as
Redeveloper for the Project. The Borough reserves all other rights and remedies available to it
under the Redevelopment Agreement and under all applicable laws.

Very truly yours,

Ce:  (vig email and regular mail)
Mayor Erica Edwards
Councilperson Phil Greiner
Councilperson Michelle Oberst
Barry S. Goodman, Esq.

135136203
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RESOLUTION 2012-122 DOC ID; 1119

Ratifying the Decision of the Borough Council to Terminate
the Redevelopment Agreement Between the Borough of
Flemington and Cirquell, LLC and to De-Designate Cirquell,
LLC as the Union Hotel Redeveloper

3.1
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BOROUGH OF FLEMINGTON

COUNTY OF HUNTERDON

WHEREAS, pursuant to Borough Council Resolution 2010-94, adopted June 14,
2010, the Borough Council designated the Union Hotel Property, located at 70-76 Main
Street, Flemington, and identified as Block 22, Lot 4 on the Borough of Flemington Tax
Map (the “Union Hotel”), as an area in need of redevelopment pursuant to the Local
Redevelopment and Housing Law, N.JS.4. 40A:12A-1, e seq. (the “Redevelopment
Law"); and

WHEREAS, pursuant to Ordinance 2010-14, adopted on October 25, 2010, the
Borough Council adopted the Union Hotel Redevelopment Plan (the “Redevelopment
Plan™); and

WHEREAS, the Borough implemented a process to interview, evaluate, and
assess potential redevelopers for the Property and, as a result of the selection process,
particularly based upon substantial public input and support, representations that the
Hotel was under contract for purchase, and representations that there was a letter of intent
to purchase a liquor license for the Union Hotel property, the Borough determined to
conditionally-designate Cirquell, LLC as the redeveloper of the Property, by Resolution
2011-57, adopted March 28, 2011; and

WHEREAS, Cirquell, LLC requested, and the Council approved, a resolution to
extend the time frame in which to negotiate a Redevelopment Agreement with Cirguell to
October 28, 2011; and

WHEREAS, at the October 24, 2011, Council meeting, the Council agreed to one
additional extension of time for negotiations for three weeks; and

WHEREAS, by Resolution 2011-127, adopted November 14, 2011, the Council
authorized the execution of a Redevelopment Agreement setting forth the rights and
obligations between the Borough and Cirquell, LLC with respect to the Union Hotel
redevelopment, by which Cirquell, LLC was designated as the redeveloper for the Union
Hotel Project; and

WHEREAS, Cirquell, LLC was required to complete the purchase of the Union
Hotel by February 8, 2012, which Cirquell, LLC failed to do, but stated in March 2012
and again in April 2012 that the purchase would be accomplished within approximately
thirty days; and

WHEREAS, the Borough learned that the owners of the Hotel had terminated the
purchase agreement with Cirquell, LLC in May 2012; and

1407746.01
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WHEREAS, on June 4, 2012, the Borough, through legal counsel, served
Cirquell, LLC with a Notice of Default for its failure to purchase the Union Hotel, and
provided Cirquell, LLC with thirty (30) days to cure such Default; and

WHEREAS, Cirqueli, LLC failed to cure such Default and, on July 5, 2012, the
Borough, through legal counsel, served Cirquell, LLC with Notice that the
Redevelopment Agreement was terminated.

NOW THEREFORE, BE IT RESOLVED, by the Council of the Borough of
Flemington that the Council hereby ratifies the termination of the Redevelopment
Agreement between the Borough of Fieming(on and Cirquell, LLC, and ratifies the de-
designation of Cirquell, LLC as the redeveloper for the Union Hotel,

MoveD: & reANel™
SECONDED: () |06r5+

AND ADOPTED UPON THE FOLLOWING ROLE CALL:

AYES: VCI‘C”Q 0'045{‘) SWIV!@!C)W'WCP

NAYES:
ABSENT: GOV Ma¥y)
ABSTAIN; H’Pfl N
ATTEST: o,
] -‘“'/‘ ~
i Zus
Rebecca P. Newman, RMC Erica Edwards, Mayor

1407746.01
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RESOLUTION 2012-193
RESOLUTION CONDITIONALLY DESIGNATING FLEMINGTON UNION HOTEL,
LLC, AS THE REDEVELOPER FOR THE UNION HOTEL AND AUTHORIZING THE
REDEVELOPMENT COMMITTEE TO PURSUE THE NEGOTIATION OF A
REDEVELOPMENT AGREEMENT
WHEREAS, pursuant to Borough Council Resolution 2010-94, adopted June 14, 2010,
the Council of the Borough of Flemington designated the Union Hotel property, located at 70-76
Main Street, Flemington, and identified as Block 22, Lot 4 on the Borough of Flemington Tax
Map (the “Union Hotel Property”), as an area in need of redevelopment pursuant to the Local
Redevelopment and Housing Law, N.J.S.4. 40A:12A-1, et seq. (the “Redevelopment Law”); and
WHEREAS, pursuant to Ordinance 2010-14, adopted on October 25, 2010, the Council
of the Borough of Flemington adopted the Union Hotel Redevelopment Plan (the
“Redevelopment Plan”); and
WHEREAS, on August 17, 2012, the Borough issued a Request for Development
Concept Proposals for the Union Hotel Property (the “RFP”); and
WHEREAS, on September 28, 2012, the Borough received four (4) proposals in
response to the RFP (the “Proposals™); and
WHEREAS, the Proposals were made available to the public and were provided to the
members of the Council; and
WHEREAS, the Redevelopment Committee of the Council, established by resolution
adopted September 27, 2010, conducted interviews with each entity that submitted a Proposal
and engaged in the process of evaluating and assessing the Proposals; and

WHEREAS, the Redevelopment Committee shared its assessments, comments and

recommendations with respect to the Proposals with the members of the Council; and

Attachment: 140307 Redevelopment Plan for Expanded Union Hotel Area FINAL (2014-2 : Adopting the Redevelopment for the Area South of
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WHEREAS, the Council has reviewed and considered the Proposals and the
assessments, comments and recommendations from the Redevelopment Committee concerning
the Proposals based upon its evaluations of the Proposals and the interviews of the redeveloper
candidates that submitted the Proposals; and

WHEREAS, based upon its consideration of all of the above, the Council has determined
that the Proposal submitted by Flemington Union Hotel, LLC (the “Flemington Union Hotel
Proposal”), best reflects a project designed to achieve the goals and objectives of the
Redevelopment Plan and that Flemington Union Hotel, LLC is most uniquely-qualified to
implement a project for the Union Hotel Property, has already taken significant steps toward and
made substantial investment in the implementation of project for the Union Hotel, and has
presented a sound financial plan to implement the project; and

WHEREAS, Flemington Union Hotel, LLC has provided detailed representations as to
the sums of monies already invested into the Proposal personally by its principals, has provided
detailed representations as to the additional financing secured in amounts sufficient to acquire
title to the Union Hotel Property, acquisition of a liquor license for transfer to the Union Hotel
Property, and carry out the Proposal through the planning and approval stages; and

WHEREAS, based upon the foregoing, the Council wishes to conditionally-designate
Flemington Union Hotel, LLC, as the redeveloper of the Union Hotel.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of
Flemington that Flemington Union Hotel, LLC is hereby conditionally-designated as the
redeveloper for the Union Hotel, pursuant to Section 12 of the Union Hotel Redevelopment Plan,

subject to and contingent upon the following conditions:

Attachment: 140307 Redevelopment Plan for Expanded Union Hotel Area FINAL (2014-2 : Adopting the Redevelopment for the Area South of
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1. Flemington Union Hotel, LLC shall have acquired title to the Union Hotel
Property within ninety (90) days hereof;

2. Flemington Union Hotel, LLC shall have acquired title to a liquor license
transferable to the Union Hotel Property within ninety (90) days hereof;

3. Flemington Union Hotel, LLC shall execute a redevelopment agreement
with the Borough within ninety (90) days hereof, which agreement shall set forth any other
subsequent conditions and contingencies that are required by the Borough.

BE IT FURTHER RESOLVED that The Redevelopment Committee is hereby
authorized engage in negotiations of such a redevelopment agreement with Flemington Union
Hotel, LLC, such redevelopment agreement subject to review and approval by the Borough
Council and the execution to be authorized by Council resolution.

BE IT FURTHER RESOLVED that if Flemington Union Hotel, LLC fails to comply
with any of the conditions and contingencies set forth herein within the required time periods or
meet any other requirements and expectations to reasonably assure the successful completion of
the Project, and present such proposed redevelopment agreement to the Borough Council within
ninety (90) days from the date hereof, Flemington Union Hotel, LLC’s conditional-designation
shall expire and be revoked, without need for further action or proclamation by the Council,
unless, prior to the expiration of such ninety (90) days, the Council shall determine, in its sole
discretion, to extend the time for the completion of any incomplete condition or contingency for
a reasonable period of time, if such extension is deemed likely to result in completion of such
condition or contingency.

BE IT FURTHER RESOLVED that this conditional-designation shall not be deemed to

vest or secure any right or interest in the Union Hotel Property or the redevelopment of the

Attachment: 140307 Redevelopment Plan for Expanded Union Hotel Area FINAL (2014-2 : Adopting the Redevelopment for the Area South of
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Union Hotel Property to Flemington Union Hotel, LLC, absent an executed redevelopment
agreement, and, if no redevelopment agreement is executed and Flemington Union Hotel, LLC
is de-designated as the conditional redeveloper for the Union Hotel Property, it shall have no

rights or claims of interest with respect to the development of the Union Hotel Property.

Offered: Velella
Second: Greiner

Approved: Velella, Gorman, Swingle Greiner
Abset: Oberst, Hain

ATTEST:

Rebecca P. Newman, Clerk

1440312.01
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RESOLUTION 2013-27
RESOLUTION EXTENDING TIME FOR NEGOTIATIONS AND EXTENDING
CONDITIONAL-DESIGNATION OF FLEMINGTON UNION HOTEL, LLC, AS THE
REDEVELOPER FOR THE UNION HOTEL
WHEREAS, pursuant to Borough Council Resolution 2010-94, adopted June 14, 2010,
the Council of the Borough of Flemington designated the Union Hotel property, located at 70-76
Main Street, Flemington, and identified as Block 22, Lot 4 on the Borough of Flemington Tax
Map (the “Union Hotel Property™), as an area in need of redevelopment pursuant to the Local
Redevelopment and Housing Law, N.J.S.4. 40A:12A-1, et seq. (the “Redevelopment Law™); and
WHEREAS, pursuant to Ordinance 2010-14, adopted on October 25, 2010, the Council
of the Borough of Flemington adopted the Union Hotel Redevelopment Plan (the
“Redevelopment Plan”); and
WHEREAS, on August 17, 2012, the Borough issued a Request for Development
Concept Proposals for the Union Hotel Property (the “RFP”); and
WHEREAS, on September 28, 2012, the Borough received four (4) proposals in
response to the RFP (the “Proposals”); and
WHEREAS, the Proposals were made available to the public and were provided to the
members of the Council; and
WHEREAS, the Redevelopment Committee of the Council conducted interviews with
each entity that submitted a Proposal and engaged in the process of evaluating and assessing the
Proposals; and
WHEREAS, the Redevelopment Committee shared its assessments, comments and

recommendations with respect to the Proposals with the members of the Council; and

1440312.03
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WHEREAS, based upon its review and consideration of the Proposals and the
assessments, comments and recommendations from the Redevelopment Committee concerning
the Proposals, on November 26, 2012, the Council adopted Resolution 2012-193 (the
“Resolution”) conditionally-designating Flemington Union Hotel, LLC as the redeveloper of the
Union Hotel Property; and

WHEREAS, the Resolution provided for a period of ninety (90) days for Flemington

Union Hotel, LLC complete the following conditions of its conditional-designation:

L. acquire title to the Union Hotel Property;
2. acquire a liquor license for transfer to the Union Hotel Property; and
3. execute a redevelopment agreement with the Borough; and

WHEREAS, Flemington Union Hotel, LLC has completed the first condition of the
Resolution and anticipates completing the second condition within the original ninety (90) day
timeframe .but the parties have not finalized the terms of the redevelopment agreement; and

WHEREAS Flemington Union Hotel, LLC has devoted and continues to devote
substantial effort and time into investigating and seeking to secure additional capital financing,
funding and potential grants for the Project; and

WHEREAS, the Resolution further provided that if prior to the expiration of such ninety
(90) days, the Council shall determine, in its sole discretion, to extend the time for the
completion of any incomplete condition or contingency for a reasonable period of time, if such
extension is deemed likely to result in completion of such condition or contingency; and

WHEREAS, in recognition of the substantial accomplishments by Flemington Union
Hotel, LLC toward this project the Council wishes to continue negotiations of the redevelopment

agreement for this Project.

1440312.03
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NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of
Flemington that the conditional-designation of Flemington Union Hotel, LLC as redeveloper for
the Union Hotel is hereby extended for an additional ninety (90) days.

BE IT FURTHER RESOLVED that if Flemington Union Hotel, LLC fails to assure
completion of ‘any of the conditions and contingencies set forth in Resolution 2012-193;nd
execute a redevelopment agreement with the Borough Council within such ninety (90) day

extension period, Flemington Union Hotel, LLC’s conditional-designation shall expire and be
revoked, without need for further action or proclamation by the Council.

BE IT FURTHER RESOLVED that this conditional-designation shall not be deemed to
vest or secure any right or intergst in the Union Hotel Property or the redevelopment of the
Union Hotel Property to Flemington Union Hotel, LLC, absent an executed redevelopment
agl'reement and, if no redevelopment agreement is executed and Flemington Union Hotel, LLC is

de-designated as the conditional redeveloper for the Union Hotel Property, it shall have no rights

or claims of interest with respect to the development of the Union Hotel Property.

Offered:
Second

Approved:

Attest:

Rebecca P Newman, RMC Erica Edwards, Mayor

Borough Clerk

21la
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Mayor and Common Council Meeting: 05/13/13 07:00 PM
38 Park Avenue Department: Cierk of the Borough

Flemington, NJ 08822 Category: Board Policy

Prepared By: Rebecca Newman

SCHEDULED Initiator: Rebecca Newman

Sponsors:

RESOLUTION 2013-78 DOC ID: 1225

Authorizing the Mayor and Clerk to Sign a Memorandum of
Understanding Between the Borough of Flemington as the
Redevelopment Entity and Union Hotel Hotel, LLC as the
Redeveloper

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A REDEVELOPMENT
AGREEMENT WITH FLEMINGTON UNION HOTEL, LLC, AS THE REDEVELOPER
FOR THE UNION HOTEL
WHEREAS, pursuant to Borough Council Resolution 2010-94, adopted June 14, 2010,
the Council of the Borough of Flemington designated the Union Hotel property, located at 70-76
Main Street, Flemington, and identified as Block 22, Lot 4 on the Borough of Flemington Tax
Map (the “Union Hotel Property”), as an area in need of redevelopment pursuant to the Local
Redevelopment and Housing Law, N.J.S.4. 40A:12A-1, et seq. (the “Redevelopment Law”); and
WHEREAS, pursuant to Ordinance 2010-14, adopted on October 25, 2010, the Council
of the Borough of Flemington adopted the Union Hotel Redevelopment Plan (the
“Redevelopment Plan”); and
WHEREAS, on August 17, 2012, the Borough issued a Request for Development
Concept Proposals for the Union Hotel Property (the “RFP”); and
WHEREAS, on September 28, 2012, the Borough received four (4) proposals in
response to the RFP (the “Proposals”); and
WHEREAS, the Proposals were made available to the public and were provided to the
members of the Council; and
WHEREAS, the Redevelopment Committee of the Council conducted interviews with
each entity that submitted a Proposal and engaged in the process of evaluating and assessing the
Proposals; and
WHEREAS, the Redevelopment Committee shared its assessments, comments and
recommendations with respect to the Proposals with the members of the Council; and
WHEREAS, based upon its review and consideration of the Proposals and the
assessments, comments and recommendations from the Redevelopment Committee concerning

the Proposals, on November 26, 2012, the Council adopted Resolution 2012-193 (the

Updated: 5/13/2013 11:30 AM by Rebecca Newman Page 1
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Resolution 2013-78 Meeting of May 13, 2013

“Resolution”) conditionally-designating Flemington Union Hotel, LLC as the redeveloper of the
Union Hotel Property; and
WHEREAS, the Resolution provided for a period of ninety (90) days for Flemington
Union Hotel, LLC to acquire title to the Union Hotel Property, acquire a liquor license and
execute a redevelopment agreement with the Borough; and )
WHEREAS, by Resolution 2013-27, adopted February 11, 2013, the Council of the
Borough of Flemington extended the conditional-designation of Flemington Union Hotel, LLC
as redeveloper for the Union Hotel for an additional ninety (90) days through May 25, 2013; and
WHEREAS, Flemington Union Hotel, LLC has completed the first two conditions of its
conditional-designation and is prepared to execute a redevelopment agreement with the Borough;
and
WHEREAS, the form of agreement annexed hereto and incorporated herein sets forth
the rights and obligations between the Borough and Flemington Union Hotel, LLC with respect
to the Union Hotel redevelopment.
NOW THEREFORE, BE IT RESOLVED, by the Council of the Borough of
Flemington that the Mayor of the Borough of Flemington be and hereby is authorized to execute
the Redevelopment Agreement by and between the Borough of Flemington and Flemington

Union Hotel, LLC, annexed hereto and made a part hereof.

ATTEST:
Rebecca Newman, RMC Erica Edwards, Mayor
Borough Clerk
Offered:
Updated: 5/13/2013 11:30 AM by Rebecca Newman Page 2
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Resolution 2013-78

Second:

Approved:

ATTACHMENTS:
e mou (PDF)

Updated: 5/13/2013 11:30 AM by Rebecca Newman
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Mayor and Common Council Meeting: 08/12/13 07:30 PM
38 Park Avenue Department: Clerk of the Borough

Flemington, NJ 08822 Category: Board Policy

Prepared By: Rebecca Newman

ADOPTED Initiator: Rebecca Newman

Sponsors:

R LUTION 2013-132 DOC ID: 1303

Resolution Authorizing and Directing the Planning Board to
Undertake a Preliminary Investigation to Determine Whether
an Area of the Downtown to the South of the Union Hotel
Meets the Statutory Criteria for "An Area in Need of
Redevelopment” Pursuant to the Local Redevelopment and
Housing Law

WHEREAS, pursuant to Borough Council Resolution 2010-94, adopted June 14, 2010, the
Borough Council designated the Union Hotel Property, located at 70-76 Main Street,
Flemington, and identified as Block 22, Lot 4 on the Borough of Flemington Tax Map (the
“Union Hotel”), as an area in need of redevelopment pursuant to the Local Redevelopment and
Housing Law, N.J.S.4. 40A:12A-1, et seq. (the “Redevelopment Law™); and

WHEREAS, pursuant to Ordinance 2010-14, adopted on October 25, 2010, the Borough
Council adopted the Union Hotel Redevelopment Plan; and

WHEREAS, in May 2013, the Borough executed a Redevelopment Agreement with
Flemington Union Hotel, LLC (the “Designated Redeveloper”), for the redevelopment of the
Union Hotel,

WHEREAS, the Union Hotel Redevelopment Plan contemplated various alternative
parking scenarios to address the increased demand that would likely result from such
revitalization and reuse of the Union Hotel; and

WHEREAS, the Redevelopment Plan contemplated the possible inclusion and
incorporation of certain properties surround the Union Hotel under a shared parking scenario by
which the current owners and the Union Hotel would enter an arrangement to share parking to
facilitate the respective uses; and

WHEREAS, the project proposed by the Designated Redeveloper will include uses that
will likely generate parking demands in excess of the amount of parking spaces that could
feasibly be constructed on the Union Hotel property; and

WHEREAS, one of the proposed parking solutions in the Union Hotel Redevelopment
Plan was the inclusion of the remainder of Block 22 into a comprehensive parking plan to
facilitate the redeveloped Union Hotel as well as existing businesses; and

WHEREAS, there exists an underutilized and largely vacant Borough-owned building

within Block 22 to the south of the Union Hotel, separated by three additional privately-owned
lots; and

Updated: 8/15/2013 2:30 PM by Robin Hughes Page 1
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Resolution 2013-132 Meeting of August 12, 2013

BE IT FURTHER RESOLVED that the Planning Board shall specify a date for and
give notice of the hearing for the purpose of hearing persons who are interested in or would be
affected by a determination that the Study Area is a redevelopment area; and

BE IT FURTHER RESOLVED that the hearing notice shall set forth the general
boundaries of the Study Area and state that a map has been prepared and can be inspected at the
office of the Borough Clerk, and that a copy of the notice shall be published in a newspaper of
general circulation in the Borough of Flemington once each week for two consecutive weeks,
and the last publication shall be not less than ten (10) days prior to the date set for the hearing,
and that a copy of the notice shall be mailed at least ten (10) days prior to the date set for the
hearing to the last owner, if any, of each parcel of property within the Study Area according to
the assessment records of the Borough of Flemington, as well as all persons at their last known
address, if any, whose names are noted on the assessment records as claimants of an interest in
any such parcel; and

BE IT FURTHER RESOLVED that the Planning Board shall hear all persons who are
interested in or would be affected by a determination that the Study Area qualifies under the
redevelopment criteria. All objections to such a determination and evidence in support of those
objections, given orally or in writing, shall be received and considered and made part of the
public record; and

BE IT FURTHER RESOLVED that the Planning Board shall submit its findings and
recommendations to the Council in the form of a Resolution with supportive documentation.

ATTEST:

Rebecca P. Newman, RMC E  Edwards, Mayor
Borough Clerk

RESULT: ADOPTED [UNANIMOUS]

MOVER: Phil Greiner, Councilman

SECONDER: Phil Velella, Council President

AYES: Swingle, Velella, Fine, Gorman, Novick, Greiner
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Mayor and Common Council Meeting: 02/24/14 07:30 PM
38 Park Avenue Department: Clerk of the Borough

Flemington, N 08822 Category: Board Palicy

Prepared By: Rebecca Newman

SCHEDULED Initiator: Rebecca Newman

Sponsors:

RESOLUTION 2014-47 DOC ID; 1471

Designating an Area of the Downtown South of the Union
Hotel, as More Particularly Described Herein, as an Area in
Need of Redevelopment, Pursuant to the Local
Redevelopment and Housing Law **AMENDED™*

BOROUGH OF FLEMINGTON
COUNTY OF HUNTERDON

WHEREAS, on February 10, 2014 Resolution 2014-44 with the same title and body was
adopted; and

WHEREAS, it was determined a block and lot needed to be amended; and

WHEREAS, pursuant to Borough Council Resolution 2010-94, adopted June 14, 2010,
the Borough Council designated the Union Hotel Property, located at 70-76 Main Street,
Flemington, and identified as Block 22, Lot 4 on the Borough of Flemington Tax Map (the
“Union Hotel”), as an area in need of redevelopment pursuant to the Local Redevelopment and
Housing Law, N.J.S.4. 40A:12A-1, et seq. (The *Redevelopment Law™); and

WHEREAS, pursuant to Ordinance 2010-14, adopted on October 25, 2010, the Borough
Council adopted the Union Hotel Redevelopment Plan; and

WHEREAS, in May 2013, the Borough executed a Redevelopment Agreement with
Flemington Union Hotel, LLC (the “Designated Redeveloper™), for the redevelopment of the
Union Hotel;

WHEREAS, the Union Hotel Redevelopment Plan contemplated various alternative
parking scenarios to address the increased demand that would likely result from such
revitalization and reuse of the Union Hotel; and

WHEREAS, the Redevelopment Plan contemplated the possible inclusion and
incorporation of certain properties surround the Union Hotel under a shared parking scenario by
which the current owners and the Union Hotel would enter an arrangement to share parking to
facilitate the respective uses; and

WHEREAS, the project proposed by the Designated Redeveloper will include uses that

will likely generate parking demands in excess of the amount of parking spaces that could
feasibly be constructed on the Union Hotel property; and

Updated: 2/21/2014 12:16 PM by Rebecca Newman Page 1
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Resolution 2014-47 Meeting of February 24, 2014

WHEREAS, one of the proposed parking solutions in the Union Hotel Redevelopment
Plan was the inclusion of the remainder of Block 22 into a comprehensive parking plan to
facilitate the redeveloped Union Hotel as well as existing businesses; and

WHEREAS, there exists an underutilized and largely vacant Borough-owned building
within Block 22 to the south of the Union Hotel, separated by three additional privately-owned
lots, as well as some other vacancies and underutilization in some surrounding buildings; and

WHEREAS, the Borough has been unable to successfully utilize the Borough-owned
building and other buildings have remained vacant or partially vacant for extended time periods
and have remained mostly vacant and underutilized; and

WHEREAS, in order to facilitate a comprehensive parking plan and address
parking needs, which the Borough believes will be necessary to implement the Union Hotel
Redevelopment Plan, and to address the underutilization and vacancies of the Borough-owned
property and other surrounding properties, the Borough believes it is necessary and appropriate
to investigate and consider the expansion of the Redevelopment Plan area to the south of the
Union Hotel, and

WHEREAS, pursuant to Council Resolution 2013-132, adopted August 12, 2013, the
Council of the Borough of Flemington directed the Planning Board to undertake a preliminary
investigation fo determine whether the following parcels of property located south of the Union
Hotel, qualify as an area in need of redevelopment pursuant to the Local Redevelopment and
Housing Law, N.J.S.4. 40A:12A-1, et seq. (The “Redevelopment Law™):

Address Block Lot

80 Main Street 22 5&12
82 Main Street 22 6
90-100 Main Street 22 7,9, 10
104 Main Street 22 8

110 Main Street 23 1

3 Chorister Place 23 7

(the above properties collectively referred to as the “Study Area™); and

WHEREAS, the Planning Board retained the services of Clark Caton Hintz, a
professional planning and architectural firm (“CCH”) to assist in conducting the necessary
investigations and analysis to determine whether the Study Area does or does not qualify an area
in need of redevelopment under the criteria set forth in the Redevelopment Law; and

WHEREAS, CCH conducted such investigations and prepared a report of its

investigations entitled “Preliminary Investigation For An Area In Need of Redevelopment”,
dated November 26, 2013 (the “Redevelopment Investigation Report™); and

Updated: 2/21/2014 12:16 PM by Rebecca Newman Page 2
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Resolution 2014-47 Meeting of February 24, 2014

WHEREAS, the Redevelopment Investigation Report concludes that the Study Area
exhibits conditions which conform with several of the redevelopment criterion under Section 5
of the Redevelopment Law, N.J.S. 4. 40A:12A-5; and

WHEREAS, on December 16, 2013, the Planning Board conducted a duly-noticed
public hearing, pursuant to N.J.S.4. 40A:12A-6, at which time it heard a presentation of the
Redevelopment Investigation Report by Carl E. Hintz, ASLA, CLA, PP, AICP, of CCH, as well
as comments from members of the public in attendance; and

WHEREAS, the Redevelopment Investigation Report and evidence and testimony
presented support a finding that the Study Area exhibits several conditions that meet the criteria
for designation as an area in need of redevelopment, including but not limited to:

a. substandard, unsafe, unsanitary, dilapidated and obsolescent conditions,
and a lack of light, air and space leading to unwholesome living or working conditions,

under criteria “a”;

7 b. physical abandonment, continued vacancy and lack of use constituting a
discontinuance of a commercial use from which the building has fallen into a state of
disrepair and tenantable, under criteria “b”;

c. dilapidation, obsolescence, faulty arrangement and design, lack of
ventilation, light and sanitary facilities, and an obsolete layout, which constitute a
detriment to the health, safety and welfare of the community, under criteria “d”;

d. the redevelopment of the Study Area in a designated Town Center is
consistent with smart growth planning principals adopted by the State, under criteria “h”;
and

WHEREAS, based upon the Redevelopment Investigation Study, the testimony of Carl
E. Hintz concerning the Redevelopment Investigation Study and the comments from the public,
the Planning Board adopted a resolution on , 2014, concluded that the
Study Area meets the criteria for designation as an area in need of redevelopment under the
Redevelopment Law and recommending that the Borough Council designate the Study Area as
an area in need of redevelopment, pursuant to the Redevelopment Law; and

WHEREAS, the Council accepts the conclusions of the Redevelopment Investigation
Study and Planning Board’s recommendation and wishes to designate the Study Area as an area
in need of redevelopment.

NOW, THEREFORE, BE IT RESOLVED by Borough Council of the Borough of
Flemington that the Study Area described herein be and hereby is designated as a Non-
Condemnation Redevelopment Area, pursuant to N.J.5.4. 40A:12A-5 and N.JS. 4. 40A:12A-6.
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Resolution 2014-47 Meeting of February 24, 2014

BE IT FURTHER RESOLVED that this amended Resolution replaces Resolution
2014-44 previously adopted on February 10, 2014.

I hereby certify that the above Resolution is a true copy of the Resolution adopted by the

Council of the Borough of Flemington on February , 2014,
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2.2

Mayor and Common Council Meeting: 04/16/14 07:30 PM
38 Park Avenue Department: Clerk of the Borough

Flemington, NJ 08822 Category: Board Policy

Prepared By: Rebecca Newman

SCHEDULED Initiator: Rebecca Newman

Sponsors:

RESOLUTION 2014-72 DOC ID: 1531

Authorizing the Governing Body’s Redevelopment
Committee for the Union Hotel Redevelopment Area, to
Engage in Exclusive Negotiations with the Currently-
Designated Union Hotel Redeveloper Concerning the
Expanded Union Hotel Redevelopment Area

BOROUGH OF FLEMINGTON
COUNTY OF HUNTERDON

WHEREAS, pursuant to Council Resolution 2010-94, adopted June 14, 2010, the
Council of the Borough of Flemington designated the Union Hotel Property, located at 70-76
Main Street, Flemington, and identified as Block 22, Lot 4 on the Borough of Flemington Tax
Map, as an area in need of redevelopment pursuant to the Local Redevelopment and Housing
Law, N.J.SA. 40A:12A-1, et seq. (the “Redevelopment Law™); and

WHEREAS, pursuant to Ordinance 2010-14, adopted on October 25, 2010, the Borough
Council adopted the Union Hotel Redevelopment Plan; and

WHEREAS, in May 2013, the Borough executed a Redevelopment Agreement with
Flemington Union Hotel, LLC (the “Designated Redeveloper”), for the redevelopment of the
Union Hotel;

WHEREAS, on February 10, 2014, the Borough adopted Resolution No. 2014-44,
designating an area in the downtown south of the Union Hotel as an area in need of
redevel opment under the Redevelopment Law (the * Expanded Redevelopment Ared’);

WHEREAS, on April 16, 2014 via Ordinance 2014-2 the Borough adopted a
redevelopment plan for the Expanded Redevelopment Area (the “Expanded Redevelopment
Ared’);

WHEREAS, the Borough believes that it is appropriate as a first step following the
adoption of the redevelopment plan for the Expanded Redevelopment Area, to engage in
discussions with the Designated Redevel oper for the Union Hotel about the redevelopment of the
Expanded Redevelopment Area, prior to considering or discussing potential redevelopment with
any other parties, which potential redevelopment may conflict with or be inconsistent with
redevelopment plans for the Union Hotel which remains of critical importance to the overall
goals and objectives of the redevelopment efforts in the original and Expanded Redevelopment
Area.
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2.2

Resolution 2014-72 Meeting of April 16, 2014

WHEREAS, the period for exclusive discussions and negotiations with the Designated
Redeveloper for the Union Hotel shall extend until June 30, 2014, which time period may be
extended by the governing body in the best interests of the community.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the
Borough of Flemington, County of Hunterdon, State of New Jersey, that the governing body’s
Redevelopment Committee for the Union Hotel Redevelopment Area is hereby authorized to
engage in exclusive discussions and negotiations with Flemington Union Hotel, LLC concerning
the redevelopment of the Expanded Union Hotel Redevelopment Area, including but not limited
to negotiations concerning the use and/or sale of public property therein.

BE IT FURTHER RESOLVED that the Redevelopment Committee shall report the
results and progress of its discussions and/or negotiations to the governing body prior to
engaging in discussions with prospective redevel opers other than Flemington Union Hotel, LLC.

BE IT FURTHER RESOLVED, that the Redevelopment Committee shall not engage
in discussions and negotiations with anyone other than Flemington Union Hotel, LLC
concerning the redevelopment of the Expanded Redevelopment Area, including but not limited
to negotiations concerning the use and/or sale of public property therein, unless and until it is so
directed by the Borough Council.

Adopted: April 16, 2014

ATTEST:

Rebecca P. Newman, RMC Erica Edwards, Mayor
Borough Clerk

| hereby certify that the above Resolution is a true copy of the Resolution adopted by the
Council of the Borough of Flemington on April 16, 2014.

Rebecca P. Newman, RMC
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Greenbaum Rowe
Smith & Davis|LLp

COUNSELORS AT LAW

METRO CORPORATE CAMPUS ONE
P.O. BOX 5600
WOODBRIDGE, NJ 07085-0988
(732) 548-5600  FAX (732) 549-1881

DELIVERY ADDRESS: 88 WOOD AVENUE SOUTH, ISELIN, NJ 08830-2712

INFO@GREENBAUMLAW.COM
WWW.GREENBAUMLAW.COM RoseLanD GFFICE:
75 LIVINGSTON AVENUE
ROBERT BECKELMAN, Esq. SUITE 301
{732) 476-2448 - DIRECT DIAL ROSELAND, NJ 07068-3701

(973} 535-1600

{732) 476-2449 - DIRECT FAX
FAX (973} 535-1698

RBECKELMAN@GREENBALUMLAW.COM

June 12, 2015

Via Federal Express and Email

Matthew McPherson

Liam Burns

c/o Mait’s Red Rooster

ATTN: Flemington Union Hotel, LLC
22 Bloomfield Avenue

Flemington, New Jersey 08822

Re: NOTICE OF DEFAULT
Redevelopment Agreement Between Flemington Union Hotel, LLC and
Borough of Flemington

Dear Matt and Liam:

I am writing with respect to the status of Flemington Union Hotel, LLC’s (“FUH”) obligations
under the above-referenced redevelopment agreement for the proposed redevelopment of the Union
Hotel (the “Redevelopment Agreement”), and certain defaults of certain obligation thereunder. The
Borough is aware that certain litigation has been filed against FUH that threatens FUH’s ownership of
the Union Hotel and interferes with FUH’s control of the Hotel and ability to pursue the redevelopment
of the Hotel. The Borough is further aware there is litigation that threatens FUH’s control and
ownership of the liguor license.

The execution of the Redevelopment Agreement was contingent upon FUH acquiring title to the
Union Hotel and the liquor license. See 11th Whereas Clause. The loss of the Property would render
FUH’s performance impossible and the loss of the liquor license would be a material deviation from
FUH’s representations relied upon by the Borough. FUH represented “that it has the financial capability
and necessary financing in place to acquire the Property, purchase the Liquor License, and to secure all
Governmental Approvals for the construction of the Project without any public financing.”
Redevelopment Agreement, § 4.6,

FUH also made various representations and covenants under the Redevelopment Agreement

which it has violated, including that there were no lawsuits “which could have a material adverse effect
upon Redeveloper’s performance under this Agreement or the financial condition or business of

3622597.1




Greenbaum Rowe
Smith 8 Davis LLp

Matthew McPherson
Liam Burns

June 12, 2015

Page 2

Redeveloper” (§ 6.1(d)) and that it would “Commence Construction of the Tmprovements within the
Project Schedule as set forth in Exhibit B ....” (§ 6.3(b)(iv)). As noted above, the pending litigation
threatens to render FUH’s performance impossible,

With respect to FUH’s failure to comply with the Project Schedule, under which FUH should
have commenced construction in April 2014, this also constitutes a default under Section 2.2 (the
“Project ... will be developed in accordance with the Project Schedule set forth in Exhibit B”); Section
2.5 (“Redeveloper shall construct the Project or cause the Project to be constructed in accordance with
the Project Schedule attached hereto as Exhibit B”); and Section 4.2 (“Redeveloper shall not suspend or
discontinue the performance of its obligations under this Agreement (other than in the manner provided
for herein) for any reason, including, without limiting the generality of the foregoing, any acts or
circumstances that may constitute failure of consideration, commercial frustration of purpose, or any
damage to or destruction of the Project or Property ....”).

The violations of the covenants and restrictions as well as the failure to comply with the Project
Schedule are also specifically defined as events of default under Sections 7.1(c) and (d). The defaults of
the mortgage for the Property as well as the filing of the lawsuits in connection therewith and the liens
imposed in the lawsuits also constitute a specifically defined default under Sections 7.1(e) and (h).

Accordingly, the Borough hereby demands, pursuant to Section 7.2 of the Redevelopment
Agreement, that FUH cure its default of the Redevelopment Agreement within sixty (60) days hereof.
FUH's failure to cure the Events of Default as outlined herein within sixty (60) days hereof shall result
in the termination of the Redevelopment Agreement and FUH shall be de-designated as Redeveloper for
the Project. The Borough reserves all other rights and remedies available to it under the Redevelopment
Agreement and under all applicable laws.

Please be advised that Lee B, Roth, Esq. is copied as counsel for Steven Romanowski, who is
entitled to notice as a “Holder,” under Section 11.4 of the Redevelopment Agreement.

Very gpuly vours,

ROBERT BECKELMAN
RB/rmn
cC: Lee B. Roth, Esq.

Daniel Eliades, Esq.

Mayor Phil Greiner

Councilperson Brian Swingle

Barry 8. Goodman, Esq.

(all via e-mail and regular mail)
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Mayor and Common Council Meeting: 06/08/15 12:00 AM

38 Park Avenue Department: Clerk of the Borough
Flemington, NJ 08822 Category: Board Policy
Frepared By: Rebecca Newman

ADOPTED initiator: Rebecca Newman

Sponsors:

RESOLUTION 2015-132 DOC ID: 1900

Authorizing the Borough's Redevelopment Attorney to
Provide Notice to the Union Hotel Developers Regarding
Status of the Project

BOROUGH OF FLEMINGTON
COUNTY OF HUNTERDON

WHEREAS the Flemington Borough Council has deliberated about the current status of the Union Hotel
redevelopment project, and

WHEREAS Council has concluded that satisfactory progress toward developing the property has not
been forthcoming as specified in the redevelopment agreement, and

WHEREAS Council has further concluded that the developer should be notified that it is considered to be
in default of the terms of the redevelopment agreement,

THEREFORE BE IT RESOLVED that Council authorizes the borough’s redevelopment attorney to notify the
hotel developers in writing that they are considered to be in default of the redevelopment agreement,
and that such written notice should be sent to the developers as soon as practical upon approval of this
resoiution.

Adopted: June 8, 2015

G pr—

Phlll[:)/Gremelf Mavyor

Attest:

I

Rebecca Newmar,, RMC
Municipal Clerk
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Resolution 2015-132 " Meeting of June 8, 2015

. RESULT: - .-j “ ADOPTED [4100]
- MOVER: . .Dorothy Flne Councnwomcn
:.SECONDER |

"AYES
AB.STA'N-

"'Bf!ch Swlhg_l_e_; o
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Mayor and Commeon Council Meeling: 08/24/15 12:00 AM

38 Park Avenue Department: Clerk of the Borough
Flemington, NJ 08822 Categoery: Beard Pelicy
Prepared By: Rebecca Newman

ADOPTED ) Initiator: Rebecca Newman

Sgonsors:

RESOLUTION 2015-171 DOC ID; 1967

De Desibgnating Union Hotel Redevelopers

RESOLUTION AUTHORIZING THE TERMINATION OF REDEVELOPMENT
AGREEMENT AND DE-DESIGNATING FLEMINGTON UNION HOTEL, LLC AS
THE REDEVELOPER FOR THE UNION HOTEL

WHEREAS, pursuant to Borough Council Resolution 2010-94, adopted June 14, 2010,
the Borough Council designated the Union Hotel Property, located at 70-76 Main Street,
Flemington, and identified as Block 22, Lot 4 on the Borough of Flemington Tax Map (the
“Union Hotel”), as an area in need of redevelopment pursuant to the Local Redevelopment and
Housing Law, N.J.S.4. 40A:12A-1, et seq. (the “Redevelopment Law™); and

WHEREAS, pursuant to Ordinance 2010-14, adopted on October 25, 2010, the Borough
Council adopted the Union Hotel Redevelopment Plan (the “Redevelopment Plan™); and

WHEREAS, on August 17, 2012, the Borough issued a Request for Development
Concept Proposals for the Union Hotel Property (the “RFP”); and

WHEREAS, on September 28, 2012, the Borough received four (4) proposals in
response to the RFP (the “Proposals™); and

WHEREAS, based upon review and consideration of the Proposals and the assessments,
comments and recommendations from the Redevelopment Committee concerning the Proposals,
on November 26, 2012, the Council adopted Resolution 2012-193 (the “Resolution”)
conditionally-designating Flemington Union Hotel, LLC as the redeveloper of the Union Hotel
Property; and '

WHEREAS, by Resolution 2013-27, adopted February 11, 2013, the Council of the
Borough of Flemington extended the conditional-designation of Flemington Union Hotel, LI.C
as redeveloper for the Union Hotel for an additional ninety (90) days through May 25, 2013; and

WHEREAS, on May 24, 2013, the Borough executed a Redevelopment Agreement with
Flemington Union Hotel, LLC pursuant to which Flemington Union Hotel, LLC, was designated
as redeveloper for the Union Hotel; and

WHEREAS, Flemington Union Hotel, LLC has failed to timely comply with various
obligations under the Redevelopment Agreement and has become involved in disputes that
threaten its ownership and control of the Union Hotel and other assets necessary to fulfill its
obligations as redeveloper under the Redevelopment Agreement; and
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Resolution 2015-171 Meeting of August 24, 2015

WHEREAS, on June 12, 2015, the Borough, through legal counsel, served Flemington
Union Hotel, LLC with a Notice of Default outlining such defaults in detail and providing
Flemington Union Hotel, LLC with sixty (60) days to cure such Defaults; and

WHEREAS, as of this date Flemington Union Hotel, LLC has failed to cure such
Defaults.

NOW THEREFORE, BE IT RESOLVED, by the Council of the Borough of
Flemington that the Council acknowledges and confirms that the Redevelopment Agreement
between Flemington Union Hotel, LLC and the Borough of Flemington is terminated and
Flemington Union Hotel, LLC is De-Designated as the redeveloper for the Union Hotel.

Adopted: 8/24/15

ATTEST:
Rebecca P. Newman, RMC Phil’Greiner, Mayor
Borough Clerk

COMMENTS - Current Meeting:

Mayor Greiner summarized the resolution stating that the developers had 60
days to respond to the last resolution that was passed and the Borough has
heard nothing. The next step would be to have the Council approve this
resolution if they desired. Mayor Greiner stated the hotel was still owned by the
development group and those owners can still develop it, however de-
designating them allows the Borough to begin discussions with other potential
developers.

Councilman Gorman stated that he greatly respected both of the investors
involved and that he still has hope that they will do something positive with this

property.
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Resolution 2015-171 Meeting of August 24, 2015

RESULT: ADOPTED [UNANIMOUS]

MOVER: John Gorman, Council President
SECONDER: Carla Tabussi, Council Vice President

AYES: Dorothy Fine, John Gorman, Carla Tabussi
ABSENT: Brooke Liebowitz, Joey Novick, Brian Swingle
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Appendix D.
Redevelopment Agreement By and Between
Borough of Flemington and Flemington Center
Urban Renewal, LLC (includes Concept Plan)



REDEVELOPMENT AGREEMENT
BY AND BETWEEN
BOROUGH OF FLEMINGTON
as Redevelopment Entity

AND

FLEMINGTON CENTER URBAN RENEWAL, LL.C
as Redeveloper




THIS REDEVELOPMENT AGREEMENT (“Agreement”) is entered into this 12th
day of April , 2017 (the “Effective Date”), by and between THE BOROUGH OF
FLEMINGTON (the “Borough™), a municipal corporation and body politic of the State of New
Jersey, having its offices at 38 Park Avenue, Flemington, New Jersey 08822 and
FLEMINGTON CENTER URBAN RENEWAL, LLC, alimited liability company authorized
to conduct business within the State of New Jersey and having a business office located at 5
Bartles Corner Road, Flemington, New Jersey 08822 (the “Redeveloper”) (together the “Parties”
and individually a “Party”™).

WHEREAS, pursuant to Borough Council Resolution 2010-94, adopted June 14, 2010,
the Borough Council designated the Union Hotel property, located at 70-76 Main Street,
Flemington, and identified as Block 22, Lot 4 on the Borough of Flemington Tax Map (the
“Initial Redevelopment Area™), as an area in need of redevelopment pursuant to the Local
Redevelopment and Housing Law, N.J.S.4. 40A:12A-1, et seq. (the “Redevelopment Law™); and

WHEREAS, pursuant to Ordinance 2010-14, adopted on October 25, 2010, the Borough
Council adopted the Union Hotel Redevelopment Plan; and

WHEREAS, pursuant to Borough Council Resolution 2014-44, adopted February 10,
2014, the Borough Council designated the area south of the Union Hotel property, inclusive of
properties located at 78 Main Street, 80 Main Street, 82 Main Street, 90-100 Main Street, 104
Main Street, 110 Main Street, 7 Spring Street, 19 Spring Street, 3 Chorister Place and 6 Chorister
Place, identified on the Borough Tax Map as Block 22 Lots 5, 6, 7, 8, 9, 10 and 12 and Block 23,
Lots 1 and 7 as an area in need of redevelopment pursuant to the Redevelopment Law (such
properties, together with the Initial Redevelopment Area, is the “Redevelopment Area™) and,
subsequently, on March 7, 2014, the Borough enacted an ordinance adopting a redevelopment
plan for the Redevelopment Area (the “2014 Redevelopment Plan™); and

WHEREAS, two redevelopers had been designated to implement the redevelopment
project to rehabilitate, restore and reopen the Union Hotel for restaurant and hotel uses, neither
of which redevelopers was able to successfully finance and implement such projects; and

WHEREAS, the Union Hotel and other properties within the Redevelopment Area had
been the subject of litigation that threatened to substantially complicate and delay any plans to
proceed with redevelopment efforts for the Redevelopment Area; and

WHEREAS, the Borough has determined that, in order for the redevelopment of the
Redevelopment Area to be successful and have the desired impact on the Borough’s downtown,
it must address multiple uses beyond hotel and residential uses by including uses such as retail,
educational, cultural and medical (the “Non-residential Uses”); and

WHEREAS, such Non-residential Uses are critical to the Borough’s efforts to arrest and
reverse the lack of proper development in the Redevelopment Area and entire downtown as
envisioned by the Redevelopment Law; and
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WHEREAS, the inclusion of such Non-residential Uses was highlighted in the 2014
Hunterdon County Comprehensive Economic Development Strategy document which
emphasized the need for niche retail services (personal services, restaurants, etc.), health care
related uses and higher education facilities as key areas for growth in Hunterdon County; and

WHEREAS, the County and Borough have limited areas for developing such uses due to
the scarcity of developable land not encumbered by the Highlands Area Master Plan; and

WHEREAS, the Borough further believes that the development of these uses should
occur within its downtown where the infrastructure already exists; and

WHEREAS, the Borough has directed the Redeveloper to incorporate all of such uses in
the redevelopment project; and

WHEREAS, in furtherance of such direction, and in order to limit the potential for
continued litigation and litigation delays, the Redeveloper has been negotiating with various
parties involved in the litigation and with interests in Union Hotel and other properties in the
Redevelopment Area toward the potential acquisition of such properties in the Redevelopment
Area and interests relevant to the redevelopment of the Redevelopment Area; and

WHEREAS, Redeveloper’s efforts could avert a significant loss of further time and effort
that could result from continuing disputes and litigation and more expeditiously enable a project
for the redevelopment of the Redevelopment Area without being further delayed by litigation;
and

WHEREAS, in addition to such efforts the Borough and Redeveloper have determined
that it is necessary for the effective redevelopment of the Redevelopment Area to “square off” the
portion of the Redevelopment Area located on Block 22 to include Lots 13 and 14 (23 Bloomfield
Avenue and 21 Bloomfield Avenue) and add Lots 1, 2, 3 and 5 across the street therefrom on
Block 24 (2 Spring Street, 8 Spring Street, 12 Spring Street) (collectively, the “Additional
Property” and, together with the Redevelopment Area, the “Expanded Redevelopment Area™);
and

WHEREAS, as described above the Additional Property is an essential element of
Borough’s vision for the area and the Redeveloper’s development proposal and therefore it is
critical that the Additional Property be designated as an arca in need of redevelopment and
included in an amendment to the 2014 Redevelopment Plan; and

WHEREAS, Redeveloper has proposed a Project for the Expanded Redevelopment Area
that meets the Borough’s goals for the redevelopment of the Redevelopment Area; and

WHEREAS, Redeveloper’s efforts described above demonstrate a high level of
commitment and seriousness to pursue implementation of its proposed development concepts for
the Expanded Redevelopment Area; and



WHEREAS, N.JS A 40A:12A-8 (e) and (f) authorize the Borough Council, as the
redevelopment entity, to enter into contracts or agreements for the planning, construction and
undertaking of development projects and redevelopment work in an area designated as an area in
need of redevelopment; and

WHEREAS, on February 22, 2016 and August 22, 2016, Redeveloper appeared before
the Mayor and Council of the Borough and the public and discussed its proposal for the
development of the Expanded Redevelopment Area and its credentials to demonstrate its ability
to perform as a redeveloper for the Expanded Redevelopment Area; and

WHEREAS, it is now the intention of the Parties to enter into this Agreement to further
define and memorialize the respective obligations of the Parties with regard to proceeding with
the redevelopment of the Expanded Redevelopment Area.

NOW THEREFORE, for and in consideration of the mutual promises, covenants and
agreements contained herein, and other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged by each of the Partics, the Parties hereto agree as follows:



ARTICLE 1
DEFINITIONS AND INTERPRETATIONS

1.1 Defined Terms.

The Parties agree that, unless the context otherwise specifies or requires, in addition to the
terms defined above, the foltowing terms shall have the respective meanings specified below and
such definitions shall be applicable equally to the singular and plural forms of such terms.

2014 Redevelopment Plan is defined in the recitals to this Agreement.

Additional Property is defined in the recitals to this Agreement.
Affected Party is defined in Section 7.8.

Affiliate means with respect to any Person, any other Person directly or indirectly
Controlling or Controlled by, or under direct or indirect common Control with, such Person.

Agreement is defined in the preamble to this Agreement.

Applicable Law means any and all federal, state, county and local laws, rules, regulations,
statutes, ordinances, permits, resolutions, judgments, orders, decrees, directives, interpretations,
standards, licenses, Governmental Approvals, and similarly binding authority, applicable to the
Project or the performance by the Parties of their respective obligations or the exercise by the
Parties of their respective rights in connection with this Agreement.

Application is defined in Section 3.2(a).

Borough is defined in the preamble to this Agreement.

Borough Costs is defined in Section 4.6(a).

Borough Ordinances means the ordinances of the Borough of Flemington.

Business Day means any day other than a Saturday, a Sunday, or a day on which banks
generally and public offices are not open under the laws of the State of New Jersey.

Certificate of Completion means a written certificate issued by the Borough in accordance
with Section 4.3, which shall acknowledge that Redeveloper has performed all of its duties and
obligations pursuant to this Agreement relative to a certain Phase of the Project or the entire
Project, as applicable, whose issuance shall serve to release the relevant Phase of the Project or
the entire Project, as applicable, and Redeveloper from all terms, obligations and conditions
contained in this Agreement and in the Applicable Law.

Certificate of Occupancy is as defined in the Uniform Construction Code at N.JA.C.
5:23.1.4, and as may be issued by the Borough relative to a particular Phase of the Project or the
entire Project, as applicable, indicating that such Phase of the Project or the entire Project, as
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applicable, has been Completed in accordance with the construction permit, the Uniform
Construction Code and any Applicable Law.

Claims is defined in Section 9.1.
Commencement of Construction means the beginning of vertical construction.

Completion, Complete or Completed means (i) that all work related to a Phase or the entire
Project, has been Completed, acquired and installed in accordance with the terms of this Agreement,
the Redevelopment Plan and any amendments thereto, and in compliance with all Applicable Law
so that the developed Expanded Redevelopment Area may be used and operated under the applicable
provisions of this Agreement, and (ii) that all Governmental Approvals required for the Expanded
Redevelopment Area are in full force and effect. Completion shall be evidenced by the issuance of
a Certificate of Completion.

Concept Plan is as shown in Exhibit A.
Control (including the correlative meanings of the terms “Controlled by” and “under

common Control with” and “Controlling”) means with respect to any Person, the possession,
directly or indirectly, of the power to direct or cause the direction of the management policies of
such Person, whether through the ownership of voting securities or by contract or otherwise.

Declaration is defined in Section 6.3(a).

Deeds means the deeds transferring title to the Expanded Redevelopment Area or any portion
thereof.

Effective Date is defined in the preamble to this Agreement.
Event of Default is defined in Section 7.1.

Event of Force Majeure is defined in Section 7.8.

Expanded Redevelopment Area is defined in the recitals to this Agreement.

Financial Agreement means an agreement entered into in accordance with N.JS. 4
40A:20-1, ef seq. or N.JS. 4. 40A:21-1, et seq.

Force Majeure is defined in Section 7.8.

Foreclosure means that event in which a Holder forecloses its mortgage secured by the
Expanded Redevelopment Area, or part thereof, or takes title to the Expanded Redevelopment
Area, or part thereof, by deed-in-lieu of foreclosure or similar transaction.

Governmental Approval(s) means any approvals, authorizations, permits, licenses or
certificates required and issued or granted by any Governmental Body having jurisdiction necessary




to implement and Complete the Project or any Phase in accordance with the Redevelopment Plan,
Applicable Law and this Agreement.

Governmental Body means any federal, state, county or local agency, department,
commission, authority, court, or tribunal and any successor thereto, exercising executive,
legislative, judicial, or administrative functions of or pertaining to government.

Historic Sites Council is defined in N.J A4.C. 7:4-1.3.

Holder means a mortgagee or its Affiliate providing financing secured by a mortgage or
other lien instrument which it proposes to enter into with respect to the Project or any Phase.

Impositions means all taxes, payments in lieu of taxes, assessments (including, without
limitation, all assessments for Public Improvements or benefits), water, sewer or other rents, rates
and charges, connection fees, license fees, permit fees, inspection fees and other authorization fees
and charges, in each case, whether general or special, which are levied upon any portion of the
Expanded Redevelopment Area or on any of the Improvements constructed thereon.

Improvements means all buildings, structures and appurtenances including, without
limitation, facilities and amenities, telecommunications equipment, surface parking or a structured
parking facility, infrastructures, roads, fill, utilities, catch basins, curbs, site lighting, traffic striping,
signage and demarcations, fire hydrants, retaining walls, sidewalks, walkways, landscaping, open
space treatments and all other improvements constructed on or installed upon or within, or to be
constructed on or installed upon or within, the Expanded Redevelopment Area and the streets
immediately abutting the Expanded Redevelopment Area.

Indemnified Parties is defined in Section 9.1.

Initial Redevelopment Area is defined in the recitals to this Agreement.

LSRP is defined in Section 6.1().

Municipal Land Use Law shall mean the New Jersey Municipal Land Use Law, N.JS.A.
40:55D-1, et seq.

NJDEP means the New Jersey Department of Environmental Protection established pursuant
to NJS.4. 13;1D-9, ef seq.

New Jersey State Historic Preservation Office means the Historic Preservation Office as
defined in NJA.C. 7:4-1.3,

Non-residential Uses is defined in the recitals to this Agreement.

Notice of Default is defined in Section 7.1(a).

Option A is defined in Section 4.4(c).



Option B is defined in Section 4.4(c).

Party and Parties are defined in the preamble to this Agreement.,

Permitted Transfer is defined in Section 13.2.

Person means any individual, sole proprietorship, corporation, partnership, joint venture,
limited liability company or partnership, trust, unincorporated association, institution, public or
Governmental Body or any other Person.

Phase means a building or component of the Project as set forth in Exhibit A or as
determined pursuant to any approved phasing plan.

Planning Board means the Borough of Flemington Planning Board, pursuant to N.J.S.4.
40:55D-23.

Prelimninary and Final Site Plan Approval means Preliminary Approval as defined in
N.JS.4. 40:55D-6 and Final Approval as defined in N.J.S.4. 40:55D-4.

Prooress Meeting is defined in Section 4.1.

Progress Report is defined in Section 4.1.

Project means the development of the Improvements, as more specifically described in the
Concept Plan and in Redeveloper’s Application for Site Plan approval to be filed with the Planning
Board pursuant to the terms set forth in this Agreement.

Project Schedule means the schedule attached hereto as Exhibit B.

Public Improvements means streets, grading, pavement, gutters, curbs, sidewalks, street
lighting, surveyors’ monuments, water mains, culverts, storm and sanitary sewers, drainage
structures, erosion control and sedimentation devices, open space, and landscaping required under
Site Plan approval memorialized by the Planning Board that will be dedicated to the Borough
pursuant to Applicable Law.

Qualified Entity is defined in Article 2.6.

Redeveloper is defined in the recitals to this Agreement.

Redevelopment Area is defined in the recitals to this Agreement.

Redevelopment Law is defined in the recitals to this Agreement.

Redevelopment Plan means the 2014 Redevelopment Plan and any amendments thereto as
provided for in this Agreement including any amendments required upon the expansion of the
Redevelopment Area to be the Expanded Redevelopment Area.




et seq.

Site Plan is defined in N...S. 4. 40:55D-7.

Spill Act means the Spill Compensation and Contro} Act pursuant to N.J.S.4, 58:10-23.11,

Uniform Commercial Code means N.J.S. 4. 12A:1-101, et seq.

United State Bankruptcy Code means 1 U.S.C. 1, et seq.

1.2 Interpretation and Construction. In this Agreement, unless the context otherwise

requires:

(a) The terms “hereby”, “hereof”, “hereto”, “herein”, “hereunder” and any
similar terms, as used in this Agreement, refer to this Agreement, and the term “hereafter”
means after the Effective Date.

(b) Words importing a particular gender mean and include correlative words of
every other gender and words importing the singular number mean and include the plural
number and vice versa.

(c) Unless otherwise noted, the terms “include,” “includes” and “including”
when used in this Agreement shall be deemed to be followed by the phrase “without
limitation.”

(d}  Any headings preceding the texts of the several Articles and Sections of this
Agreement, and any table of contents or marginal notes appended to copies hereof, shall be
solely for convenience of reference and shall not constitute a part of this Agreement, nor shall
they affect its meaning, construction or effect. Any references to Articles and Sections in
this Agreement shall be deemed to be references to the Articles and Sections in this
Agreement except or unless the context or express terms of this Agreement may otherwise
provide, specify or dictate.

(e) All notices to be given hereunder and responses thereto shall be given, unless
a certain number of days is specified, within a reasonable time, which shall not be less than
ten (10) days nor more than thirty (30) days, unless the context dictates otherwise.

) The word “days” as used in this Agreement shall mean calendar days
unless a contrary intention is stated, provided that if the final date of any period provided
in this Agreement for the performance of an obligation or for the taking of any action falls
on a day other than a Business Day, then the time of such period shall be deemed extended
to the next Business Day.

(g) Any reference to Applicable Law shall be read to mean as the Applicable
Law, as amended from time to time, except where Redeveloper’s obligation to comply was
satisfied prior to the amendment.



(h) The recitals hereto contain statements of fact and/or expressions of intention
and are incorporated into and made part of the substance of this Agreement.
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ARTICLE 2
DESCRIPTION OF PROJECT

2.1  Redevelopment Area and Expansion of Redevelopment Area. Redeveloper
and Borough agree and acknowledge that effective redevelopment of the Redevelopment Area
requires that the Redevelopment Area be expanded to include the Additional Property and that
such expansion of the Redevelopment Area is required for the Redeveloper to undertake its
obligations hereunder. Accordingly, the Parties will cooperate to expand the Redevelopment Area
and amend the Redevelopment Plan to include the Expanded Redevelopment Area. It is expressly
understood and acknowledged by the parties, however, that the execution of this Agreement does
not apply to or impact any properties in the Expanded Area unless and until such properties are
duly-designated as an area in need of redevelopment and a redevelopment plan is adopted,
pursuant to the Redevelopment Law.

2.2 Purpose; Designation as Redeveloper. The purpose of this Agreement is to set
forth the respective rights, obligations, conditions and agreements of the Borough and
Redeveloper in connection with the development of the Expanded Redevelopment Area by
Redeveloper. The Borough hereby affirms and agrees that Redeveloper is designated and
appointed as the exclusive redeveloper of the Redevelopment Area and shall be designated as the
Redeveloper of the Expanded Redevelopment Area, upon the adoption of a redevelopment plan
for the Expanded Area. In connection with such designation and appointment, Redeveloper has
the exclusive right to perform and to have others perform any and all redevelopment activities on
and about the Redevelopment Area and, once designated, shall have the exclusive right to perform
and to have others perform any and all redevelopment activities on and about the Expanded
Redevelopment Area as permitted in the Redevelopment Plan. Each of the Parties agrees that all
redevelopment on and about the Expanded Redevelopment Area will only be authorized and may
only be undertaken by Redeveloper under the framework and in accordance with the terms of this
Agreement and the Redevelopment Plan. Further, the Borough agrees that, absent an Event of
Default by Redeveloper or with respect to any Holder’s rights, it will not negotiate for the
provision of another redeveloper or developer for the Expanded Redevelopment Area or any
portion thereof.

2.3 The Project. The Project encompasses the entire Expanded Redevelopment
Area. The Project shall be designed in accordance and conformance with the Concept Plan, the
Redevelopment Plan and Applicable Law. In the event of a conflict between the Concept Plan
and the Redevelopment Plan, the latter shall be controlling.

2.4  Phases and Project Schedule. The Project may be developed in Phases, subject
to the Borough’s approval, which shall not be unreasonably withheld. ‘The Borough hereby
approves the Phases set forth in Exhibit A.

2.5 Development Milestones. Redeveloper shall construct the Project or cause the
Project to be constructed in accordance with the Project Schedule, subject to relief resulting from
(a) mutually agreed upon extensions to the Project Schedule by the Redeveloper and the Borough
or (b) by an Event of Force Majeure. If Redeveloper intends to claim reliance upon an Event of
Force Majeure as a basis for its failure to comply with the Project Schedule, Redeveloper shall

11



give written notice to the Borough pursuant to Section 7.9, setting forth in detail the reasons for
delay and requesting an extension of such date, which extension the Borough shall not
unreasonably deny if it determines that the alleged Event of Force Majeure exists in accordance
with Article 7. The Borough shall consider requests by Redeveloper to extend the Project
Schedule or any portion thereof for reasons that do not constitute an Event of Force Majeure, such
as significantly adverse market conditions, which request the Borough shall not unreasonably
deny upon satisfaction that requiring Redeveloper to proceed under the circumstances would be
economically or practically infeasible.

2.6  Qualified Entities.

(a) Redeveloper of Project. The Project or any Phase will, at Redeveloper’s

option, be developed, in whole or in part, by (i) Redeveloper, (ii) any Person to which
Redeveloper and/or any Affiliate of Redeveloper is the sole beneficial owner, or (iii) any
Person to which Redeveloper and/or any Affiliate of Redeveloper are collectively the sole
beneficial owners, subject to the review of the Borough.

(b) Qualified Entity Defined. A “Qualified Entity” is a Person which has
demonstrated to the satisfaction of the Borough that it meets the following:

(1)

(ii)

(iii)

It is able to comply with the terms of this Agreement and expressly
assumes all the obligations hereunder;

No petition under federal bankruptcy laws or any state insolvency
law has been filed by or against, nor has a receiver, fiscal agent or
similar officer been appointed by a court for the business or
property of such Person, or any partnership in which such Person
was or is a general partner or any Person in which such Person was
or is an officer or principal manager and the holder, directly or
indirectly of an ownership interest in excess of ten percent (10%)
(and, in the case of an involuntary proceeding, such proceeding has
not been terminated within sixty (60) days of its commencement)
within the ten (10) full calendar years preceding the date of
submission of such Person’s application for consideration as a
Qualified Entity;

Such Person and its principals, directors, officers, partners,
shareholders, and members, individually, have not been convicted
in a criminal proceeding, and none of them are a named subject in
a pending criminal proceeding, (excluding traffic violations or
other similar minor offenses), and, to the best of the knowledge and
belief of the principals, directors, officers, partners, shareholders,
and members of such Person, is not a target of or a potential witness
in a criminal investigation;
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(iv}  Such Person and its principals, directors, officers, partners,
sharcholders, and members, individually, have not been, directly or
beneficially, a party to or beneficiary of any contract or agreement
with the Borough or Redeveloper which has been terminated due
to an Event of Default by such Person or which is currently the
subject of a dispute in which the Borough or Redeveloper alleges
such Event of Default, nor is such Person an adverse party in any
currently pending litigation involving the Borough or Redeveloper;

v) Such Person and its principals, directors, officers, partners,
shareholders, and members, individually, have not been found in
any civil or criminal action in or by a court or agency of competent
jurisdiction to have violated any Federal or State law or regulation
relating to the sale of securities or commodities or been enjoined
from engaging in any trade or business for any reason other than
the violation of a contractual non-competition provision;

(vi) Such Person and its principals, directors, officers, partners,
shareholders, and members, individually, have not violated any
Borough, state, or federal ethics law and entering into this
Agreement will not cause any such violation or result in a conflict
of interest; and

(vit) Such Person shall comply with any other conditions that the
Borough may find reasonably necessary in order to achieve and
safeguard the purposes of the Redevelopment Plan.

(c) Redeveloper as Qualified Entity. Redeveloper represents and warrants

herein that it meets the above criteria for a Qualified Entity and, based upon such
representations and warranties, upon which the Borough relies in entering into this
Agreement, Redeveloper is hereby deemed a Qualified Entity.

(d)  Qualified Entity Approval Process. In the event that the Redeveloper
seeks to assign or transfer any interest in any Phase or the Project that is not deemed a
permitted transfer under Section 13.2, Redeveloper shall provide written notice to the
Borough of any Person which Redeveloper desires be approved by the Borough as a
Qualified Entity. Within thirty (30) calendar days after the date of such notice from
Redeveloper, the Borough shall provide written notice to Redeveloper either (i) requesting
additional information concerning the proposed Person, (ii) approving such Person as a
Qualified Entity, or (iii) refusing to approve of such Person as a Qualified Entity, setting
forth the basis for such denial. Approval by the Borough of a Person as a Qualified Entity
shall authorize such Person to be considered a Redeveloper or hold a beneficial interest in
Redeveloper. In the event of a denial by the Borough of a Person as a Qualified Entity as
provided above, or in the event the Borough requests additional information, Redeveloper
may resubmit its request to the Borough that the subject Person be approved as a Qualified
Entity and Redeveloper shall in such resubmitted request set forth additional information
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and/or such reasons that demonstrate why Redeveloper believes the subject Person to be
a Qualified Entity. Within fifteen (15) calendar days after the date of such further request
from Redeveloper, the Borough shall provide written notice to Redeveloper stating
whether the Borough approves of such Person as a Qualified Entity and, if the Borough
does not approve of such Person as a Qualified Entity, the basis for such denial.
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ARTICLE 3
PROCEDURES GOVERNING REVIEW AND APPROVAL OF APPLICATIONS FOR
REDEVELOPMENT OF PROJECT

3.1  Procedures; General. In order to facilitate the development and implementation
of a mutually acceptable design, Site Plan and technical approach for the Project, the Parties have
established the procedures set forth in this Article 3 for the following review and approval process.
The process shall consist of an Application to the Borough and the Planning Board for review and
approval of a Site Plan for the Project or any Phase, as sct forth in detail below. The development
process shall be in accordance with the Redevelopment Law and the Municipal Land Use Law.
Nothing herein is intended to restrict the exercise of the Planning Board’s governmental authority
with respect to applications for Site Plan approval under duly adopted rules and regulations or to
in any way alter the procedures established for challenging the exercise of such authority pursuant
to the Land Use Law. This procedure shall be used for all development applications by
Redeveloper. As of the Effective Date, the Borough has conceptually approved the Concept Plan
and, absent any deviations or waivers approved by the Borough pursuant to Section 3.2, the
Application shall be consistent with the Concept Plan. Notwithstanding the foregoing,
Redeveloper shall have the right to begin cleanout work, environmental and structural studies and
testing upon the Expanded Redevelopment Area; this shall not include the right or authorization
to demolish any structures within the Expanded Redevelopment Area, except as otherwise
expressly authorized hereunder in Article 12.

3.2 Application for Project.

(a) Application. Redeveloper shall submit first to the Borough for a pre-
application review pursuant to Section 3.2(c) and, after Borough approval of same, to the
Planning Board an application for Site Plan approval of a proposed development pursuant
of this Agreement (the “Application”), which Application must be deemed Complete by
the Planning Board in accordance with its checkiist and Borough Ordinances. The
Application shall consist of submission of a report and required architectural and civil
engineering plans.

(b)  Redevelopment Plan Application Requirements. The Application shall

also include information sufficient to determine compliance with applicable provisions of
the Redevelopment Plan encompassing the following;:

(i) Plans depicting existing rights-of-way and easements in the
portions of the Expanded Redevelopment Area that are the subject
of the Application.

(ii)  Architectural renderings of the proposed development.
(iii)  Plans noting the use, location, plan area, setbacks, height and bulk
of all existing and proposed structures within the portions of the

Expanded Redevelopment Area that are the subject of the
Application and their consistency with the Redevelopment Plan.

15



(iv)  Plans showing vehicular parking and loading areas and a layout of
pedestrian and vehicular circulation patterns in relation to the
buildings that are the subject of the Application.

(v) Landscape plans sufficient to show general design concepts,
including but not limited to lighting and signage design.

(vi) A schedule that generally reflects the phasing of construction, as
necessary and within the time period(s) set forth in the Project
Schedule.

(vii) A list of any requirements in the Redevelopment Plan from which
Redeveloper seeks design waiver relief and the basis upon which
such relief is requested.

{(viii)) Such other information as may be reasonably required of the
professionals employed by the Planning Board in writing no later
than five (5) calendar days prior to any hearing before the Board on
the Application, so as to afford Redeveloper an adequate
opportunity to review and respond to such reports prior to the
aforesaid Board hearing.

(c) Concept Review. Prior to making formal Site Plan Application to the
Planning Board, the Redeveloper shall submit to the Borough, in concept form, the items
in Sections 3.2(b)(1) through (vii) so that the Borough may confirm that same is consistent
with the Redevelopment Plan. The Borough, within thirty (30} days of submission of the
plans by the Redeveloper, shall conduct a review and advise Redeveloper in writing as to
whether the submission is consistent with the Redevelopment Plan or whether revisions
must be made in accordance with the Redevelopment Plan.

(d) Cooperative Technical Review. In order to proceed with the Project as
expeditiously as possible, and to minimize the costs to both Parties, as well as avoid
duplication in the review process and unnecessary delay, there shall be one technical
review, which shall be performed by the Borough and its professional staff at the time of
the Concept Review on behalf of the Borough and the Planning Board. Additional
technical reviews may occur if revisions are made to the Site Plan. Redeveloper shall,
prior to submission of an Application and in the course of preparing the plans and reports
referred to in Section 3.2(b), consult with the consultants and/or professionals of the
Borough to review the Application(s). Such consultation may occur by way of
conferences, written inquiries or informal communications and shall occur as frequently
as is reasonably necessary to assure that such plans and reports comply with the
Redevelopment Plan, Borough Ordinances, regulations, zoning, and all other criteria that
will be used by the Planning Board to determine whether the Application(s) will receive
Preliminary and Final Site Plan Approval.
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()  Development and Design Concepts. It is acknowledged by Redeveloper that
certain specific exterior elements of the Project as shall be approved by the Borough and its
consultants, including but not limited to exterior building materials, quality of exterior finishes
and designs, exterior architectural elements, and landscaping features, are material consideration
for the Borough’s approval of the Project and Redeveloper is obligated under this Agreement to
construct the Project in accordance with such specific or similar/equivalent exterior elements
and/or materials as have been approved. Redeveloper shall not deviate in any substantial way
from such specific exterior elements or substitute any such specific materials without the
Borough’s express written approval, which shall not be unreasonably withheld.

Design concepts for the Project may be modified by Redeveloper from time to time, as
approved by the Borough, to reflect additional detail and information, as such detail and
information becomes available, or to reflect or accommodate the requirements of any Applicable
Law, or to take into account engineering/construction considerations which render the then-
existing design concepts physically or economically impractical. Any substantial modifications
shall be subject to the review and approval of the Borough, which approval shall not be
unreasonably withheld. Any modification which triggers the need to amend any site plan and/or
subdivision approval secured by Redeveloper shall be reviewed by the Borough for consistency
with the Redevelopment Plan and approved by the Borough prior to filing for same before the
Planning Board.

3.3 Other Governmental Approvals. It is acknowledged by both Parties that it may
be necessary for Redeveloper to obtain Governmental Approvals or permits from other
Governmental Bodies in order to undertake the development of the Project. Redeveloper agrees
that it will take all necessary steps to prepare and apply for and proceed diligently to attempt to
obtain any needed permits and Governmental Approvals for the Project in a timely fashion and
utilizing commercially reasonable efforts. The Borough agrees to provide any pertinent
information in its possession and to provide any reasonable assistance which may be required of
it to enable Redeveloper to properly apply for and obtain such permits or Governmental
Approvals in a timely fashion, including making applications in the name of the Borough if
deemed necessary for such approval or permit or if required by Applicable Law. The Borough
agrees to support and endorse any applications for any Governmental Approvals required for the
Project. Redeveloper shall report to the Borough on a monthly basis the status of such
applications and Governmental Approvals.

3.4  New Jersey State Historic Preservation Office Approval. Redeveloper shall be

responsible for preparation of the materials and application for project authorization on behalf of
the Borough for approval of demolition of any structures that may be subject to review and
authorization of the New Jersey State Historic Preservation Office and/or the Historic Sites
Council, as may be required under Applicable Law. Such application(s) may be submitted either
by the Borough or, in the Borough’s discretion, by the Redeveloper after receipt of the Borough’s
written authorization to proceed. The Borough agrees to submit written or oral testimony in
support of the application when the application is heard before the Historic Sites Council and to
otherwise cooperate with Redeveloper’s efforts in this regard.
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ARTICLE 4
CONSTRUCTION OF PROJECT

4.1. Progress Reports and Progress Meetings. Redeveloper shall submit to the
Borough a quarterly report in writing concerning the actual progress of Redeveloper with respect
to the implementation and construction of the Project, including ongoing updates concerning
efforts to market and lease portions of the Project to tenants and end users and Redeveloper’s
progress toward leasing of residential and nonresidential space (the “Progress Report”). Other
than statutorily required Uniform Commercial Code construction inspections, employees or
representatives of the Borough shall not enter onto the Expanded Redevelopment Area or inspect
the Project without prior written consent of the Redeveloper, which consent shall not be
unreasonably withheld. Notwithstanding, the Borough shall have the right, upon reasonable
notice, to inspect any work including deviations approved pursuant to Section 3.2. Upon the
request of the Borough, Redeveloper and any necessary consultants and professionals shall meet
with the Borough to report on its progress or to address any concerns the Borough has based upon
its review of any Progress Report (the “Progress Meeting™).

4.2,  Suspension of Construction. Redeveloper shall not suspend or discontinue the
performance of its obligations under this Agreement (other than in the manner provided for
herein) for any reason, including, without limiting the generality of the foregoing, any acts or
circumstances that may constitute failure of consideration, commercial frustration of purpose, or
any damage to or destruction of the Project or Expanded Redevelopment Area, except for the
occurrence of an Event of Force Majeure, as set forth in Article 7,

If Redeveloper shall abandon or substantially suspend construction activities on the
Project for a period in excess of one hundred twenty (120) consecutive days for reasons other
than an Event of Force Majeure, and the suspension or abandonment is not cured, remedied or
explained to the satisfaction of the Borough, in its sole discretion, in writing within fifteen (15)
calendar days after written demand by the Borough to do so, then such shall constitute an Event
of Default by Redeveloper under this Agreement and the Borough shall have the right to seek any
remedies pursuant of this Agreement.

4.3.  Certificates of Occupancy and Certificate of Completion.

(a) Certificate of Occupancy. Upon Completion of the construction of the
Project and/or Phase, as may be applicable, in accordance with the Governmental
Approvals, Redeveloper may apply to the Borough for a Certificate of Occupancy for the
Project or Phase that has been Completed.

(b}  Certificate of Completion. Upon Completion of the entire Project and/or
a Phase, for purposes of releasing the restrictions referenced in this Agreement, and under
the Applicable Law, the Borough shall issue a Certificate of Completion in proper form
for recording, which shall acknowledge that Redeveloper has performed all of its duties
and obligations under this Agreement and has Completed construction of the Project or
Phase in accordance with the requirements of the Applicable Law, the Redevelopment
Plan and this Agreement. The Certificate of Completion shall constitute a recordable
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conclusive determination of the satisfaction and termination of the restrictions, obligations
and covenants contained in this Agreement and in the Redevelopment Plan with respect
to Redeveloper’s construction of the Project or Phase. Upon issuance of a Certificate of
Completion (a) the agreements, restrictions, and covenants set forth in Section 6 shall
cease and terminate, except for those covenants and restrictions set forth in Section 6
which shall survive in accordance with the terms of Section 6 for the Project and/or a
Phase, (b) the conditions determined to exist at the time the Expanded Redevelopment
Area was designated as in need of redevelopment shall be deemed to no longer exist for
the Project and/or a Phase, and (c) the land and Improvements constituting the Completed
Project and/or a Phase within the Expanded Redevelopment Area shall no longer be
subject to eminent domain based upon such conditions. If the Borough shall fail or refuse
to provide the Certificate of Completion within twenty (20) days after written request by
Redeveloper, the Borough shall provide to Redeveloper a written statement setting forth
in detail the respects in which it believes that Redeveloper has failed to Complete the
Project or Phase, or portion thereof, in accordance with the provisions of this Agreement
or otherwise has committed an Event of Default under this or any other applicable
agreement and what reasonable measures or acts shall be necessary in order for
Redeveloper to be entitled to a Certificate of Completion. Upon receipt of the Certificate
of Completion, Redeveloper may record it in the Hunterdon County Clerk’s office.

4.4 Utility and Public Improvements.

(a) On-Site Utilities. On-site utility services, including but not limited to
telecommunications, water, sewer, gas and electric shall be the sole responsibility of
Redeveloper. The cost for utility upgrades and installations required as a result of the
construction of the Project shall be the sole responsibility of Redeveloper.

(b) Public Improvements. The Project will require some Public
Improvements. The Parties agree that the Redeveloper shall be solely responsible to
undertake, install and/or construct such Public Improvements that are included in the plans
submitted for Preliminary and Final Site Plan Approval and any additional Public
Improvements required by the Preliminary and Final Site Plan Approval.

() Water and Sewer. The Borough represents that it currently has sufficient
water and sewer capacity and necessary easements to support the Phase I Block 22 portion
the Project but the construction of the Project will utilize the current reserved capacity and
the remainder of the Project will require construction of additional wells and
infrastructure. The Redeveloper shall be responsible for up to Two Million Dollars
($2,000,000.00) of the cost to increase the amount of available water by the amount
required for the Project. By way of example, if the Project requires Eighty-Five Thousand
gallons per day (85,000 GPD) the Redeveloper shall be responsible for up to Two Million
Dollars ($2,000,000.00) of the cost to generate an additional Eighty-Five Thousand
gallons per day (85,000 GPD). The Borough shall use its best efforts to obtain financing
through the New Jersey Environmental Trust to finance the water and sewer
improvements. If the Borough is successful the Borough and Redeveloper shall use a
special assessment or similar mechanism to secure the repayment of such New Jersey
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Environmental Trust loan by the Redeveloper up to the amounts for which the
Redeveloper is obligated hereunder.

The Parties acknowledge that there are two options for water service to the Project:
location of lines along Spring Street (the “Option A”) or location of lines along Main
Street (the “Option B”"). The Borough wishes to implement Option B, but acknowledges
that this poses additional costs to Redeveloper than Option A. The Parties agree to discuss
and explore in good-faith cost saving options, reimbursement mechanisms or other
concepts to facilitate Option B. In the event that the Parties cannot reach a mutual
agreement to provide for Option B, after engaging in such good-faith negotiations, Option
A may be implemented.

Redeveloper shall receive a dollar for dollar credit for all Public Improvements to
the water distribution system and sewer collection systems undertaken, installed and/or
constructed against all water and sewer connection fees. Additionally, Redeveloper shall
reimburse the Borough for the costs or fees, if any, imposed by the Raritan Township
Municipal Utilities Authority.

4,5  Design Elements.

(a) Streetscape Improvements.  All costs for streetscape improvements that
are shown on the approved Site Plan are the responsibility of Redeveloper. This includes
landscaping, lighting, public furniture and all other on-site Improvements located between
the curb and the Improvements.

(b Green and Sustainable Design Elements. The Redeveloper shall make
good faith efforts to include and incorporate certain “green” or sustainable design
elements, consistent with any objective standards set forth in the Sustainable Design
Element of the Borough Master Plan, as adopted by the Borough Planning Board in June,
2011, where in Redeveloper’s sole opinion it is cost-effective and economically feasible.

(c) Historic Preservation. Redeveloper shall make good-faith efforts to
preserve and salvage, for reincorporation and re-use into the Project, where in
Redeveloper’s opinion it is cost-effective and economically feasible, any artifacts,
architectural elements or other historically relevant objects or elements. Redeveloper
shall respond to all Borough inquiries concerning any particular opportunities for
preservation or salvage, such elements and make good faith and commercially reasonably
efforts to fulfill any such Borough goals. Redeveloper shall cooperate with the Borough
so that the Borough may fully-document the buildings and any historic artifacts prior to
demolition, destruction or removal of same and the Borough’s efforts shall not
unreasonably delay or interfere with Redeveloper’s implementation of the Project.

(d)  Coordination of Projects. Streetscape improvements are being made
by the Borough in 2017 pursuant to the $1M Transportation Alternatives Program (TAP)
grant. Redeveloper will use good-faith efforts to match the architectural and design
acsthetic of the Project regarding material and block choices, to the extent practical and
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permissible, to the streetscape improvements made under the TAP grant. Redeveloper
shall be responsible to repair or replace any portions of such streetscape improvements
that are damaged in connection with the construction of the Project. Redeveloper
acknowledges that new sidewalks and curbs may not be intentionally removed or damaged
to place new utility lines into the Project. Accordingly, the Borough shall work with
Redeveloper to locate and coordinate conduits and utilities so as to avoid damage to or
destruction of such streetscape improvements.

4.6 Contribution To Costs, Financial and Approval Obligations.

(a) Administrative Costs. The Parties acknowledge that there have been and
will be various administrative costs associated with the redevelopment of the Expanded
Redevelopment Area and the Project, including, but not limited to, professional costs,
personnel time and expenses related to negotiations, development of the Proposed
Redevelopment Area, meetings between the Redevelopment principals and Borough
officials, public meetings, telephone conferences, staff scheduling of meetings, staff and
secretarial work in preparation for said meetings and/or negotiations, and the like. In
furtherance of the objectives of the Redevelopment Plan and this Agreement, and to
alleviate the continuing and unique administrative burden and costs to the Borough
associated with redevelopment initiatives, Redeveloper has executed an escrow agreement
and made payment to the Borough in the amount of Fifteen Thousand Dollars
($15,000.00) which the Borough has deposited into an escrow account established by it
for the payment of its reasonable and necessary third-party interim costs in connection
with the Project (the “Borough Costs™). If, when and as offen as may occur that the
escrow account is drawn down to Five Thousand Dollars ($5,000.00) then the
Redeveloper, upon the Borough’s written request, shall within fifteen (15) Business Days
thereafter, provide to the Borough for deposit funds sufficient to replenish the escrow
account to the amount of Fifteen Thousand Dollars ($15,000.00) for use in accordance
with these terms, unless such time period shall be extended for good reason by the
Borough in its sole discretion. The Borough shall provide the Redeveloper with copies of
all invoices to be paid from the escrow account at least thirty (30) days prior to payment.
The Redeveloper shall have fifteen (15) days from the receipt of the invoices to provide
comments to the Borough or appeal the charges. In the event this Agreement either
expires or is lawfully terminated by the Borough, then all escrowed monies and the interest
earned thereon shall be returned to the Redeveloper following the payment from the fund
of the Borough Costs incurred up to the time of said expiration or cancellation.

(b) Grants, Loans and Other Financing. Upon the execution of this
Agreement, the Borough will reasonably assist Redeveloper as requested in applying for
and securing any and all available grants, loans and other types of financing available
from public entities at all levels of government to assist in the construction of the Project.
Any expenses incurred by the Borough will be deemed Borough Costs.

(c) Redevelopment Project Financial Tools. Redeveloper has determined that
it will be necessary for the Borough to enter into a Financial Agreement and issue NON-
RECOURSE redevelopment area bonds pursuant to N..J.S.4. 40A:12A-65 et seq. in order
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to undertake the Project. Such redevelopment area bonds shall be issued in an amount not
anticipated to exceed One Million Dollars ($1,000,000.00) and shall be secured by the
Project and the Financial Agreement. The Borough shall NOT be required to pledge its
full faith and credit OR taxing power to the repayment of such bonds. The bondholders
shall only look to the Project for repayment of such bonds. Redeveloper will present to
the Borough, for its consideration, a request for a Financial Agreement and bond
financing, pursuant to N.J.S.4. 40A:12A-65 ef seq. The Borough agrees to consider such
requests in good faith on terms acceptable to the Borough. Redeveloper represents that it
has the financial capability to finance the acquisition of the Expanded Redevelopment
Area, purchase a liquor license and construct the Project provided the Borough executes
a Financial Agreement and issues such bonds. Notwithstanding the above, the Borough
and Redeveloper may agree to issue redevelopment area bonds as a part of any New Jersey
Environmental Trust Financing as described in Section 4.4(c).

(d) Approval Process. The Borough shall coordinate with the Planning Board
to provide, to the extent that it can be provided, for an expedited review process by the
Planning Board, including provisions for special meetings, if necessary, to expedite the
approval process for the Project.

4.7  Groundbreaking. Prior to Commencement of Construction, Redeveloper
shall sponsor and host a groundbreaking ceremony at the Expanded Redevelopment Area, to
which the public will be invited and at which a principal of Redeveloper and the Mayor, and a
representative of the Borough Council, as well as any other Person agreed upon by the Parties,
will be invited to speak. The Parties shall confer and mutually agree upon all other details
concerning the groundbreaking.

4.8. Estoppel Certificates (Prior to Issuance of Certificate of Completion). At
any time and from time to time prior to the issuance of a Certificate of Completion, the
Borough shall, within ninety (90) days of its receipt of a written request by the
Redeveloper or of any mortgagee, lender, purchaser, tenant or other party having an
interest in the Project, execute and deliver to (a) the Redeveloper, or (b) a third party (e.g.,
a prospective lender, purchaser, investor, tenant, etc.) designated by the Redeveloper, an
instrument in which the Borough (i) certifies that this Agreement is unmodified and in full
force and effect as to the Project (excepting only modifications which shall be set forth),
(ii) states whether to the best knowledge of the Borough the Redeveloper is in an Event of
Default under this Agreement, and, if so, specifying each such Event of Default of which
the Borough shall have knowledge; and (ii1) confirms such other factual matters within
the Borough’s knowledge or control pertinent to this Agreement, as the same relate to, or
might affect, the Project or the Expanded Redevelopment Area. The Redeveloper shall not
request and the Borough shall not be required to issue more than two estoppel certificates
in any calendar year. Any costs incurred by the Borough in connection with preparing
such estoppel certificate shalt be reimbursable Borough Costs, pursuant to Section 4.6(a).

49  Affordable Housing. Redeveloper shall address the affordable housing
obligation created by the Project through the construction, at its sole cost and expense, of
affordable housing units within the Expanded Redevelopment Area equal to the greater of 14
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units or five percent (5%) of the total number of residential units constructed, whichever is
greater. Notwithstanding, the Parties acknowledge that the Borough’s housing obligations
have not been finally-determined and are the subject matter of a proceeding pending in the
Superior Court, the outcome of which may or may not impact the Project and the number of
affordable units required therein. In the event that the proceeding results in a requirement to
construct more affordable housing units than agreed to herein, the Parties shall confer and work
in good faith to meet such obligations but, in the event that Redeveloper determines that
meeting such obligation would render the Project economically unfeasible, Redeveloper shall
have the right to request modifications to the Project to render compliance feasible, which
requests shall not be unreasonably denied by the Borough. In the event that the Parties cannot
agree upon revisions to the Project that are necessary to meet the housing obligation so as to
render the Project economically feasible, Redeveloper shall have the right to terminate this
Agreement.
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ARTICLE 5
PURCHASE, ACQUISITION, AND CONTROL OF THE EXPANDED
REDEVELOPMENT AREA AND RELATED EASEMENTS

5.1 Purchase of the Expanded Redevelopment Area. Redeveloper shall use its best
efforts to acquire title to the Expanded Redevelopment Area in accordance with the Project
Schedule. Should Redeveloper be unable to acquire title to the Expanded Redevelopment Area
or establish site control of the Expanded Redevelopment Area as required to submit an
Application for Preliminary and Final Site Plan Approval within the time period set forth in the
Project Schedule, the Borough may make written demand for completion of the purchase(s) or
site control. Redeveloper shall provide an explanation for its inability to complete the transaction
by such date and request such additional time as may be necessary to complete the transaction,
which additional time the Borough may grant or deny in its sole and absolute discretion.
Alternatively, the Borough may determine to exercise eminent domain, if permitted by Applicable
Law, to acquire the Expanded Redevelopment Area, pursuant to the Redevelopment Law. In the
event that the Borough does not grant an extension or determine to exercise its power of eminent
domain, either Party may terminate this Agreement.

24



ARTICLE 6
REPRESENTATIONS, WARRANTIES AND COVENANTS

6.1  Redeveloper’s Representations, Warranties and Covenants. Redeveloper
hereby represents and warrants to, and covenants with the Borough that:

(a) Organization. Redeveloper is a limited liability company duly formed
under the laws of the State of New Jersey and validly existing and in good standing under
the laws of the State of New Jersey with all requisite power and authority to enter into this
Agreement. Redeveloper’s ownership structure is attached hereto as Exhibit C.

(b)  Authorization; No Violation. The execution, delivery and performance by
Redeveloper of this Agreement has been duly authorized by all necessary action and will
not violate the certificate of formation, operating agreement or any other formation or
operating document of Redeveloper or constitute an Event of Default under any loan or
credit agreement, or other material agreement to which Redeveloper is a party or by which
Redeveloper may be bound or affected.

(c) Valid and Binding Obligations. The Person executing this Agreement on
behalf of Redeveloper has been duly authorized and empowered and this Agreement has
been duly executed and delivered by Redeveloper and constitutes the valid and binding
obligation of Redeveloper.

(d) Litigation. No suit is pending against Redeveloper which could have a
material adverse effect upon Redeveloper’s performance under this Agreement or the
financial condition or business of Redeveloper. There are no outstanding judgments
against Redeveloper that would have a material adverse effect upon Redeveloper or which
would materially impair or limit of the ability of Redeveloper to enter into or carry out the
transactions contemplated by this Agreement.

(e) No Conflicts. This Agreement is not prohibited by and does not conflict
with any other agreements, instruments, judgments or decrees to which Redeveloper is a
party or is otherwise subject.

® No Violation of Laws.  As of the Effective Date, Redeveloper has not
received any notices asserting any noncompliance in any material respect by Redeveloper
with applicable statutes, rules and regulations of the United States, the State of New Jersey
or of any agency having jurisdiction over and with respect to the transactions
contemplated in and by this Agreement, which would have a material adverse effect on
Redeveloper’s ability to perform its obligations under this Agreement. Redeveloper is not
in default with respect to any judgment, order, injunction or decree of any court,
administrative agency, or other Governmental Body which is in any respect material to
the transactions contemplated hereby.

(g)  Qualifications of Redeveloper.  Redeveloper is fully experienced and
properly qualified to undertake the responsibilities and perform the work provided for in,
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or contemplated under, this Agreement and it is properly equipped, organized and in good
financial standing so as to perform all such work and undertake all such responsibilities
hereunder.

(h) Limited Undertakings. Redeveloper covenants that its undertakings
pursuant to this Redevelopment Agreement shall be for the sole purpose of redevelopment
of the Expanded Redevelopment Area and not for speculation in land holding.

@ Environmental Contamination, In the event of discovery of environmental
contamination within the Expanded Redevelopment Area which is not historic fill and
which requires remediation, which shall include but not be limited to any type of active
remedial treatment of soil and/or groundwater, engineering and site controls, a cap, a deed
notice, a remedial action permit, and/or a classification exception area for groundwater
and monitored natural attenuation, Redeveloper, who and/or which the Borough
acknowledges is not a responsible party and is not in any way responsible for any
discharges under the Spill Act, may terminate this Agreement in his or its sole discretion
if the estimated cost of the remediation by a licensed site remediation professional (the
“LSRP”) reduces the return on Redeveloper’s investment to the point that the project is
economically and practically infeasible. In that case, Redeveloper shall provide written
notice of termination of this Agreement within forty-five (45) days of the receipt of the
LSRP’s estimate of the cost of remediation. Should Redeveloper choose to construct the
Project or any Phase regardless of any remediation requirement and cost, the
Redeveloper’s sole obligation to the Borough is to bring the Expanded Redevelopment
Area into compliance with respect to reporting obligations to NJDEP. If other Persons
are responsible, or in any way responsible, or alleged to be so, for the environmental
contamination on-site, Redeveloper may pursue legal, administrative, enforcement or
contribution action(s) against such Persons at Redeveloper’s sole cost and
expense. Redeveloper may also agree by contract with another Person that shall assume
some or all of any remediation responsibility at its or their cost and expense. The Borough
agrees to cooperate with Redeveloper’s efforts to obtain any necessary Governmental
Approvals from the NJDEP, and any other agencies to facilitate remediation and/or
compliance. The Borough shall assist Redeveloper in applying for and obtaining any
grants or loans that may facilitate environmental investigation or remediation efforts. It
is understood and agreed that should Redeveloper choose to remediate the Expanded
Redevelopment Area, Redeveloper may utilize any Remediation method acceptable to the
NJDEP. As of the Effective Date, it is understood by the Parties that the Redeveloper is
not a responsible Person for any discharges or for remediation of the Expanded
Redevelopment Area and any remediation that is being conducted, or will be conducted,
is being or will be conducted by or on behalf of the responsible Persons.

() Bankruptcy. No receiver, liquidator, custodian or trustee of Redeveloper
shall have been appointed as of the Effective Date, and no petition to reorganize
Redeveloper pursuant to the United States Bankruptcy Code or any similar statute that is
applicable to Redeveloper shall have been filed as of the Effective Date. No adjudication
of bankruptcy of Redeveloper or a filing for voluntary bankruptcy by Redeveloper under
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the provisions of the United States Bankruptcy Code or any other similar statue that is
applicable to Redeveloper shall have been filed.

(k)  Reasonable Efforts to Complete. Developer shall use commercially
reasonable efforts to Complete each Phase of the Project on or before the timeframes set
forth in the Project Schedule.

6.2  Borough’s Representations, Warranties and Covenants. The Borough hereby
represents and warrants to, and covenants with, Redeveloper that:

(a) Organization. The Borough is a public body corporate and politic and a
political subdivision of the State of New Jersey. The Borough has all requisite power and
authority to enter into this Agreement.

(b Authorization; No Violation. The execution, delivery and performance
by the Borough of this Agreement are within the authority of the Borough under, and will
not violate, the statutes, rules and regulations establishing the Borough and governing its
activities, have been duly authorized by all necessary Resolution(s) and/or Ordinances and
will not result in the breach of any material agreement to which the Borough is a party or,
to the best of its knowledge and belief, any other material agreement by which the
Borough or its material assets may be bound or affected.

(c) Valid and Binding Obligations. The Person executing this Agreement on
behalf of the Borough has been duly authorized by Resolution to execute this Agreement,
has been duly executed and delivered by the Borough and constitutes the valid and binding
obligation of the Borough.

(d) Litigation. No suit is pending against or affects the Borough which could
have a material adverse effect upon the Borough’s performance under this Agreement or
the financial condition or business of the Borough. There are no outstanding judgments
against the Borough that would have a material adverse effect upon the Borough or which
would materially impair or limit of the ability of the Borough to enter into or carry out the
transactions contemplated by this Agreement.

(e) No Conflicts. This Agreement is not prohibited by and does not contlict
with any other agreements, instruments, judgments or decrees to which the Borough is a
party or is otherwise subject.

63 No Violation of Laws. As of the Effective Date, the Borough has not
received any notices asserting any noncompliance in any material respect by the Borough
with applicable statutes, rules and regulations of the United States of America, the State
of New Jersey or any agency having jurisdiction over and with respect to the transactions
contemplated in and by this Agreement which would have a material adverse effect on the
Borough’s ability to perform its obligations under this Agreement. The Borough is not in
default with respect to any judgment, order, injunction or decree of any court,
administrative agency, or other governmental authority which is in any respect material
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to the transactions contemplated hereby. The Borough shall comply with all Applicable
Law in fulfilling its obligations under this Agreement.

(g) Water and Sewer Infrastructure, Subject to Section 4.4 herein, to the best
of the Borough’s knowledge there are no limits on availability of water or sewer capacity
or restriction on the expansion of water and sewer infrastructure that would impact service
to the Expanded Redevelopment Area site to support the Project. The Borough covenants
that it shall work with the Redeveloper to confirm the availability of water and sewer
capacity with the providers of those services to the Borough.

(h) Adoption of Redevelopment Plan. The Redevelopment Plan has been duly
adopted in compliance with all Applicable Law and is currently in full force and effect.

(i) Borough Authorization. All requisite action has been taken by the
Borough and all requisite consents have been obtained in connection with the entering
into this Agreement and the instruments and documents referenced herein to which
the Borough is a party, and the consummation of the transaction contemplated hereby,
are to the best of the Borough’s knowledge and belief authorized by all Applicable
Law. To the best knowledge of the Borough there are no writs, injunctions, orders or
decrees of any court or Governmental Body that would be violated by the Borough
entering into or performing its obligations under this Agreement;

() Amendment to Redevelopment Area. The Borough shall proceed to
amend the Redevelopment Area to include the Additional Property and thereafter to
amend the Redevelopment Plan to include the Additional Property. The Borough
acknowledges that taking such action is necessary to the viability of the Project and
the successful redevelopment of the Redevelopment Area.

(k)  Extinguishment of All Public Access Easements, The Borough agrees
to extinguish any and all public access easements or interests located within the
Expanded Redevelopment Area that will impede the development or operation of the
Project.

6.3 Redeveloper Declaration of Covenants.

(a) Recording. Redeveloper agrees to record, and provide a recorded copy to
the Borough, a Declaration of Covenants and Restrictions (the “Declaration”), with
respect to the Expanded Redevelopment Area that shall run with the land to all subsequent
holders of title, imposing upon said lands the agreements, covenants and restrictions
required to be inserted in the Deeds. All provisions hereinafter with respect to the
insertion in or the application to the Deeds of any covenants, restrictions and agreements
shall apply equally to the Declaration and such covenants, restrictions and agreements
shall be inserted in and apply to the Declaration, whether or not so stated in such
provisions.
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(b) Description of Covenants and Restrictions. The Covenants and
Restrictions to be imposed upon Redeveloper for so long as the Redeveloper is a party of

this Agreement, its successors and assigns, herein and recorded in the Deeds and the
Declaration, shall set forth that the Redeveloper and its successors, transferees and assigns

shall;

(1)

(i)

(iii)

(iv)

™

Devote the Expanded Redevelopment Area to the uses specified in
the Redevelopment Plan, as may be amended, and as agreed herein,
and shall not devote the Expanded Redevelopment Area to any
other uses absent an amendment to the Redevelopment Plan;

Pursuant to the Applicable Law, not discriminate upon the basis of
age, race, color, creed, religion, ancestry, national origin, sex,
disability or marital status in the sale, lease, rental, use or
occupancy of the Expanded Redevelopment Area or any buildings
or structures erected or to be erected thereon, or any part thereof;

In the sale, lease or occupancy of the Expanded Redevelopment
Area or any part thereof, not effect or execute any covenant,
agreement, lease, conveyance or other instrument whereby the land
or any building or structure erected or to be erected thereon is
restricted upon the basis of age, race, color, creed, religion,
ancestry, national origin, sex, disability or marital status, and
Redeveloper, its successors and assigns shall comply with all State
and local laws prohibiting discrimination or segregation by reason
of age, race, color, creed, religion, ancestry, national origin, sex,
disability or marital status to the extent required by the Applicable
Law;

Commence Construction of the Improvements within the Project
Schedule provided that the Governmental Approvals and
permitting are not delayed by the actions or inactions of the
Borough, or an Event of Force Majeure; and

Not sell, lease or otherwise transfer the Expanded Redevelopment
Area, or any part thereof, without the written consent of the
Borough, except for permitted transfers to a Qualified Entity as set

forth in Section 2.6(b).

(c) Effect and Term of the Covenants and Restrictions. Subject to the

provisions of Section 6 it is intended and agreed, and the Deeds and the Declaration shall
so expressly provide to the extent permitted by Applicable Law, that the Covenants and
Restrictions set forth in Section 6 shall be covenants running with the land and that they
shall, in any event, and without regard to technical classification or designation, legal or
otherwise, and except only as otherwise specifically provided in this Agreement, be
binding, to the fullest extent permitted by law and equity, for the benefit and in favor of,
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and enforceable by, the Borough, its successors and assigns, and any successor in interest
to the Expanded Redevelopment Area, or any part thereof, against Redeveloper, its
successors and assigns and every successor in interest therein, and any party in possession
or occupancy of the Expanded Redevelopment Area or any part thereof. It is further
intended and agreed that the Covenants and Restrictions set forth in Section 6 shall remain
in effect until the issuance by the Borough of a Certificate of Completion for the Project
or any Phase, as provided in Section 4.3 (at which time all agreements, obligations,
Covenants and Restrictions shall cease and terminate for the Project or any Phase, as
applicable), except, however, that the Covenants and Restrictions provided in Sections
6.3(b)(ii) and (iii} shall remain in effect without limitation as to time; provided that, until
their termination as provided above, such Covenants and Restrictions shall be binding on
Redeveloper itself, each successor in interest to the Project and/or any Phase, the
Expanded Redevelopment Area, or any part thereof, and each party in possession or
occupancy, respectively, only for such period as Redeveloper or such successors,
transferees or party shall have title to, or an interest in, or possession or occupancy of the
Expanded Redevelopment Area, and the Improvements constructed thereon or any part
thereof.

(d) Enforcement by Borough.  In amplification, and not in restriction of the
provisions of this Article 6, it is intended and agreed that the Borough and its successors
and assigns shall be deemed beneficiaries of the Covenants and Restrictions set forth in
Section 6(b) both for and in their own right but also for the purposes of protecting the
interests of the community and other Persons, public or private, in whose favor or for
whose benefit such agreements and covenants shall run in favor of the Borough for the
entire period during which such Covenants and Restrictions shall be in force and effect,
without regard to whether the Borough has at any time been, remains, or is an owner of
any land or interest therein to or in favor of which such Covenants and Restrictions relate.
The Borough shall have the right, in the event of any breach of any such Covenants and
Restrictions, to exercise all the rights and remedies and to maintain any actions or suits at
law or in equity or other proper proceedings to enforce the curing of such breach of such
Covenants and Restrictions, to which they or any other beneficiaries of such Covenants
and Restrictions may be entitled.
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ARTICLE 7
DEFAULT

7.1  Events of Default. Each of the following shall constitute an Event of Default by
the applicable party, respectively:

(a) Failure to Perform. Failure of the Redeveloper or the Borough to observe
or perform any covenant, condition, representation, obligation, warranty or agreement
hereunder, and any act or omission characterized clsewhere in this Agreement as an Event
of Default, and the continuance of such failure, act or omission for a period of thirty (30)
days after receipt by the defaulting party of written notice from the non-defaulting party
specifying the nature of such failure and requesting that such failure, act or omission be
remedied (the “Notice of Default™); provided, however, that if the Event of Default is one
that cannot be completely cured within thirty (30) days after receipt of the Notice of
Default, it shall not be an Event of Default as long as the defaulting party promptly begins
to take actions to correct the Event of Default upon its receipt of notice thereof and is
proceeding with due diligence to remedy the Event of Default as soon as practicable, but
in no event longer than ninety (90) days unless the non-defaulting party consents, in
writing, to an extension of time to cure. It shall not be deemed to be an Event of Default
if the Redeveloper diligently contests, in good faith, and by appropriate proceedings, such
compliance with any Applicable Law.

(b) Default in Payment. Redeveloper is in default in the payment of any sum
payable to the Borough hereunder or associated with the Project, as the same shall become
due and payable, and such Event of
Default shall have continued for a period of thirty (30) days after receipt of written notice
specifying such Event of Default, and demanding that same be remedied;

(c) Failure to Construct. In the event Redeveloper shall fail to implement or
construct the Project pursuant to the Project Schedule, subject to the occurrence of an
Event of Force Majeure and the provisions hereto, or shall abandon or substantially
suspend construction of the Project for a continuous period in excess of one hundred
twenty (120) days, unless such suspension arises out of an Event of Force Majeure, and
any such Event of Default, violation, abandonment, or suspension shall not be cured
within thirty (30) days after written demand by the Borough to do so, or such longer period
if incapable of cure within such thirty (30) day period and Borough agrees to extend such
time to cure, provided that Redeveloper has commenced and is diligently prosecuting such
cure; or

(d) Failure to Pay Impositions. Redeveloper or its successor in interest shall
fail to- pay any Impositions when due, or shall suffer any levy or attachment to be made,
or any material men’s or mechanics’ lien, or any other unauthorized encumbrance or lien
to attach and such Imposition shall not have been paid, or the encumbrance or lien
removed or discharged or provision satisfactory to the Borough made for such payment,
removal, or discharge, within thirty (30} days after written demand by the Borough to do
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so, to the extent not otherwise provided for herein, up to the issuance of a Certificate of
Completion; or

(e) Transfers. There is, in violation hereto, any transfer of the fee title to the
Expanded Redevelopment Area or a portion thereof, except for Permitted Transfers as
provided in Section 13.2, and such violation shall not be cured within thirty (30) days after
written demand served upon the Redeveloper by the Borough; or

(f) Redeveloper Dissolved or Bankrupt. Redeveloper is dissolved, or files a
voluntary petition in bankruptcy or for reorganization or for an arrangement pursuant to
the Bankruptey Act or any similar law, federal or state, now or hereafter in effect, or makes
an assignment for the benefit of creditors, or admits in writing its inability to pay its debts
as they become due, or suspends payment of its obligations, or takes any action in
furtherance of the foregoing; or Redeveloper consents to the appointment of a receiver, or
an answer proposing the adjudication of Redeveloper as bankrupt or its reorganization
pursuant to the Bankruptcy Act or any similar law, federal or state, now or hereafter in
effect, is filed in and approved by a court of competent jurisdiction and the order
approving the same shall not be vacated or set aside or stayed within sixty (60) days from
entry thereof, or the Redeveloper consents to the filing of such petition or answer.

(g) Court Action. A decision or order determination by a court of competent
jurisdiction that Redeveloper has engaged in fraud in the inducement of, or willful
misconduct in connection with the Project.

7.2. Right to Cure Upon Event of Default. Except as otherwise provided in this

Agreement, in the Event of Default by any party hereto or any successor to such party, such party
(or successor) shall, within thirty (30) days (or such longer, or shorter, period to the extent
expressly provided above) of receiving written notice from another, proceed to cure or remedy
such Event of Default. In case such action is not taken or diligently pursued, or the Event of
Default shall not be cured or remedied within such proscribed time, or any extension of such time
granted at the discretion of the non-defaulting party, the non-defaulting party may pursue its
remedies in accordance with this Agreement.

7.3  Borough’s Remedies. If Redeveloper shall fail to timely cure any Event of

Default by Redeveloper as set forth in Section 7.1, the Borough shall have the right to:

() terminate this Agreement and de-designate Redeveloper; and

(b retain any payments already made by Redeveloper hereunder for Public
Improvements; and

(c) pursue all other remedies available to it at law or equity.

7.4  Redeveloper’s Remedies.  If the Borough shali fail to timely cure any Event of

Default by Borough as set forth in Section 7.1, Redeveloper shall be entitled, in its sole and
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absolute discretion, to terminate this Agreement and/or seek any other remedies available to it at
law or equity.

7.5  Limitation of Liability, The Parties agree that if an Event of Default occurs, the
Parties shall look solely to the Parties hereto and/or their respective property interest in the Project
for the recovery of any judgment or damages, and agree that no member, manager, officer,
principal, employee, representative or other person affiliated with such party shall be personally
liable for any such judgment or damages. In no event shall either Party be responsible for any
consequential or punitive damages.

7.6. No Waiver of Rights and Remedies by Delay. Any delay by the aggrieved party
in instituting or prosecuting any actions or proceedings or otherwise asserting its rights under this
Agreement shall not operate as a waiver of such rights and shall not deprive the aggrieved party
of or limit the aggrieved party’s rights in any way (it being the intent of this provision that the
aggrieved party should not be constrained so as to avoid the risk of being deprived or limited in
the exercise of the remedies provided herein by those concepts of waiver, laches, or otherwise) to
exercise such rights at a time when, the aggrieved party may still resolve the problems by the
Event of Default involved; nor shall any waiver in fact made by the aggrieved party with respect
to any specific Event of Default by the other party under this Agreement be considered or treated
as a waiver of the rights of the aggrieved party with respect to any other Event of Default by the
other party under this Agreement or with respect to the particular Event of Default except to the
extent specifically waived in writing.

7.7.  Rights and Remedies Cumulative. The rights and remedies of the Parties to the
Agreement, whether provided by law or by the Agreement, shall be cumulative and, except as
otherwise specifically provided by this Agreement, the exercise by either Party of any one or
more of such remedies shall not preclude the exercise by it, at the same or different times, of any
other such remedies for the same Event of Default or of any of its remedies for any other Event
of Default by the other party. No waiver made by either such party with respect to the
performance, or manner or time thereof, or any obligation of the other party or any condition to
its own obligation under the Agreement shall be considered a waiver of any rights of the party
making the waiver with respect to the particular obligation of the other party or condition to its
own obligation beyond those expressly waived in writing and to the extent thereof, or a waiver in
any respect in regard to any other rights of the party making the waiver or any other obligations
of the other party.

7.8  Force Majeure. For purposes of this Article and as otherwise used in this
Agreement, “Event of Force Majeure” shall mean any of the events or conditions set forth
below, or any combination thereof, that has had or may reasonably be expected to have a material
and adverse effect on the ability of a party to perform its obligations (an “Affected Party”) under
this Agreement:

(a) Acts of God. An act of God including severe natural conditions such as
landslide, lightning, earthquake, flood, hurricane, blizzard, tornado or other severe
weather conditions, severe sea conditions affecting delivery of materials or similar
cataclysmic occurrence, nuclear catastrophe, an act of public enemy, terrorism, war,
blockade, insurrection, riot, general arrest or general restraint of government and people,
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or any other similar act or event outside the Control of the Affected Party; provided
however, that any question as to whether any such conditions should be deemed to
constitute an Event of Force Majeure shall be considered in light of good engineering
practice and industry standards to protect against reasonably foreseeable severe natural
weather conditions, taking into account the geographic location and topographic and
geotechnical conditions of the Project;

(b)  Condemnation or Taking. The condemnation, taking, seizure, involuntary
conversion or acquisition of title to or use of the Expanded Redevelopment Area, or any
material portion or part thereof, by the action of any federal, state or local government or
governmental agency or authority;

(c) Governmental or Utility Approvals. Delays incurred in obtaining
Governmental Approvals or approvals by utilities caused solely by the approving agency
or utility after the Affected Party has taken all required action in obtaining such
Governmental Approval and the continued delay is outside and beyond the Control of the
Affected Party;

(d) Legal Challenges. Delays resulting from legal challenges brought to
challenge any permit and/or Governmental Approval related to this Project by third-
parties over whom the Affected Party has no Control that have a material and adverse
effect upon the Affected Party’s ability to perform its obligations under this Agreement;

(e) Labor Union Actions. Labor union strikes or similar labor union action by
equipment manufacturers, suppliers of materials, employees or transporters of same, to
the extent that such labor union strikes relate to general labor disputes that are non-specific
to the Project of Redeveloper and have a material and adverse effect upon the Affected
Party’s ability to perform its obligations under this Agreement;

H Unavailability of Materials. The unavailability of suitable fill or materials
required for performance of the work related to the Project due to fluctuations in the
historically reasonable commercial rates for fill or materials, shortages of same in the
market place and/or the inability to obtain transportation services for transporting fill or
materials to the Expanded Redevelopment Area or the Project area as a result of a public
or private labor dispute;

7.9  Notice of Event of Force Majeure. If an Event of Force Majeure has occurred

and is continuing, the Affected Party wishing to suspend its performance as a result of such Event
of Force Majeure shall provide written notice thereof to the other party as promptly as is
reasonably possible under the circumstances and in all events within five (5) days following such
party’s knowledge of the occurrence of such Event of Force Majeure. The party receiving such
notice may contest and/or reject the claim of an Event of Force Majeure in writing, sefting forth
its bases for such rejection and demanding that the Affected Party proceed with its obligations
under this Agreement. If the Affected Party intends to continue to rely upon the condition claimed
to result in an Event of Force Majeure, it may request, in writing, a neutral professional review.
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The Parties shall then mutually select and designate a local member of the profession to which
the Event of Force Majeure relates and agree to permit such individual to arbitrate and decide the
reasonableness of the claim of Force Majeure and the appropriate extension of time to be granted
to the Affected Party.

7.10 Effect on Obligations.

(a) Extension Equal to Delay Caused by Event of Force Majeure. In the event
of an Event of Force Majeure, the applicable deadline, obligation or term affected by such
Event of Force Majeure shall be extended for a period of time equal to the delay caused
by the Event of Force Majeure, provided that timely notice was provided by the Affected
Party.

(b)  Not an Event of Default. The performance, non-performance or delay in
performance by the Parties or either of them of any obligation, requirement, commitment
or responsibility set forth in this Agreement shall not be deemed to be an Event of Default
where such performance, failure of performance or delay in performance is/are the result
of an Event of Force Majeure, provided, however, that the Event of Force Majeure (a) was
not invoked in bad faith or intentionally by a Party (b) was not the result of any unlawful
action or non-action of the Affected Party as justification for the performance, failure of
performance or delay in performance of the subject obligation, requirement, commitment
or responsibility, and (c) the Affected Party takes all reasonable efforts within its power
to timely mitigate the Event of Force Majeure.

(¢)  Mitigation of Event of Force Majeure. Each party shall diligently and in
good faith seek to mitigate the effect of such Event of Force Majeure and to perform its
obligations to the extent practicable notwithstanding the occurrence of an Event of Force
Majeure and to overcome such Event of Force Majeure as soon as is possible or
practicable.

(d) Reinstatement of Performance Obligations. The performance by the
Partiecs of any obligation under this Agreement excused as aforesaid shall be

recommenced as promptly as is legally and reasonably practicable after the occurrence of
an Event of Force Majeure and, in the case of the party not seeking to delay its
performance based upon such Event of Force Majeure, after receipt by such party from
the Affected Party of written notice that the Event of Force Majeure is no longer occurring
and that such party can resume performance of its obligations under this Agreement.

7.11 Defense of Governmental Approvals. Except as set forth herein or below,
Redeveloper shall assume the defense to any challenge to any Governmental Approval it requires
to proceed with the Project without cost to the Borough so as to continue to move forward with
the Project. Notwithstanding the above, the Borough shall assume the defense of any and all
actions taken by the Borough in furtherance of the Project including the establishment of the
Redevelopment Area and Expanded Redevelopment Area, adoption of the Redevelopment Plan
and amendments thereto, authorization and execution of any and all agreements including this
Agreement and the Financial Agreement and the issuance of any debt related to the Project.
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Redeveloper shall be solely responsible for its own costs and attorneys’ fees if it is named in or
chooses to intervene in any such actions.
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ARTICLE 8
INSURANCE

8.1 Insurance Requirements. During the term hereto, or as required prior to any construction
at the Expanded Redevelopment Area, Redeveloper shall provide and maintain adequate
insurance including the types of coverage and in amounts reflecting industry standards for
adequate insurance against risk of loss and casualty in connection with the type, extent and
magnitude of work to be performed under this Agreement until such work has been Completed
and furnish the Borough with a copy of certificates of insurance evidencing that Redeveloper has
obtained such insurance. This coverage shall be primary to any other policies of the Borough and
shall not be contributing with any other insurance or similar protection available to the Borough
whether other available insurance be primary, contributing or excess.
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ARTICLE 9
INDEMNITY

9.1 Obligation to Indemnify. Redeveloper and the Borough (collectively the
“Parties”) agree to indemnify and hold each other and their respective officials, members, agents,
servants, employees and consultants (collectively, the “Indemnified Parties”) harmless from and
against any and all demands, suits, causes of action, recoveries, judgments, losses, and costs and
expenses in connection therewith of any kind or nature, however arising, imposed by law or
otherwise (including reasonable attorneys’ fees and expenses and experts’ fees and expenses)
(collectively, “Claims”) which the Indemnified Parties may sustain, be subjected to or be caused
to incur, by reason of personal injury, death or damage to property, arising from or in connection
with the condition, use, possession, conduct, management, planning, design, financing,
implementation, construction, inspection, or maintenance of the Project, marketing, leasing or
sale of the Expanded Redevelopment Area or the Project or any activities of or on behalf of
Redeveloper or Borough within the Expanded Redevelopment Area, except that to the extent that
any such claim or suit arises from the intentional or willful wrongful acts or omissions of the
Indemnified Parties. The Redeveloper or Borough shall provide notice to the other Party of the
subject Claims as soon as reasonably possible after their occurrence but in any case within ten
(10) days of the Redeveloper of Borough receiving actual notice of the subject Claims, provided,
however, that in the event such notice is not timely received, Redeveloper or Borough shall only
be excused of its obligations hereunder to the extent it is prejudiced by the failure to timely receive
said notice.

9.2  Notice of Claims. In any situation in which the Indemnified Parties are entitled
to receive and desire defense and/or indemnification, the Indemnified Parties shall give prompt
notice of such situation to Redeveloper or Borough, as the case may be. Failure to give prompt
notice shall not relieve Redeveloper or Borough of any liability to indemnify the Indemnified
Parties, unless such failure to give prompt notice materially impairs Redeveloper’s or Borough’s
ability to defend. Upon receipt of such notice, Redeveloper or Borough shall resist and defend
any action or proceeding on behalf of the Indemnified Parties, including the employment of
counsel reasonably acceptable to the Redeveloper or Borough, the payment of all expenses and
the right to negotiate and consent to settlement. The Redeveloper and Borough shall have the
right to employ separate counsel in any such action and to participate in the defense thereof, but
the fees and expenses of such separate counsel shall be at the expense of the Redeveloper or
Borough unless the employment of such counsel is specifically authorized by Redeveloper or
Borough, which authorization shall not be unreasonably withheld or delayed, provided, however,
that if the defense of such action is assumed by Redeveloper’s or Borough’s insurance carrier,
employment of such separate counsel by the Redeveloper or Borough shall be at the sole
discretion of such carrier. Redeveloper or the Borough shall not be liable for any settlement of
any such action effected without their respective consent, but if settled with the consent of
Redeveloper or the Borough, or if there is a final judgment against Redeveloper party or Borough
party in any such action, Redeveloper or the Borough, as the case may be, shall indemnify and
hold harmless the Indemnified Parties from and against any loss or liability by reason of such
settlement or judgment for which the Indemnified Parties are entitled to indemnification
hereunder,
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9.3  Survival of Indemnity. The provisions of this Article 9 shall survive the
termination of this Redevelopment Agreement due to an Event of Default and shall run with the
land and be referenced in the Declaration until such time as the Declaration is discharged as a
result of the recording of a Certificate of Completion, provided, however, that such indemnity
shall be binding on each successor in interest to the Project, the Expanded Redevelopment Area,
or any part thereof, and each party in possession or occupancy, respectively, only for such period
as Redeveloper or such successor or party shall have title to, or an interest in, or possession or
occupancy of the Expanded Redevelopment Area, the Project or any part thereof.
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ARTICLE 10
CONSUMPTION OF LIQUOR WITHIN PROJECT

10.1 Liquor License. The Project shall require a liquor license for use with the hotel
and restaurant portions of the Project. Redeveloper may secure a liquor license in connection
with the construction of the hotel with at least one hundred (100) rooms. The redeveloper has
secured another liquor license in the Borough which liquor license shall be utilized for the Project
in the event that Redeveloper does not secure another liquor license in connection with the 100
room hotel or otherwise. So long as this Agreement remains effective and has not been
terminated, Redeveloper shall not sell or convey the liquor license it currently owns unless and
until it has fully-secured another liquor license for use in the Project. This shall not preclude
Redeveloper from use of the current liquor license during the implementation of this Project so
long as it is reserved for the Project for use in the Completed Project pursuant to this Agreement.
This provision shall not survive the termination of this Agreement.
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ARTICLE 11

NOTICES AND DEMANDS

11.1 Notices. A notice, demand or other communication under this Agreement by any
party to the other shall be sufficiently given or delivered if dispatched by United States Registered
or Certified Mail, postage prepaid and return receipt requested, or delivered by national overnight
courier with delivery confirmation, or by facsimile transmission (evidenced by printed
confirmation of receipt specifying the receiving telephone number) or delivered personally (with
written acknowledgment of receipt) to the Parties at the following respective addresses or

facsimile numbers:

If to the Borough, to:

With a copy to:

and if to Redeveloper, to:

with a copy to:

Borough Clerk

Borough of Flemington
Borough Hall

38 Park Avenue

Flemington, New Jersey 08822

Robert Beckelman, Esq.

Greenbaum Rowe Smith & Davis LLP
99 Wood Avenue South

Iselin, New Jersey 08830-2712

John J. Cust, Jr., CPA
5 Bartles Corner Road
Flemington, New Jersey 08822

George Dilts, Esq.

Dilts and Koester

167 Main Street

Flemington, New Jersey 08822

Either party may from time to time by written notice given to the other pursuant to the terms of
this Section [1.1 change the address, facsimile number or persons to which notices shall be sent.
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ARTICLE 12
CONSTRUCTION AND PROJECT FINANCING

12.1 Redeveloper’s Commitment to Finance Construction of the Project.
Redeveloper represents that it has obtained or can obtain, and will commit the requisite equity in
an amount necessary to purchase the Expanded Redevelopment Area on the terms and conditions
set forth herein, and to perform all of Redeveloper’s obligations hereunder in order to Commence
Construction and to Complete Construction of the Project within the time periods required under
this Agreement. Redeveloper shall provide the Borough with evidence that it has closed on the
debt and equity required to build the Phase I Block 22 portion of the Project prior to the demolition
of any structures required to be demolished for Phase 1.

12.2 Rights of Institutional Mortgagee. Any financial institution lending money on
the security of the real Expanded Redevelopment Area in the Project shall be entitled to the
protection of N.J.S. 4. 55:17-1, et seq. providing for notification, right to cure, right to possession,
right to assume Control of mortgagor, right to enter into possession of and operate premises, right
to the entry of a judgment of strict foreclosure, right to recover on the underlying loan obligation
without first proceeding with Foreclosure, right to proceed to Foreclosure, separately from or
together with suit on the underlying obligation, and such other rights all as specifically provided
in NJS.A 55:17-8.

(a) Continuation. This Agreement as a financial arrangement made by a
Governmental Body or agency of the State of New Jersey pursuant to statutes in
connection with a project for redevelopment, renewal or rehabilitation, shall continue in
full force and effect beyond any Event of Default in or Foreclosure of any mortgage loan
made to finance the project, as though such Event of Default or Foreclosure had not
occurred, subject to the provision of N.J.S.4. 55:17-1, et seq.

(b) Subordination and Attornment. To the extent necessary, the Borough
agrees to exccute subordination and attornment documents that may reasonably be
required by an institutional lender and further to make any technical, non-substantive,
modifications to this Agreement that may be required by an institutional lender.

12.3 Rights of Mortgagees. Notwithstanding any other provision hereto, the Holder
of any mortgage (including any such Holder who obtains ftitle to the Expanded Redevelopment
Area or any part thereof), or any other party who thereafter obtains title to the Expanded
Redevelopment Area or such part from or through such Holder or any purchaser at Foreclosure
sale or through other court proceedings or action in lieu thereof shall in no way be obligated by
the provisions of this Agreement to construct or complete the Project except to secure and make
the Project site and Expanded Redevelopment Area safe, or to guarantee such construction or
completion; nor shall any covenant or any other provision in this Agreement or any Deeds
conveying the Expanded Redevelopment Area to Redeveloper be construed to so obligate such
Holder, provided that nothing in this Agreement shall be deemed or construed to permit or
authorize any such Holder to devote the Expanded Redevelopment Area or any part thereof to
any uses, or to construct any Improvements therecon, other than those uses or Improvements
provided, or permitted under the Redevelopment Plan or otherwise approved by the Borough,
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12.4 Notice to Mortgagee. Whenever the Borough shall deliver any notice or demand
to Redeveloper with respect to any Event of Default by Redeveloper of its obligations or
covenants under this Agreement, the Borough shall at the same time forward a copy of such notice
or demand to each Holder of any mortgage at the last known address of such Holder shown in the
land records of the County. Notice that such Event of Default subsequently has been cured shall
also be provided by the Borough to each such Holder of any mortgage.

12,5 DMortgagee’s Right to Cure Event of Default and Assume Redeveloper’s
Obligations. After any Event of Default referred to in Section 7, each Holder shall have the right,
at its option, to cure or remedy such Event of Default (if the Holder shall opt to cure or remedy
the Event of Default, the times to cure provided herein shall be extended for such a period of time
equal to the time otherwise applicable to Redeveloper for cure) and to add the cost thereof to its
mortgage. If the Event of Default is with respect to construction of the Project or Phase, nothing
contained in this Agreement shall be deemed to require the Holder to obtain the Borough’s
approval, either before or after Foreclosure or action in lieu thereof, to undertake or continue the
construction or Completion of the Project or Phase. Any such Holder who shall properly
Complete the Project or Phase shall be entitled, upon written request made to the Borough, to
receive the Certificate of Occupancy for the Project, Phase or portion thereof and the Certificates
of Completion as set forth in Section 4.3, and such Certificate shall mean and provide that any
remedies or rights that Borough shall have or to be entitled to due to the failure of Redeveloper
or any successor in interest to the Expanded Redevelopment Area, or any part thereof, to cure or
remedy any Event of Default with regard to construction of the Project or Phase, or due to any
other Event of Default by Redeveloper or such successor, shall not apply to the part or unit of the
Expanded Redevelopment Area to which such Certificate relates.

12.6 Mortgage Modifications. If the Holder of any mortgage obtained by the
Redeveloper under this Agreement reasonably requires any changes or modifications to the terms
of this Agreement, the Borough shall reasonably cooperate with the Holder of any such
mortgage(s).
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ARTICLE 13
RESTRICTIONS ON TRANSFERS

13.1 Restrictions on Transfer. The Redeveloper recognizes the importance of the
Borough Lots to the general welfare of the community and that the reputation of the
Redeveloper and its qualifications are critical to the Borough in entering into this Agreement.
The Redeveloper recognizes that it is because of such qualifications and identity that the
Borough is entering into this Agreement with the Redeveloper, and, in so deing, the Borough
is relying on the obligations of the Redeveloper and not some other Person for the faithful
performance of all undertakings and covenants to be performed by the Redeveloper hereunder.
Accordingly, so long as the Agreement is effective, prior to the issuance of a Certificate of
Completion for the Project or Phase, pursuant to N.J.S. 4. 40A:12A-9(a), except as otherwise
permitted by this Agreement, Redeveloper shall be without power to sell, otherwise transfer
title to or ownership of the Project or Phase, without the written consent of the Borough, which
consent shall not be unreasonably withheld, delayed or conditioned. The prohibition in this
Section 13.1 shall apply to any sale, transfer, pledge, or hypothecation by Redeveloper of all
or substantially all of its assets “in bulk” (but not to sales in the ordinary course of business)
or all or substantially all of its stock, or the sale, transfer, pledge, or hypothecation of fifty
percent (50%) or more of the stock of Redeveloper if Redeveloper’s stock is not publicly
traded; or the sale, transfer, pledge, or hypothecation of fifty percent (50%) or more of the
beneficial ownership interest in Redeveloper if Redeveloper is a partnership, except in the
event of the death of a partner or member. Any of the foregoing cases whether or not
accomplished by one or more related or unrelated transactions, constitute a prohibited
assignment. The foregoing shall not apply, however, to a change of form of the Redeveloper,
provided that there is no change in the beneficial ownership of Redeveloper which is prohibited
by the third sentence of this Section. The restrictions in this Section 13.1 shall not apply to
conveyances set forth in Section 13.2 and these restrictions shall no longer apply to any
individual unit or Phase for which a Certificate of Occupancy or Certificate of Completion has
been issued.

As a result, prior to completion of the Project or Phase, as evidenced by the issuance of a
Certificate of Completion, except with the express prior written consent of the Borough, which
consent shall not be unreasonably withheld by the Borough, the Redeveloper agrees for itself and
all successors in interest that there shall be no sale, transfer or assignment of (i) the Expanded
Redevelopment Area; (ii) any equity interest in the Redeveloper, nor any direct or indirect change
in Control of the Redeveloper as it exists on the Effective Date, whether by changes in
capitalization, merger, or otherwise; or (iii) the Agreement. With respect to this provision, the
Redeveloper and the persons signing the Redevelopment Agreement on behalf of the Redeveloper
represents that each has authority to agree to this provision on behalf of the current members of
the Redeveloper and to bind it with respect thereto.

13.2 Consent to Permitted Transfers. The Borough hereby consents, without
the necessity of further approvals from the Borough, to the following transfers:
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(a) a mortgage or related security granted by the Redeveloper to a
mortgagee for the purpose of obtaining the financing necessary to enable the
Redeveloper to perform its obligations under this Agreement;

(b) a merger or consolidation of Redeveloper with another financially
responsible Person;

(c) the sale and/or lease of the residential units and/or the
commercial/industrial space built as part of the Project;

(d) the conveyance of driveways, roads, infrastructure, or open space;
(e) utility and other necessary easements;

(f) a conveyance of the Expanded Redevelopment Area or any portion thereof
to the Holder of any mortgage authorized under this Agreement, whether through
Foreclosure, deed-in-lieu of Foreclosure, or otherwise;

(g) a conveyance of any properties in the Expanded Redevelopment Area or an
interest therein and/or assignment by the Redeveloper of its rights under this Agreement, but only
upon the following conditions: (i} such conveyance or assignment must be to an Affiliate or an
Person Controlling, Controlled by, or under common Control of the Redeveloper, including but
not limited to an urban renewal entity formed by the Redeveloper pursuant to N.J.S.4. 40A:20-4;
(ii) the successor and assignee of the Redeveloper shall assume all of the obligations of the
Redeveloper hereunder, but the Redeveloper shall remain primarily liable for the performance of
the Redeveloper's obligations; (iii) a copy of the written instrument of conveyance and assignment
and assumption of this Agreement shall be delivered to the Borough for review; and (iv) such
conveyance or assignment does not violate any of the Government Approvals; or

(h) the sale, transfer, pledge or hypothecation of any percent of stock or
beneficial ownership interest so long as the original members of the Redeveloper shall
maintain a Controlling management interest, including an Affiliated urban renewal entity.

13.3 Prohibition Against Speculative Development. Because of the importance
of the development of the Expanded Redevelopment Area to the general welfare of the
community, the Redeveloper represents and agrees that its acquisition of the Expanded
Redevelopment Area and the Redeveloper’s undertakings pursuant to this Redevelopment
Agreement are, and will be used, for the purpose of the redevelopment or rehabilitation of
the Expanded Redevelopment Area as provided herein, and not for speculation in land
holding.

13.4 Information as to Ownership of Redeveloper. In order to assist in the
effectuation of the purpose of this Article 13, simultaneously with the execution hereto
and as a condition thereto, the Redeveloper shall submit to the Borough an incumbency
certificate of the Redeveloper as of the Effective Date, subscribed and sworn to by an
officer of the Redeveloper, setting forth the name(s) and address(es) of all Persons
owning at least a ten percent (10%), interest in the Redeveloper, and, as to each such
Person, all Persons owning at least a ten percent (10%) interest therein, such disclosure
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being intended to be the same disclosure that the Redeveloper will be required to make
in connection with its Governmental Applications for land use approvals pursuant
to N.J.S.A. 40:55D-48.2 and as is required under N.J.S.4. 52:25-24.2, Redeveloper shall
provide an incumbency certificate for any Person affiliated with the Redeveloper.

(a) Notice of Change in Ownership. Redeveloper will immediately notify
the Borough in writing of any change of ten percent (10%) or greater in the ownership
of the Redeveloper, legal or beneficial change in ownership, or of any other act or
transaction involving or resulting in any change in such ownership or in the relative
distribution thereof, or with respect to the identity of the Persons in Control of the
Redeveloper or the degree thereof, of which it or any of its officers or members
have been notified or otherwise have knowledge or information.

(b) Provision of Statement of Ownership Upon Borough’s Request.

Redeveloper shall, at such time or times as the Borough may request, furnish the
Borough with a complete statement subscribed and sworn to by an officer of the
Redeveloper, setting forth all owners of equity interests of Redeveloper and the
extent of their respective holdings, and in the event any other Persons have a
beneficial interest in Redeveloper, their names and the extent of such interest.

13.5 Conveyance to a Qualified Entity. Upon a conveyance of all rights and
obligations hereunder to a Qualified Entity, pursuant to Section 2.6, Redeveloper shall be relieved
of its right and obligations hereunder.

13.6 Subsequent Convevance by Redeveloper. Upon issuance of a Certificate of
Completion for the Project or any Phase, the Redeveloper shall have the right to sell, lease or
otherwise transfer, convey or encumber any such Phase or the Project, as applicable, without the
consent of the Borough and free of any restrictions imposed by this Agreement, except the
Declarations that expressly survive such transfer or conveyance.
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ARTICLE 14
MISCELLANEOUS

14,1 Term. This Agreement shall terminate upon the sooner of (1) the Completion of the
Project, evidenced by a Certificate of Completion for the entire Project, (2) eight (8) years from
the Effective Date of this Agreement, inclusive of any events of Force Majeure, subject to a
reasonable extension in the Boroughs sole discretion (3) termination by either Party as may be
provided for in this Agreement. If the Additional Property is not designated as an area in need of
redevelopment and included in the Redevelopment Plan, and a Financial Agreement is not
executed by the Parties after a reasonable period of time to be determined mutually by the Parties
in good faith and the exercise of reasonable judgment, the Parties may mutually agree to terminate
this Agreement.

14.2 No_Third-Party Beneficiaries. The provisions of this Agreement are for the
exclusive benefit of the Parties hereto and not for the benefit of any third person, nor shall this
Agreement be deemed to have conferred any rights, express or implied, upon any third person.

143 Amendment; Waiver. No alteration, amendment or modification hereto shall be
valid unless executed by an instrument in writing by the Parties to this Agreement with the same
formality as this Agreement, including approval by Resolution of the Borough. The failure of the
Borough or Redeveloper to insist in any one or more instances upon the strict performance of any
of the covenants, agreements, terms, provisions or conditions of this Agreement or to exercise
any election contained in this Agreement shall not be construed as a waiver or relinquishment for
the future of such covenant, agreement, term, provision, condition, election or option, but the
same shall continue and remain in full force and effect. No waiver by the Borough or Redeveloper
of any covenant, agreement, term, provision or condition of this Agreement shall be deemed to
have been made unless expressed in writing and signed by an appropriate official on behalf of the
Borough or Redeveloper.

14.4 Consents. Unless otherwise specifically provided herein, no consent or approval
by the Borough or Redeveloper permitted or required under the terms hereto shall be valid or be
of any force whatsoever unless the same shall be in writing, signed by an authorized representative
of the party by or on whose behalf such consent is given.

14.5 Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of New Jersey, without giving effect to any principle of
choice of or conflicts of laws. Any lawsuit filed by cither Party to this Agreement shall be filed
in either the Superior Court of New Jersey, Hunterdon County, or in the United States District
Court for the District of New Jersey in accordance with their respective rules of court.

14.6  Severability, If any Article, Section, subsection, term or provision of this
Agreement or the application thereof to any party or circumstance shall, to any extent, be invalid
or unenforceable, the remainder of the Section, subsection, term or provision of this Agreement
or the application of same to the Parties or circumstances other than those to which it is held
invalid or unenforceable shall not be affected thereby and each remaining Article, Section,
subsection, term or provision of this Agreement shall be valid and enforceable to the fullest extent
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permitted by law, provided that no such severance shall serve to deprive either party of the
enjoyment of its substantial benefits under this Agreement.

14.7 Binding Effect. Except as may otherwise be provided in this Agreement to the
contrary, this Agreement and each of the provisions hereof shall be binding upon and inure to the
benefit of Redeveloper, the Borough and their respective successors and assigns.

14.8  Relationship of Parties. Nothing contained in this Agreement shall be deemed
or construed by the Parties hereto or by any third party to create the relationship of principal and
agent, partnership, joint venture or any association between Redeveloper and the Borough, their
relationship being solely as contracting parties under this Agreement.

14.9  Counterparts. This Agreement may be executed in two or more counterparts,
each of which shall be deemed an original but all of which together shall constitute, in connection
with each of such agreements, one and the same instrument.

14.10 Prior_Agreements Superseded. This Agreement supersedes any prior
understanding or written or oral agreements (express or implied) between the Parties respecting
the within subject matter. This Agreement, together with any other documents executed by the
Parties contemporaneously herewith or therewith, contains the entire understanding between the
Parties with respect thereto.,

14.11 Exhibits. All Exhibits referred to herein shall be considered a part of this
Agreement as fully and with the same force and effect as if such Exhibits had been included
within the text of this Agreement in full.

14.12 Affirmative Action. Should Redeveloper use any public funding or financing for
the Project which requires compliance with affirmative action requirements set forth in P.L. 1975,
C. 127 (NJ.S.A. 17:27), Redeveloper agrees to comply with said requirements and cause its
contractors and subcontractors to comply with same.

14.13 Non-Discrimination. The Redeveloper shall not discriminate against or segregate
any person, a group of persons, on account of race, color, religion, creed, national origin, ancestry,
physical handicap, age, marital status, sex, affectional or sexual orientation of the sale, lease,
sublease, rental, transfer, use, occupancy, tenure or enjoyment of the Expanded Redevelopment
Area; nor shall the Redeveloper itself, or any person claiming under or through the Redeveloper,
establish or permit any such practice or practices of discrimination or segregation, with reference
to the selection, location, number, use of occupancy of tenants, lessees, subtenants, sub lessees or
vendees on the Expanded Redevelopment Area.

14.14 Construction. Both of the Parties acknowledge that this Agreement has been
extensively negotiated with the assistance of competent counsel for each Party and agree that no
provision of this Agreement shall be construed in favor of or against either Party by virtue of the
fact that such Party or its counsel have provided an initial or any subsequent draft of this
Agreement or of any portion hereto.
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14.15 Cooperation. The Parties agree to cooperate with each other and to provide all
necessary and reasonable documentation, certificates, consents in order to satisfy the terms and
conditions hereof and the terms and conditions of this Agreement. The Borough further agrees to
cooperate as may be reasonably requested by any mortgagee of the Redeveloper in connection
with obtaining financing for the Project. The Borough further agrees to take all actions reasonably
requested by Redeveloper to expedite the Project, including without limitation agreeing to modify
or amend this Agreement, designating Borough staff liaisons to assist the Redeveloper in
interacting with Borough departments, commissions, boards, authorities and the like and granting
of special meetings and other expedited processing of Redeveloper’s applications, submissions
and the like to the extent authorized under Applicable Law. Any costs incurred by the Borough
in connection therewith shall be deemed Borough Costs, reimbursable pursuant to Section 4.6(a).

[SIGNATURES ON NEXT PAGE)]
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IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective as

of Effective Date.

Btz LA Guoras

Witness 0&&7"& ¥ ESYEUERS

Sallie Graziano, Borou@/ Clerk

FLEMINGTON CENTER URBAN

RENEWAL, LLC

John J,Cust, CPA
Mangging Me

BOROUGH OF FLEMINGTON

- A
By: %ﬁm” ’(/ZNAN_,—

Hon. Phil Gréinfér, Mayor
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Exhibit A:
Exhibit B:

Exhibit C:

EXHIBIT LIST

Concept Plan
Project Schedule

Ownership Structure of the Redeveloper
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EXHIBIT A
PROJECT DESCRIPTION

Phase One:  The development of the portion of the Project to be located on Block 22
on the Borough tax map.

Phase Two:  The development of the portion of the Project to be located on Block 24
on the Borough tax map.

*The drawings attached in Exhibit A consist of the plan as presented to the public at the Borough
Council meeting on August 22, 2016 and titled “The Future of Flemington, August 22, 2016, 2nd
presentation,” which are incorporated into this Agreement and shall be attached to the original
copies of this Agreement to be maintained in the Borough Clerks Office. These drawings are
solely for purposes of reference to the Project Concept and Design details but do not represent
any analysis or determination of compliance with any applicable zoning and development
requirements and standards, such as parking, height, coverage, setbacks, density, etc., all of which
shall be set forth and defermined pursuant to the Redevelopment Plan, as may be amended, and
the Project will be required to comply with such zoning and development requirements and
standards.



The Future of
Flemington

2222222222222
2nd Presentation



Introduction

As the Hunterdon County seat, the Borough of Flemington is a
reflection on the entire County and should be looked at as the gold
standard of municipalities as it relates to the State of New Jersey.

Downtown Flemington is in need of revitalization and our goal is to
Redevelop the heart of Main Street and create a vibrant and
Dynamic Mixed-Use, Lifestyle Community that will be attractive to our
local Community, while promoting Tourism and Higher Education
which will help Flemington become a fabulous place to Live, Work
and Enjoy!

These Objectives are aligned with the Hunterdon County
Comprehensive Economic Development Study (CEDS). The plan has
the full endorsement of Roger Brooks, who was retained by
Flemington to provide guidance on the rebranding initiatives of
Flemington.



Our Follow Up

The overall feedback we received during and after our original presentation
in February was very positive. We listened and heard all the comments,
opinions and suggestions. While the initial drawings were preliminary in
nature and subject to change, we did recognize the need to reflect a
streetscape that was more consistent with the architecture of Historic
Flemington. As a result, our architects have changed the overall design and
now includes a new Union Hotel.

It is important to understand that simply restoring a few buildings will not
provide enough of an economic impact to sustain Flemington.
Comprehensive and significant changes are necessary to compete within
the marketplace to attract people who will want to live, work and visit
Flemington.

Understanding the emotion and passion surrounding the revitalization plan,
we encourage you to view this information with a fresh perspective of what
the future of Flemington could become.

The updated plans and information provided in this presentation are being
made available to the public and will be available online at the Flemington
Borough website.



Criteria For Development

To create a vibrant downtown community that will be desirable to
live, work and visit

To attract higher education to the only remaining county in New
Jersey without a 2 or 4 year college

To attract millennials and new residents
To provide efficient and optimum parking and traffic circulation
To maintain and respect a historic looking streetscape

To have a significant net positive impact to the Borough of
Flemington operating budget

To become a catalyst for additional revitalization and
development



Proposed Redevelopment

The Proposed Redevelopment area will provide
the following components:

 College / Education / Technology / Medical
 Retall

 Hotel

e Restaurants

 Residential

« Parking



Proposed Development

College: A two or four year college will become the catalyst for attracting people of all ages to
enjoy advanced Educational opportunities. Hunterdon is the only county in New Jersey without
higher education and it is a vital component for our future. The new academic facility will be
constructed on the Flemington Fur site and will also be available to medical, technology and
professional offices as needed. Discussions are underway to achieve this goal.

Retail: Anchored by Flemington Fur we anticipate the ability to attract a variety of stores and
shops that will significantly impact and invigorate our community.

Hotel: A new 100 room hotel to be built designed to transition the past history of the Union Hotel
incorporating new and improved modern amenities while keeping many of the same
characteristics where possible.

Restaurants: Great restaurants will be a key component of the lifestyle center. The liquor license
that was purchased will enable multiple restaurants to share the license providing opportunity for a
broader customer experience.

Residential: There will be 230 — 250 high quality residential units built above the first floor retail and
restaurants.

Parking: There will be ample parking with approximately 900 spaces in the form of deck and
underground parking to service the lifestyle center.

Medical: Having a medical component to the project is an enormous benefit to Flemington
residents and continues to enhance Hunterdon Counties rating as the healthiest county in New
Jersey. Collaboration efforts are underway with Hunterdon Healthcare to achieve this goal.



Hunterdon Healthcare

“Hunterdon Medical Center opened our doors over 60 years ago to a
community that was predominantly farmland. We have seen many
changes over the years including the entry and exit of many services. As
we continue to grow and change, Hunterdon Healthcare is supportive of the
revitalization plan for Flemington Borough.

“We recognize the importance of bringing in new business and
energizing the center of Flemington while maintaining the character and
history of Main Street. There is tremendous value in being part of this
transition and in continuing to build our community. Hunterdon Healthcare is
committed to providing needed services for our residents, like our newly-
opened urgent care center on Church Street.

“We see great opportunity in being part of Mr. Cust's Town Plaza revitalization
plan and furthering our mission to improve the health of Flemington's
residents and those in the surrounding communities.”

Bob Wise, President & CEO



Hunterdon County Board of
Chosen Freeholders

“This remarkable project could well be the jewel of
Hunterdon County. It has the potential to be the much
needed change capable of returning Flemington to its
former viable center of community and commerce.
Providing higher education in the County seat offers
ifelong learning as a critical benefit to our citizens. |
applaud Mr. Cust's creativity and his intent to serve
Flemington and Hunterdon County. | encourage the
residents of Flemington to join me Iin embracing this
exciting development to ensure a great future for all of
us.”

Suzanne Lagay, Director



Roger Brooks International

“We are In full support of the plan presented by
Mr. Jack Cust, which will create an amazing
catalyst for Flemington’s rebranding and
redevelopment efforts. Combining this with
higher education facilities, a year round public
market, and programmed plaza, Flemington will
guickly become the showcase downtown that
the local residents, their visitors, and new visitors
will fall in love with.*

Roger Brooks, President & CEO



Flemington Furs

"It’s time. If Flemington’s going to have a future,
It has to change, and we need to embrace this
change. Jack Cust and his team have
developed a plan that ensures a better quality of
life and makes Flemington an important
destination once again.”

Bob Benjamin, Flemington Furs



Aerial



Malin Street View



Aerial View of Plaza from
Courthouse



View to the South in Front of Hotel



Main Street View of Hotel



View From
Spring Street & Bloomfield Avenue



View From
Spring Street & Chorister Place



Restaurants



Café Dining



A Place to Be



View East Down Plaza at Eye Level



View East of Medical Office/College



Campus Life



Plaza Level

Wrapped
Parking



Upper Floors



Top Floor



Parking Garage



EXHIBIT B
PROJECT SCHEDULE

The Project implementation tasks and completion dates set forth below shall be adhered to by
Redeveloper and Borough, as applicable, in accordance with the terms and condition of this
Redevelopment Agreement.

“Designation of the Additional Property” as an “area in need of redevelopment” pursuant to the
Redevelopment Law shall be completed within 6 months of the Effective Date

“Adoption of an Amendment to the Redevelopment Plan” that includes the Additional Property
pursuant to the Redevelopment Law shall be completed within 90 days of “Designation of the
Additional Property™

“Concept Plan Review Application” for the first Phase shall be submitted to the Borough pursuant
to Section 3.2(c) of the Agreement within 60 days of the execution of the Financial Agreement

“Execution of a Financial Agreement” by the Parties shall be completed within 60 days of
“Adoption of an Amendment to the Redevelopment Plan”

Planning Board Application for Final Site Plan Approval for the first Phase and applications for
all other Governmental Approvals for the first Phase shall be submitted to Planning Board and
other applicable Governmental Bodies within 30 days after Borough’s approval pursuant to
Section 3.2(c) of the Agreement

“Closing on Financing” for first Phase shall be completed with 90 days of receipt of all
Government Approvals and the expiration of all applicable appeal periods

“Acquisition of Property” required for first Phase shall be completed within 60 days of “Closing
on Financing”

Application for demolition permits for first Phase shall be submitted within 30 days of closing on
“Acquisition of Property” for first Phase

Application for building permits shall be submitted within 30 days after completion of demolition

“Commencement of Construction” of first Phase shall occur within 30 days after receipt of
building permits for first Phase

Application for Certificate of Occupancy for first Phase shall be submitted to Borough within 24
months of Commencement of Construction for first Phase

Application for Certificate of Occupancy for last Phase shall be submitted within 36 months of
“Commencement of Construction” for first Phase



Request to Borough for Certificate of Completion for entire Project shall be submitted within 8
years from the Effective Date of this Agreement, inclusive of any events of Force Majeure, subject
to a reasonable extension in the Boroughs sole discretion



EXHIBIT C
OWNERSHIP STRUCTURE OF REDEVELOPER

Flemington Center Urban Renewal, LLC is owned 100% by John J. Cust, Jr,



Appendix E.
Block 22 Lot 14 (formerly Lot 4) Deed




© BARGAIN & SALE DEED

THIS DEED is made on  December 13 , 2011

BETWEEN

FLEMINGTON FUR COMPANY, LLC
whose post office address is 8 Spring Street, Flemington, NJ 08822
referred to as the GRANTOR,

AND

FLEMINGTON FUR COMPANY, LLC
whose post office address is 8 Spring Street, Flemington, NJ 08822

referred to as the GRANTEES.

The words “Grantor” and “Grantee” shali mean all Grantors and all Grantees Iisted above.

1. Trausfer of Ownership. The Grantor grants and conveys (transfers ownership of) the
property {called the “Property”) described below to the Grantee. This transfer is made for the
sum of ONE and 00/100 ($1.00) DOLLAR. ) .

The Grantor acknowledges receipt of this money.

2. Tax Map Reference. (N.J.S.A. 46:15-1.1) Municipality of Borough of Flemington
Block No. 22, Lot No. 14 (after merger of portion of Block 22, Lot 4)

3. Property. The Property consists of the land and all the buildings and structures on the fand in
the Borough of Flemington, County of Hunterdon and State of New Jersey. The legal
description is:

[X] Please see attached Legal Description annexed herefo and made a part hereof.

Being the same lands and premises conveyed to the said Flemington Fur Company, LLC
by the following deeds:

1. Deed from Flemington Fur Co., Inc. dated Jamuary 1, 2001 and recorded in the
Hunterdon County Clerk’s Office on January 29, 2001 in Book 2002 of Deeds at page

264
2. Deed from MEXY.  dated December 9 , 2011 and about o be recorded
simultancously herewith.

The purpose of the within deed is to perfect the minor subdivision approved by the
Flemington Borough Planning Board by Resolution No. 2011-17 approved.on June 6, 2011 and
adopied on June 28, 2011.

Prepared by: {print signer’s name below signature) {(For Recorder’s Use Only)

2 g

' ‘ 1/
: 127/78/2011.@3:33:35 PN D
GEORGE W’I‘S, ESQUIRE Bk: 2280 Pg: 928
Hary H. Malfi
Huntarden Gounty Clerk

Hunterdon County Clerk Instrument 20111229000280510 Book: 2280 Page: 928 Page 10f 7




Hertage Consuliing Ensineers

- Deed Description
Tax Map Block 22, Lot 14
Flemington Borough
Huaterdon County, New Jersey

$ Beginning at an iron pipe found along the southerly right-of-way line of Bloomficld Avenue,
common cerner to lands now or formerly Frederick and Joan Cronce (Block 22, Lot 15), said
beginning point marks the point of beginning as set forth in Deed Book 2002, Page 265, fled in the
Hunterdon County Clerk’s office and running; thence

1.

Along the southerly right-of-way line of Bloomfield Avemue, South §9° 01' 03" East, a
distance of sixty and zero one-hundredths feet (60.00') to an iron pipe found along the same,
common corner to lands now or formerly Flemington Fur Company, LLC (Block 22, Lot 13);

thence

Along lands pow or formerly Flemington Fur Company, LI.C (Block 22, Lot 13}, South 00°
57 00" West, a distance of seventy-four and seventy-three one-hundredths feet (74.73" to

a capped pin set, comer to the same; thence

Along the same, South 89° 48' 00" East, a distance of forty-six and zero one-hundredths feet
{46.00" to an iron pipe found, corner to the same along the westerly right-of-way line of

Spring Street; thence

Along the westerly right-ofiway line of Spring Street, South 01" 37' 00" West, a distance of
one hundred thirty-nine and ninety-two one-hundredths feet (139.92") to a PK nail set along
the same, common corner to lands now or formerly Lynn Property Management Group, LLC
(Block 22, Lot 5); thence

Along lands now or formerly Lynn Property Management Group, LLC (Block 22, Lot 5},
North 88° 59" 15" West, a distance of one hundred fifty-three and ninety one-hundredths feet
{153.90" to a railroad spike set along the same, common corner to lands now or formerly
M.E.JJ. Realty, E1L.C (Block 22, Proposed Lot 4); thence

Along lands now or formerly M.E.J.J. Realty, LLC (Block 22, Proposed Lot 4), North 01°
09" 05" East, a distance of one hundred thirty-eight and seventy-six one-hundredths feet
{138.76") to a capped pin set, comer to the same, in line of lands now or formerly Frederick
and Joan Cronce (Block 22, Lot 15); thence

Along lands now or formerly Frederick and Joan Cronce (Block 22, Lot 15, South 89" 15°
01" East, a distance of forty-nine and four one-hundredihs fiet (49.047) to a capped pin set,

corner to the same; thence

Along the same, North 00° 57" 00" East, a distance of seventy-four and ninety-seven one-
hundredths feet (74.97" to the point and place of beginningdand containing 0.596 acres
(25,989 SF) more or less as surveyed by Heritage Consulting Engineers in Decetnber 2010.

¥




s * Heéritage Consulting Engineers
Page2
— Deed Description
Tax Map Block 22, Lot 14
Flemington Borough
Hunterdon Coumty, New Jersey

Subject fo a proposed sight easement to the Borough of Flemington described as follows:

Beginning at the termination of Course No. 3 in the above described 0.596 acre parcel and nmning;
thence.

1. Along the westerly right-of-way line of Spring Sirect, South 017 37° 00" West, a distance of
one hundred thirty-nine and ninety-two one-hundredths feet (139.92") to 2 PK nail set atong

the same; thence

2. Along lands now or formerly Lynn Property Management Group, LLC (Block 22, Lot 5),
North 88° 59" 15" West, a distance of zero and twenty-one one-hundredths feet (0.21) o a

sight easement comer along the same; thence

3. Through Block 22, Lot 4, North 09° 41° 22" West, a distance of one hundred and ninety-two
one-hundredibs feet (100.927 to a sight easement comer; thence

4. Through the same, North 12° 55' 36" East, a distance of forty-one and forty-seven one-
hundredths feet (41.477) to 2 sight easement comer along lands now or formerly Flemington

Fur Company, LLC (Block 22, Lot 13); thence

5. Along lands now or formerly Flemington Fur Company, LLC (Block 22, Lot 13), North 8%
48 00" East, a distance of eleven and eighty-seven one-hundredths feet (11.87") to the point

and place of beginning and containing a sight easement area of 0.038 acres more or less.
Subject to the proposed reservation of a 15" wide sanitary sewer easement described as follows:

Beginning at a pointalong the westerly right-of-way line of Spring Street, said beginning point hetng
located, North 01° 37 00" East, a distance of thirty-three and twenty-three one-hundredths feet
(33.23") from a PK nail set along the same at the termination of Course No. 4 in the above described

0.596 acre parcel and mnning; thence

1. Through Block 22, Lot 14, South 89° 14' 43" West, a distance of sixty-four and sixty-six one-
hundredihs feet (64.667) 10 an easement corner; thence

2. Through the same, South 58° 17 03" West, a distance of fifty-seven and seventy-seven one-
hundredths feet {57.77) to an easement comer along lands now or formetly Lynn Property

Management Group, LLC (Block 22, Lot 5); thence

3. Along lands now or formerly Lynn Property Management Grouﬁ, LLC (Block 22, Lot 5),
North 88 5" 15" West, a distance of twenty-seven and seventy-four one-hundredths feet

(27.74) to an easement comer along the same; thence

4. Through Block 22, Lot 14, North 58° 17" 03" East, a distance of fifty-six and eleven one-
hundredths feet (56.117) to an easement cormner; thence

Hunterdon County Clerk Instrument 20111229000280510 Page 3 of 7




.+ Heritage Consulting Engincers
Page 3
~ Deed Description
Tax Map Block 22, Lot 14
Fiemington Borough
Hunterdon County, New Jerscy

5. Through the same, South 89" 14" 43" West, a distance of sbxty and forty-four one-hundredths
feet (60.44") to an easement comer along Block 22, Proposed Lot 4; thence

6. Along Block 22, Lot 4, North 01° 09" 05" East, a distance of fifteen and one one-hundredths
feet (15.01*) to an easerment corner along the same; thence

7. Through Block 22, Lot 14, North 89° 14° 43" East, a distance of one hundred fifty-four and
thirty-eight one-hundredihs feet (154.38") to an easement comer along the westerly rght-of-
way line of Spring Street; thence

8. Along the westerly nght-of-way line of Spring Strest, South (1° 37" 00" West, a distance of
fifteen and one one-hundredths feet (15.017) to the point and place of beginning and
containing a sanitary sewer easernent area of 0.073 acres more or less.

Together with and subject to the rights (if any and as they may appear) of others for the use of two
(2) alleyways Tunning in an east and west direction. The southerly alley runs along the common
boundary between Lots 4 and 14 on the north of said alley and Lot 5 on the south of said alley. The
northerly alley runs along the common boundary between Lot 3 on the north of said alley and Lot

4 on the south of said alley.

As shown on, “Minor Subdivision for Flemington Fur Company, LLC, Tax Map Sheet 4, Block 22,
Lots 4 and 14, Borough of Flemington, Huntezdon County, New Jersey,” prepared by Heritage
Consulting Engineers November 11, 2010, latest revision November 10, 2011,

All bearings herein refer to those as set forth in Deed Book 1226, Page 43, filed in the Hunterdon
County Clerk’s office.

Subject to any easements and/or restrictions of record.

Desetiption Prepared By:

[ Gt pig

Patrick H. Fatton, PLS

NIJ License #35361
December 15, 2010
Revised June 8, 2011
Revised September 2, 2011
Revised November 10, 2011

Dl escrip bIFH2. A14 12-15-10 wev 11-10-T1
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“The street address of the Property is 21 Bloomfield Avemue, Flemington, NJ 08822

4. Promises by Grantor. The Grantor promises that the Grantor has done ne act to encumber
the Property. This promise is called a2 “covenant as to grantor’s acts” (N.J.5.A. 46:4-6). This
prorpise means that the Grantor has not allowed anyone else to obtain eny Tegal rights which
affect the property (such as by making a mortgage or allowing a judgment to be entered against
the Grantor).

5. Signatures. The Grantor signs this Deed as of the date at the top of the first page. (Print
name below each signature.)

Witnessed By: FLEMINGTON EgR COMPANY, LLC
j}m HANSON . By RQBERT E. BENJAMIN, Managing Member
STATE OF NEW JERSEY
. 188,
COUNTY OF HUNTERDON

1 CERTIFY that on Dec. 132011, Robert E. Benjamin, Managing Member of Flemington
Fur Company, LLC, personally came before me and stated to my satisfaction, that this person
(or if more than one, each person):

{a)  was the maker of this Deed;

(h)  exccuted this Deed as his or her own act; and

(¢)  made this Deed for $1.00 as the full and actual consideration paid or to be paid
for the transfer of title. (Such consideration is defined in N.J.S A. 46:15-5.)

QS

OAN "HANSON
otary Public of New Jersey
’ ¥y comm. exp. 4f12/15

RECORD AND RETURN TO:
GEORGE M. DILTS, ESQ.
Dilts & Koester

167 Main Strect

Flemington, NT 08822

Approved by the Borough of Flemington
Planning Board as a minor subdivision by
Resolution No. 2011-17 or June 28, 2011;
deed for the above is void if

not recorded within one hundred ninety (190)
of the date hereof.

Dated: #-23 ~”

Donna Alessi, Secretary

Todd Cook, Chairman

Hunterdon County Clerk Instrument 20111229000280510 Page 5 of 7




O R T

L_&_

i t
: 18 (608) — N, & DUEDY— Bargoln atd fal ob't oy (ivony Bowr Sl WLhzx:q Farts I\c:_*rr, ] {
t !Lzr. v, Or, L[‘n,dlv. to Indle, or En;)r‘mv “J;no 4, 153 Tvpﬂxa* oy Pt t‘.m ﬂm-’rmn P
: . I
A iJ‘ Gf %E Ek‘?ﬁ mado tha 29 dsgof ©  dune, [ o
: “. 5} i . ° - N . ‘ o
1 3% tn the year Ono Thousund Mina Hundred ond ‘Saventy~ong, 4
1 4 ‘\ o . i . N . . N *
ey Hefwesn  BARTE BOMAFER MoKIBRNAN, Executrix &nd Teustza undes
i §t: k4 r the YLast Will and YTestament of jtenry ¥. Schafer, decoased,
o ~ . A e !
. oy ) . ,
kS o S,: PO Address: 130 Mountaln Avenus, Somervilie, H.J.. .
& Es ~ wfdheoe < ' ’ HEEHNHH . . {5 the Counly of ‘
I 4 g e . . Someraet aad Slate of New doraay .
- é F-,” uv&mmﬁmhbﬂ(mmimnéﬂx . . ) . Pt
4 g} » T . perty of tha firae ;;ari. Rorsinaftor knoten a2 (ha geantes) (i
NI Aup. L W FLEMINGYON FUR COUPANY, & vorperatien of tha State . ;
K Of Naw umaay, with prhcipal bificos at 8 Spring Streot; Flemingtom,| ! ’
. BN New Jorsay, oo . [ .
! AN edihix . ) RN J(m’I:tm‘.‘ : i i ihe Coissty of H
’ . Hunterdon . sind Stafe of Kew Jerpey
K e .
v

bt e ddimtie

* purty of the.zecond pard, havefitafter knowss as the grantess

.

Z

© Einraseth, That the sald grantor, fer and §s GRcidaration of o~ w - o - RIS

e moa e A i e §175,000.00 mAm e mw R aa Wl

faw/ful motcy of the United Btatas pj Amarios, to herin hand well tnd {ridy pafd By the safd
praniee, 6t or dsford tho eeallng and del{ivary of these preaenis, tho vecelpt wharsof l'wrebr
«cknaw]n!gsd‘ and the gafd grantos being therswith [ully natxa/fcd, contented mld‘éxz hao

. * glven, pranted, bargained, aaﬁn alfened, rafeased cn/so//:!d, coiteyed and ponflrmed, ot 0}1 thoea
i presents doea glve, grant, bmga{ﬂ, 2all, allgn, Te eaoo. onfoofy, convey and confirm wite the oaid

grantes, ond to Lts succossors : and aasigns, /"'f““:

Al T that ,ccftain . 5 i

tract or paroé! of land and promisés, hevaliaftor paviladarly fesoridad, oftuats, lyfag und io{s:a . ( Con
]
i

] (n the Aorough . of Flewington
: trt the Cosinly o/  Huntexdon asd Stato of New Jerseyt

BECINJING at & point in Main Street which point is 23 feet frem the -
gasterly curb line and running thence (1] along land ef Howard Higygin
seuth eighty nine degrees 05 minutes East, a distance of ons hundred
geven and fourtecen one-hunhdredths feet (3.07.14') to a cornex, to the k o
same; thence’ (2) alony the same, North ong degree twenty eight.minutal J .
Bagt:, a dietanca of seventeen and sixteen onc-hundreadtha feet (17.16° ;

|

-

to a corner the sane, sald cormner being in line of land of the Flaminlfton
National Bank and Trust. Company? ¢hence {3) along tha sawe, and land ¢ Y . k
W, Molinarl, Hedrick.and Morrisg, South cighty nine degrees forty eighi: ; -

. minutes -East, a distance of two hundred £ifty throe aznd twenty £iva . : :
i one~hundredths feat {253.25') to an old izen corner te land of Morris i
sadd corner belng in the Westorly line .of Spring Strest: thence (4) [

along tho Westorly lins of Spring Streot, South che degras thirty sevan
5 minutes Weost, a distanco of onoe hundred thirty nine and nlnety two
%%' ona~hundredths feat (139,92') ko a cornsr {n tho sama, corner &lso to i
land of Neviug Brothors' Inc.: thence (5) along their line and niong
a joint allsy, North eighty nins degress alxteen minutuas West, & §
distance of three hundred alxty two and aixty twe onc-hundredths feat :
. (362.62') to a cornar in #ain Street, thence {6} along gald street,’ i
) North two degreen forty three minutea East, R distance ef one hundrzd 7

twanty and saventy elght one~hundrodthns feet (120.78') to tho Place of
Beginning and containing one and aloven one-huandredths acres (1,13 A, .
ba tho same morc er lans as surveyod by bDehxon, bogart and Van Closg LI
Znginesring Avgociaten Inc., Juna, 1971, . ’ '

A1l baaringa beroin vafor £ chose @f the udjoining suivey of Robert
Hoxyia. . .

. 48 ang e g
I Zacapting and recerving the yights of the publiie/ns ‘hw; ey ey onis : - :
. in Madn Rtreot gnd dlony the alleyweye on the Koxth slde &qu& on. the -

gouth side of said demeribad iote toyethon with tho zigBsy of :hé%@izwg
lend ownare, 4€ Gnye i 0844 alloy wave.

e — - S VI AN

it st o s s
3

e L.



. 2 s
BUBS :9 w ha r\gwa af gma%é:m; wmm:sm» N pm ‘3’1&1? ﬁ&&ed’u{}l‘
BEING Che 64me prenisds convoyed £o iz_nrv v Bekagor By moed of ¢
Bamual DB, Shiliman, Shexiff of tho County of Huntordon, dgied Cotobes;’” i

21, 1918 and recordsd Auguet 7, %936 in Boolk 407 of Daads for Huntexdon
TCounty at paga 4IL. .

BEING slsc premlmes of which Henky Y, 8Schafer died tsstata, a

. resident of &omeraet County, on November 30, 1944, und In and by
. his Last Will and Tostament probated in Somerzet Ceunty Surrogata'a
. 0fflce, recorded in Will bock &Ll page 202, he appointed Maria SCHuﬁo'
Mcllernan, oxacutyr and trustee, with £ull powex to sell and convay
roul emtate.

Hgositse  w0ith ol and slngular (ha Aousss, dutldings, {ress, waye, wetors, profits, privilages,
ond advantegva, wilh $ho apprriencsices 80 the oame. delongtng or {n snywlic appartaining:

Alna gl the salats, right, titls, interet, propsrty, elatm ond demand swhalseauoy, of ide sald

! grantor, of, {n and o the sams, and of, {1s ané {0 gvory pard and poroel hoivof. :
Hn fueug und 2 wulb all and slrgular tha abovo desertded tond and promiscs, with tha ~ | - - .
eppurienances, m*rn tha safd graniey, {ta muccespORs #ivs @bedgng, B
+ fo thae only proper e, bunsfé and botteof of the sald grandve, ,
ite succesaors and eoolyae, fovevor, -

b the satd granfer  Marin Schafox Maxlesnan, sxecutrix mnd trasced,

jfer haxaelf, hexr Aelrs, ouuior?, adminlatrebora, Guccedosya ond azoigha,
- dmg  covenant, promise andt apnio &2 and softd (ke aald granteq,
jks suecoasory and aisigne, that she ko rot sads, dosis,
oommitted, erecuted or oufersd ony ool or aels, thing or lAings, whateoaver wharchy or by means
whorcof the above mentloned end desertded promizes, or any.par? or mre"i {hersef, nowe aie, o7 09
any i hersaflor shell or may Do (mpedohod, chorgsd or encumbersd, {3 any mesnsy op woy
WAGLSPOVET,

3 ¥iherent Wha satd gronder hae Rorsunis 25 hex Mné ond
day and yeue firot alievo wwiiiien :

fitgusd, ﬁ*xrxi:ré-w'xh &eiias&s—é ({ . \\ J ;// inﬁ‘
By 3

et ™ o s duny gt i
*!‘19512’3'6&" ol Weann QMM FEIREY

{t;ario genafor ch'/o».nu.))

f Executrix and Pfrustes’ under tha

MW.._}% ,2/ ZL} ,L;aut Will aad Tastament Of Ronxy
(wmc’u,}u %} RV TN PO S

Sty "f 20k Psvm e

|
- Gt :
Tamdy 28 gonrzspon i . : ‘

Fo W Fem. eunhercid, lual on (Aly 29 day of Juns . ‘
it tho year of Gur Lond Ono Thowsond Nins Fundros nnd Saventy-one ¢ bofors a2, '
i8e subserihon a Mantar of e Supsricr Court of ¥aw Jarasey
woreonatly appestsd  BARIE SCAFER MeKIBRUAN, Exacutsiz and Trustae
under tha Last Will and Youtamant ©f Henry ¥, Behoier, dacansedl

)
i
i
i

who, { am gatlsfied, L  iho grantor wsnilonsd & fe
ond thareupon aha aohnewledged fhai she : '
elgned, peated oud dallvared M carmo g i hor av- anc dsed, for £ho ’ :
woen and purposcs dkerein cxpriseed, end (hat lne. full nid aofunl oenstdaratiep 'xx{d or L2 be pald
for tia {raszfer of Htlo to really evidoncod by ¥ie withln decd, a6 duel c..xw emf‘on defized -
\/{

¢n B0, 1908, 0.°69, oo, T (2), 90 ¥ 175,000,00. .
| (7//,27 VY| 1

Suin Dosd proparsh by oo I’)(mhn !lerr‘, Bty { Ryt }/uo pt) - ' f
a ﬁasta the Supaxior Couzrt O . .

MR fstremans,

b

sl ¢ 133 Thewlleoorbad Qe RY, 3571 8% 35i% 7.l
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CRUNTY OF

CORSIOIRAYION
LYY TAANSFER FCE

)

" PEGIMNING al a point {n Maln Stroet which peint iLsm 23 feet from the

‘minutes Wast, & distancs of ong hundred thirty nine and ninety two
"one-hundredths feat (1.39.92') to a corner in the same, corner also to

distance of three hundred sixty two and sixty two one~hundiedihs feet

4 - e e
IHO%ARNY}YQDUEI‘-@’SQQY aRM (SYATUYORY) A¥x COP‘;R!CDIYC NG RY  ALL.AYAYT QFFICE SUPPLY €O,
Inu, QR COne, 47 TDISON PLACT, NEWARX, N, J, 07102
htﬁ j& L’lfl\i, made the 18t dayof SepLember 7
Metween FuCNING“ON FPUR- COMPANY, & congrnLion of the Stata

of New Jersey, wiLh prinicipal offlces at 8 Spring Street, Flemingten
Rew Jersey.

WRHANS BRI E .

Al . Xif . in the Counly of

Hunterdon and Stalg of MNow.Jexaoy herein desipnated as the Grantor
ity ’

PR REALTY INC, ,a corporation of the State of New Jersey,
with principal ofificay at 8 Spring Street, Tlemington, New Jerasy

e upbornt ot
oK Ehee Wl i the County of
Hunterdon and State of New Jersay herein designated ds (he Crantce K

Witiesgeth: Phat (v consideration of One hundred. seventy~fiva thousand
Dollars (§175,000.00) =wrrommmmmmrsnma s v s e

{he Crantor do es  granl and convey, unto the Grantee , itn successora and asa'igm;f

that cortain tract

Bl exprxknfed ar pareel of land and premises, situale, lying and being in the
Borough of Flemington o the
County of Hunterndon X and Stale of New Jerscy, ntove particuiarly deacrided as follows:

Bastexly curb line and running thence (L) along land of Howard Higglns
south elghty nine degrses 06 minutes East, a distance of one hundred
seven and fourteen one-hundredths feet {107,147) to a corner, to the
same; thence (2) along the same, North ona degreo twenty oight minutes
Bast, -a digtance of seventeen and slxteen one-hundredths feek (17.16'})
to a corner the same, sald corner belng in line of land of the Fleminggon
National Bank and #rust Company; thence (3) along the same, and land o
W. Moliharl, Hedrick and Morris, South aighty nine degrees forty elght
minutes East, a dlstance of two hundred fifty three and twenty fivae
ona-hundredths feat (253.25') to an old iren cornar Lo land of Morrls:
spld corner helng in the Westerly line of Spring Streat; thence (4)
along the Westerly lina of Spring’'Streelt, South one degrec thirty nave

Land of Nevius Brothers' Inc., thence (5} along their line and along
a joint alley, North eighty nine degrees sixteen minutes Wesk, a

(362.62") to a corner in Main Street, thence (6) along sald atreet,
North two degrees forty three minutes Bagt, a diotance of one hundred
twenty and seventy elght one-hundredths feot {120.78') to the Plate of
Beginning and containing ono and eleven ona-hundredths acres (1.1l A.)
be the sama more or less as surveyad by Behren, Bogart and Van Cloef
Engineering Aasociates Inc,, June, 1971,

ALL bearinga hareln refer to those of tha ad)oming sarvey of Rowbert
Morxia,

Excepting and reserving the rights of the public if any as the same nod

south side of sald descxibed lot, togather with the rxights of adjolnine
land ownexs, i1f any, {n said alley wayd. N

.t S s .

. exdat in Main Strect and along the alleyways on the North sida and on tha

BB A

{
!
{

T g " F




e e 5t e e T T S e

. X !

' j

. Co /
- N . §

‘ . 3 s H

. !
o Coanry i

- e A9 el k

. SUBJECT to the xights of existing tenants.” |

' i é ' - .. BAING the seme pwermisgs, conveyed-te Fiemington ¢£' i
o Fux Company from Marie Schafex Mexiernan, Brecutrix, by Deed dated o i

e June 29, 1871 and recorded {n Zook 74t ef Deeds fer Hunterden County i

-t at page 364. X : i

t

The within conveyance iz further subject te the
lien and obligation of a certain mortgage executed and delivared by
the said grantox, Flemingten Fur Company to Marie Schafer MeXiernan,
. . Executrix and Trustee undex the Last Will and Testawent of Henvy Y.

X Schafer, deceased, dated June 29, 1971, recorded June 29, 1971, in
. Beok 468 of Mortgages, page 549, securing $135 #00.00, which wmevigage [
Lo —%ItH {nterest aue cl CEECH SEprember 1, 1971 the sald FYC Realty |
Inc, the grantee herein, hereby assumes and agrees to pay and discharg
as and for part of the above express - censideration.

i
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o have and te JHoN, afl and singular the Jand deseribed heresn, wnto the Grantee  and fo

Grantee " 8 proper uge and benefit forever, . .\

- Sy the said Grantor

Cotrenant B {hal, exeept ag may be herein aet forth:
1. Granter .j_" tawfutly seized of the I;(mi deseribed hersin.
2, Grantor e u‘ , ) fheright f.o convey the said land fo the Granice
3. The Grantes  shall fuve guict possesoion of Lhe suid fand frec from all encwmbrances.
4 Granter  will cxecita swch furiher assurances of the said ixnds-as may be vequizite,
5, Grantoy witl Wwartant generally the property hereby conveyed.,
3n Whitness ml;mor the Granter  SrXXXXEOTIOCEBURKHNSOCOBHAX A XRAKRAK

R rcne KN ftas cansed these presente Lo be signed by {ts preper corporute oﬂxcemund ila
eorporalo sead Lo be affized hereta, the day and’ year firat above writlen.

é‘w!gncb. ,@hmhb ant Zclivepsb

Eacrm.ary sidiney F

&L
4 R
L e
- Tghinte of Nety Ferwey, Counly of - ) g We @ Remembared,
that on N iz ) bafora me, the subseriber,
persenally appeaied
twho, J am sah’aﬁcd, the person wamed in and who exeewled the within Instruanent, .

and therewpon acknowledged tiat signed, scaled and delivered the same as

. act end desd, for the uses and purposes {herein (xpresaed, and that the full and actual con
sideration paid or (o be paid for the Ltransfer of Gitlc to reidly evidenced by the within deed, as sueh
consideration is defined (W P.L. 1968, o.,lJ Sec.1(c), 158

Hilate of ﬁ)rln ZYexsey, ot unfp 6t Mercer P Be 8 Rememberen,
that on S eptember 1971, before me, the subserider,. an Attorney at
Law of: New Jorsey

persenally appedred  HERMAN 3 IRNBA UM :

whe, being by me duly sworn en ht Lo oath, deposes and makes proof {o my salisfaction, that

he is the Secretary of Flemington Fur Company
the Corporalion named {n the within Instroneni;
thet gidney K. Bonjawmin, .. ts the

President of said Corporalion; llmt (he execution, ag well as the making of this Instrument, has
Ueen didy anthortzed by a proper reselition of the Board of Diveclors of the sald Corporalion; that
deponent 1elt knows the corparote seal of said Corporation; and fhut (he seel uffixed to suid
Iustrionent is the preper corporale scal and wus therele afixed and said Inatrumont signed and
defivered by said President ag and fer the voluntury acl end deed of said Corporas
thow, i prestnce of deppnent, who thereipon gubscribed It 8 asame theyeto as atlesting wilness;
and that the fnll and acinad consideration paid or (e be paid for the trass, €fof litle ta 1 cu!lu cuxdr-nccd
by the within decd, as such consideration is defined in P, L 1968, e, v, Bveldfe), is s175 )y

Stworn to and swbicribed before me,
the L!uljn/oz'um'(l

Law of Rew Jdorsey
Prepared by Philip 3. Albart, Eaquire
Pood Frihlbw~Nlacordad Jeptombar 22, 1971 at b P oM.

. % : A
Bepdamin, Preosident

| § rﬁf&f
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PLIRPETUAL EASBMENT

73

THIS INDENTURE made this‘é}; day of Ve , 1593,
between P.F.C, REALTY, INC., a New Jersey corporation, whose
mailing address is 8 Spring Street, Flewmington, N.J. 08822
(hereinafter referred to as the "Grantor"), and FLEMINGTON FUR
; COMEANY, IRC,, & New Jersey corporation, having a place of business
i e at 8 Main Street, Flerington, N.J. 08822 (hereinafter referred to
¢ as the "Grantee®),

WITNEGSBEETH:

)

¢ WHEREAS, Grantor 1s the owner of premises designated as Tax
% Lot 4, Block 22 on the official tax wap of the, Borough of
: . Flemington, Hunterdon County, Hew Jersey;

NOW, THEREFORE, in consideration of the sum of Sixty Thousand
($60,000.00) Dollars, payable to Grantor by Grantee in installments
of $1,000.00 each on ox before the first day of the ensuing month,
and continuing to be payable in this manner for a period of five
(5) yéars, Grantor hereby grants unto Grantee, its successors and
assigns forever, a continuous and perpetual easement of ingress
and egress te and the right tc use and utilize that portion of
i Grantort!s property known as Tax Lot 4, Block 22 in the Borough
) of Flemington, Hunterdon <County, New Jersey, more particularly
described in Schadule A annexed herelo and made a part herecf, as
a parking lect and/or for any lawful use or purpcse,.

79347

Additionally, the Grantor and Grantee, for themselves, their
successors and, assligns, AGREE AS FOLLOWS:

1. . The Grantor and Grantee shall exercise their best efforts
to obtaln separate tax assessments for the pramises used by each
of them, and thereafler be regponsible for their separate assessed i

" tax bills, ’ L i

- 2. Until such time as separate tax assessments are obtalnad,

; Grantee shall pay all taxes assessed and levied by the state, city, ’ !
i " and county or other municipal corporation against the premises :
described in Scheduls A (agreed to be 25% of the present bill for i
the land) and on any improvements on the easement now or hereafter :
constructed. In addition, Grantee shall pay all special or local
assessments that may be levied against the premises by reason of
inprovements made on sald easement or of the streets or sidewalks
surrounding the casement. ’

3. The Grantee shzll have tha ridght to apply and presecuts ]

Tany tax appeal pertaining to the premises described in 8chedule A, ]
and’ Grantor shall cooperate and execute any and all necessary ]
docurents pertalining thereto. |

4 The Grantee shall have the right to apply for and seek .
a subdivision of the premises described in Schedule A and to obtain
such approval from all necessary government entities and agencies
at any time aftex £u1l payment of the Sixty Thousand ($60,000.00)
Dollars referred to above has been made, Grantor shall cooperate
in all respects and execute any and all necessary and reasonable
documentation and, upon successful subdivision thereof, shall
execute a deed into the Grantee, its successors or assigns for a H
consideration of One ($1,00) Dollar. g -

cawnnr i ]

B i
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. 5. The Grantor shall cooperate with any and all applications
nade by Grantee to local, state, county, federal or other govern-
mental entities for approvals, inoluding but not limited to

descrlbed in 8chedule A.

6. The Grantee shall be permitted to‘:assign thils easement
without Informing and/or obtaining the consent of the Grantor.

7. The Grantee, at its own cost and expense, shall obtailn
or provide and keep in full force for the benefit of the Grantor
as leng as title is in Grantor's nawe, general public liability
insurance, insuring Grantor against any and all liability or clainms
of liability arising out of, occasioned by or resulting from any

. Bchedule A, for .injuries to any person or persons, Tor limits
determined by Grantee in its absolute discretion ’

8. The Grantor and Grantee shall indemnify, save, hold
and keep each other harmless from and for any and all payments,
expenses, costs, attorney fees and from any and all claims and
liability for losses or damage Lo property or injuries to persons
occasioned wholly or in part by or resulting from any acts or
onissions by them, their agents, employees, guests, licensees and
invitees, or for any cause or reason whatsoever arising out of ov
by reason of this easement and/or the use of the property and the
conduct of Grantor or Grantee's business,

9. The Grantor shall cooperate in the execution of any
documents necessary for any future mortgage which Grantee may
secure on the premises herein describead.

I WITNESS WHEREOF, the parties have caused these presents to
be signed by thelr proper corporate officers, and their proper
corpordte seal to be hereto affixed, the day and year first above
written.

s Rodgers Benjamin

GRANTOR

FLEMINGTON PUR Coy » INC.
By: S

v".ﬂ o fo
N\,
‘ryﬂ"’l G’”“‘ “‘“ RO i

Rebert &. enjam:u .
Secretary o president

[SEALY

GRANTEE

signage, 'site plan, variance, etc., pertaining to the prenises

accident or otherwise in or about the premises descrided in’

./;;3f- an Bihibe . N
“ . Secretary . rresldent

X{
:
i
?
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EASEMENT
o | BLOCK 22 - LOT 4
N,f{% ' o BORCUGH OF FLEMINGTON
<2 HUNTERDON COUNTY-, MEW JERSEY

METES AND BOUNDS DESCRIPTICN

Beginning at an iron pipe found, sald pipe being the southeast
corner to lands of N/F Flemington Fur Co., Inc. (Tax Map Lot 13),
; said pipe being in the westerly side of Spring Street, said pipe
also being the beginning of the fourth course cf which this
. easement is a portion as described in Deed Bock 749, Page 216, sai
; point also being seventy-three and seventy~five one-hundredths fast
HA (73.75’) from the intersection of the southerly side of Bloomfield
Avenue right-ocf-way and the westerly side of Spring Stréet and from
said peginning polnt running thence

(1). along the westarly side of Spring Street South 01°37/00" West
one hundred thirty-nine and ninety-two one~hundredths feet
(139.927) to a point, said péint being in the northerly side of an
alley way leading from Spring Street to Main Street and also in the
noxrtherly line of lands ¢f N/F N & W Realty Inc. ({Tax Map Lot 5)

thance

(2) along a portlon of the northerly side of Lot 5 Noxth 88°59/15%
West one hundred fifty-three and ninety cone-hundredths fest
153.907) to a point thence

{3) along the westerly side of a fence line and a wooden barrier
North 01°09’/05" East one hundred thirty-eight and forty-two one-
hundredths feet (238.427) te a point, said peint deing in the
southerly line of lands of N/F Louls L. Zuegner, et al (Tax Map Lot
13)  thence

{4) along a portion of the scutherly line of Lot 15 and the
southerly line of lands of N/F Flemington Fur Co., inc. {Tax Map
Lot 14) South 8%°445" East one hundred nine and five ane-
hundredths feet .(109.05’) to a point, sald point being the
southeasterly corner of Lot 14 and also the southwest cerner of.
lands of Lot 13 thence

() along the southerly line ¢f Lot 13 North 8$°5’/35" Fast forxty=-
six and zero cne~hundredths feeb (46.007) to the point of beginning
containing a total calculated area of 0.49+/- acres (21,433 E.F.)
cf land as calculated by Thomas- L. Yager, New Jersey- ¥,L.S. No.
28790 in November 1392,

Being a portion of the lands ag described in Deed Book 749, Fage 2i6.
As further shown on a certain survey prepared by Thomas L. Yager, NJPLS

No. 26790, captioned "PARKING AREA BASEMENTY, BLOCK 22, LOT 4, FLEMINGTON FUR
COMPANY, BOROUGH OF FLEMINGTON, NEW JERSEY," dated November, 1992,

N3
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(SEALY

- STATE OF NEW JERSEY, COURNTY OF HUNTERDON 3 8,3
T CERTIFY that oné/%’" € |, 1993, HERMAN BIRNBAUM

personally came before me, and thls person acknowledqed under oath,
to my satisfaction, that: (a) this person is the uccretary
of F.¥.C. REALTY, INC., 6 a New Jersey corporation, the GRANTOR named
in this dOCumcnt, (b) this person is the attesting witness to the
signing of this document by the proper corporate officer, who is
S. Rodgers Benjamin the ‘President of the corperation;
(c) this document was signed and delivered by the corporation ag
its voluntary act duly authorilzed by a proper resolution of its
Board of Directors: (d) this person knows the proper seal of the
corporation which was affixed to this document; and (e) this person

signed this proof to attest to the truy oE se fauts‘f#£5§§7
ﬂﬁam»/’ﬁézgi

Herman Birvabaum

Gigned aqd Swarn to before

f“ 1693,
Q oo wmj

.0mnA Hotary Public of New Jersey S0AN R, 131 [T

{SEAL)

- ALSON A S N

BOTARY puBLIG ol

vy MY COMSTON gy
RSEY

PR M 11113

Yo

AlE'Of NEW JERSEY, COUNTY OF HUNTERDON )} ss.:

J7 A X CERTIFY that on _AADN] (o, 1993, HERMAN BIRNBAUX

personally . came before me, and thig person acknowledged under
oath, to my satisfaction, that: (a) this persén is the
Secretary of - FLENINGTON .FUR COMPANY, INC., a New Jersey
corporation,ﬂthe GRANTEE named in this document; () thils person
is the attesting witness to the signing of this document by the
proper corporate officer, who 1is Robert E. Benjamin

the S Prc,ldcnt of the corporations (¢) this aocument
vas signed and delivered ky the corponat;on as Lts voluntary act
duly authorized by a proper resolution of its Board of Directors;
(&) this person khows the proper seal of the corporatlcn which was
affixed to this documont' and (e) this pezson signed this progf to
attest to the truth' of these facts.

qlqncd,Frd Sworn to before 4&¢@A¢ (2R PR S T
Df’ i 1993, g,k”/ Je rman Biinbauﬂ

— _'[i'(l AXQ_/QL/M*;:-J-_

Lary Public of New Jersey
vyuﬁomnlsslon Expires:

.Secretary

JOAN R, Hanison
o NOTARY FURLIC ¢ ymy
3 Y )58
CHY COMLUSSON fpizs o, zsiw 95
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Weume Agrepment

,fhis.—\g’reemem is made en as of June 1, 1997
BETWEEN

<FFC REALTY, INC.

“residing ov lecated at 8 Spring Street, Flewington, NJ 08822
‘herein designated as the "Landlerd,”

L AND

MARSHALL HIGGINS

residing ov located at
68 Main Street, Flemingtonm, NJ 08822

iherein designated asthe "Tenant.”

Premises.
hie fotlowing described praimises:

The two-story shed or barn located directly behind Higgins'
fews Agency (a/k/a Higgins' Newspaper Store), tcgether with vehicular access to and
Tom same.

- Term.  The term of this lease is for ninety-nine (99) years
smmencing e June 1, 1997 , and ending on May 31, 2097.

=

Use. The premises are to be used and occupied only and for ne other purpese than H

year
<Rent.  The Terantagreestic pay § 480G.0C per  asrent, to be paid as follows:
0.40 © per menth, due on the first (lst) day of each month. The first payment
¢

5.00 as additional rent for each payment that is mere than 10 days late. This late charge
s due with the monthly vent payment. The Tenant must also pay afee of $25.00 as additional rent for any dishonored
check.  Rent, late charges and dishonored check fees shall increase by tean (10%) on

.:Repairs and Care. The Tenant has examined the premises and has entered into this lease without any
epresentation on the part of the Landlord as to the conditien thereof. The Tenant shall take geod care of the premises
ndshall et the Tenant's own cost and expense, make all repairs, including painting and decorating, and shall maintain
e premises inbotereonditisn-and-stateefvepsir, and at the end e other expiration of the term hereof, shall daliver up
he rented premises inbeed-erdes-and-esndition, wear and tear from a reasonable use thereof, and damage wy the
ements not vesulting from the neglect or fault of the Tenant, excepted. The Tenant shall neither encumber ner
et the sidewaiks, driveways, yards, entrances, haliways and stairs, but shall keep and maintain the same in a clean
ndition, free from debris, trash, refuse, snow and ice.
¢ same condition as existed at the comwmencement date of this leass
6. Compliance with Laws ete.  The Tenant shall promptly compiy with all laws, ordinances, rules. regulaiions,
“requivements and divectives of the Federal, State and Municipal Governments or Public Authorities and of 2l their
paruments, bureaus and subdivisions, appticale to and afz"e(:tinft-}‘?e sald premises, their use and oceupancy, for the
cervection, prevention and abatement of nuisances, violations or other grievances in, wpen ov connected with the said
emises. during the term hereof; and shall promptly comply with all orders, regulations, requirements and directives of
he Board of Fire Underwriters or similar authority and of any insurance cempanies which have issued or are about to
ue policies of insurance cevering theseid premises and its centents, fer the prevention of fire or other casualy.
iamage or injury, at the Tenant's ewn cost and expense. L
o #Tenant's particular use of
Assignment.  The Tenant shall not assign, mortgzge er hypothecate this lease, nor sublet er subiease the
premises ov any part thereef; nor occupy or use the leased premises or any part thereef, nor permit or suffer the same
te be occupied eor used for any purposes sther than as herein limited, nor fer any purpese deemed uniawful,
steputable, or exira hazardous, on account of fira or ather casualty. :

§: Fire and Other Casualty. In case of fire or ether casuaity, the Tenant shall give immediate notice te the

Landlord. Ifthe premises shall be partially damaged by fire, the elements or other casualty, the Landlord shali repair
he same as speedily as practicable, but the Tenant's obligation te pay the rent hereunder shall not cease. If, in the
opinion of the Landlerd, the premises be se extensively and substantially damaged as to render them untenantable, then

¢ rent shall cease until such time as the premises shall be made tenantabie by the Landiord. However, if, in the
opinien of the Landlord, the premises be totally destroyed or so extensively and substantially damaged as to vequire
prectically a rebuilding thereof, then the rent shali be paid up to the time of such destruction and then and from
thevceforth this fease shall ceme to an end. In ne event however, shall the previsions ef this clause become effective ot
Ye applicable. if the fire er ether casuaity and damage shall be the result of the carelessness, negligence or improper
eonduct of the Tenani or the Tenant’s agents, employees, guests, licensees, invitees, subtenants, assignees OF

coesscrs. In such case, the Tenant's liability fer the payment of the rent and the perfermance of aii the covénants
aditions and terms heveof on the Tenant's part te be performed shall centi:

be Yizble to the

150 a0y of (B

and the Tenant shali

The Landiord does hereby fease to the Tenant and the Tenant dees hereby rent from the Landiord,

an any lawfully psrmitted

and-orrsecwrity-gepesit Is aue upon the signing of the Lease by the Tenant. The Tenant must pay a late charge of

une 1, 2007 and thereafter on each and every ten (10) year auniversary of the cemmencedent
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risks herein covered, then the wroceeds of such insurance shall be paid over to the Landiord to the extent of the
Landlord's casts and expenses to make the repairs hereunder, and such insurance carriers shail have no recourse -
‘against the Landlord for reimbursement.

9. Alterations and/or Improvements. No alterations, additions or improvements shall be made, and no climate
regulating, air conditioning, cooling, heating or sprinkler systems, television or radio antennas, heavy equipment,
apparatus and fixtures, shall be installed in or attached to the leased premises, without the written consent of the
Landlord™ Unless stherwise provided herein, all such alterations, additions or improvements and systems, when made,
installed in or attached to the said premises, shall belong to and become the preperty of the Landlord and shall be
swrendered with the premises and as part thereof upon the expiration er sconer termination of this lease, without
hindrance, molestation or injury. :

*, which consent shall not be unreasonably withheld, conditioned
aye
or ei d

10. Inspection and Repair. - The Tenant agrees that the Landlord and the Landlord’s agents, employees or other
representatives, shall have the right®o enter into and upon the said premises or any part thereof, at all reasonable
hours, for the purpose of examining the same or waking such repairs or alterations therein as may be necessary for the
safety and preservation thereof. This clause shall not be deemed to be a covenant by the Landlord nor be construed to,
ereate an obligation on the part of the Landlord to make such inspection or repairs.

" *, following reasonable notice under the circumstances,

11, Right to Exhibit. The Tenant agrees to permit the Landlord and the Landlord’s agents, employees or other
representatives to sh{?w the premises to persons wishing to rent or purchase the same, and Tenant agrees that on and
after sixty (60 )~ Akt preceding the expiratien of the term hercof, the Landlord or the Landlord's agents,
employees or other representatives shall have the right to place notices on the front of said premises or any part
thereof, offering the premises for rent or for sale; and the Tenant hereby agrees to permit the same to remain thereon
without hindrance or molestation.

12. Glass, etc. Damage, Repairs.  In case of the destruction of or any damage to the glass in the leased premises, or

the destruction of or damage of any kind whatsoever to the said premises, caused by the carelessness, negligence or
improper concduct on the part of the Tenant or the Tenant's agents, employees, guests, licensees, invitees, subtenants,
assignees or successors¥the Tenant shall repair the said damage or replace or restore any destroyed parts of the
premises, as speedily as possible, at the Tenant’s own cost and expense.

s fighich is not covered by insurance

13, Signs.  The Tenant shali nat place nor allow to be placed any signs of any kind whatsoever, upon, in or about the
said preniises or any part thereof, except of a design and structure and in or at such places as may be indicated and
consented to by the Landlord in writing® In case the Landlord or the Landlord’s agents, employees or representatives

| shall deem it necessary to remove any such signs in order to paint or make any vepairs, alterations o improvements in

21 or upon sald premises or any part thereof, they may be so removed, but shall be replaced at the Landlord’s expense
when the said repairs, alterations or improvements shall have been completed. Any signs permitted by the Landiord
shall at ail times conform with all municipal ordinances or other laws and regulations applicable theveto.

, ) whigh consent shall not be unreascnably withheld, cond
1L Non-Liability of Landlord.  The Landlord shall not be liable for any damage ov injury which may be sustained {d
by the Tenant or any other person, as a consequence of the failure, breakage, leakage or obstruction of the water, oy
plumbing, steam, sewer, waste or soil pipes, roof, drains, leaders, gutters, valleys, down-spouts or the like or of the dg
electrical, gas. power, conveyor, refrigeration, sprinkler, air-conditioning or heating systems, elevators or hoisting
equivment; ov by reason of the elements; or resulting from the carelessness, negligence or improper conduct on the part

of ny-other—Fenzent—or of-thefrendisrd-or-thebesdiord'a-or-this-ormry-other Tenant’s agents, employees, guests,
licensees, invitees, subtenants, assignees or successors; or attributable to any interference with, interruption of or
lailure, beyond the control of the Landlord, of any services to be furnished or supplied by the Landlord.

- #Tenant or

13. Mortgage Priority.  This lease shall notbe a lien against the said premises in respect to any mortgages that may
hereafter be placed upon said premises. The recording of such mortgage or mortgages shall have preference and
precedence and be superior and prior in lien to this lease, irrespective of the date of recording and the Tenant agrees Lo

| exeeute any instruments, without cost, which may be deemed necessary or desirable, to further effeet the subordination

of this lease to any such mortgage or mortgages. A vefusal by the Tenant to execute such instruments shall-entitle the
‘Landlord to the option of canceling this lease, and the term hereof is hereby expressly limited accordingly.

t—Secarttr—The-Penant-hasthis-dayeposited-with-the-Trandlord-thre-sum off—s— o ——— s
as security for the payrnent of the rent hercunder and the full and faithful performance by the Tenant of Liwwtﬁ'{nts
| and conditions on the part of the Tenant to be performed. Said sum shall be returned to the Tenang, withiout intevest,
after the expiration of the term hereof, provided that the Tenant has fully and faithfully performed all such covenans
and conditions and is not in arrears in rent. During the term hereof, the Landlord msy;1f the Landlord so elects, have
‘| tecourse to such security, to make good any default by the Tanant, in whi event the Tenawt shall, on demand,
promptly restore said security te its original amount. Liability to » said security to the Tenant shall vun with the
reversion and title to said premises, whether any change in owr@rship thereof be by voluntary alienation or as the result
if of judicial sale, foreclosure or other proceedings, ar HE exercise of a right of taking or entry by any mortgagee, The
‘Landlovd shall assign or transfer said secuity; Tor the benefit of the Tenant, to any subsequent owner or holder of the
reversion or title to said pren}‘isﬁes(irr Which case the assignee shall become liable for the repayment thereof as herein
provided, and the assignos-shiall be deemed to be released by the Tenant from all liability to return such security. This
provision shall Slicable te every alienation or change in title and shall in no wise be 'deemed to permit the Landiord
security after termination of the Landlord’s ownership of the reversion or title. The Tenant shall not
Sorenawmber-or-astign-saich-scerrity withontsheavritten-consent-of-the-Tandlore:

:'17. Increase of Insurance Rates,  [f for any reasen it shall be impossible to ebtain fire and other hazard insurance
o the buildings and improvements e the leased premises, in an amount and in the form and in insurance companies
acceprable to the Landlord, the Landlord may, if the Landlord so elects at any time thereafter, terminate this lease and

®
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“the giving of such notice, this lease and the term thereof shall terminate. If by any resson of the use to which the
" premises are pul by the Tenant er character of or the manner in which the Tenant's business is carried on, the
insurance rates for fire and other hazards shall be increased, the Tenant shall upon demand, pay to the Landlerd, as
rent, the amounts by which the premiums for such insurance are increased. Such payment shall be paid with the next
installment of rent sut in no case later than one month after such demand, whichever occurs sooner.

8. Utilities,  The Tenant shall pay when due all the rents or charges for water or other utilities used by the Tenant,
which are or may be assessed or imposed upon the leased premises or which are or may be charged to the Landlerd by
the suppliers thereof during the term hereof, and if not paid, such rents or charges shall be added to and become
payable as additional rent with the installment of rent next due or within 30 days of demand therefor, whichever cecurs

sconer.

19. Condemnation Eminent Domain.  If the land and premises leased herein, or of which the leased premises are a
. part, or any portion thereof, shall be taken under eminent domain or condemnation preceedings, or if suit or other
. 2ction shall be instituted for the taking or condernnation thereof, or if in lieu of any formal condemnation proceedings or
. actions, the Landlord shall grant an option to purchase and or shall sell and convey the said premises or any portion
thereof, to the governmental or other public autherity, agency, body or public utility, sesking to take said land and
premises or any portion thereof, then this lease, at the option of the Landlord, shall terminate, and the term hereof shall
end as of such date zs the Landlord shall fix by notice in writing; and the Tenant shall have no claim or right to claim or
be entitled to any portion of any amount which may be awarded as damages or paid as the result of such condernnation
preceedings or paid as the purchase price for such option, sale or conveyance in lieu of formal condemnation
proceedings; and all rights of the Tenant to damages, ifany, are hereby assigned tothe Landlord. The Tenant agrees to
-execite and deliver any instruments, ai the expense of the Landlord, as may be deemed necassary or required to
expedite any condemnatien proceedings or to effectuate a proper transfer of title to such governmental or other public
athority, agency, body or public utility seeking to take or acquire the said lands and premises or any-portion thereof.
The Tenant covenants and agrees to vacate the sald premises, remove all the Tenant’s personal property therefrom and
‘deliver up peaceable possession thereof to the L.andlord or to such other party designated by the Landlord in the
‘aforementioned notice. Failure by the Tenant to comply with any provisions in thia clause shall subject the Tenaut te

such costs, expenses, damages and losses as the Landlord may]mcur by reason of the Tenant’s breach hereof.
: reasonably

~20. Remedies Upon Tenant’s Default. If there should occur any default on the part of the Tenant in the
performance of any cenditions and covenants herein contained, ex-if-during-the-term-hercef-the-premisesorarypart
Hrereobaheth-be-ortreeome—abandened-or-desertedr-vaented~arvaeans, or should the Tenant be evicted by summary
proceedings or othervise, the Landlord, in addition to any other remedies herein contained or as may be permitted by
“law, may either by force or otherwise, without being lable for prosecution therefor, or for damages, re-enter the said
_premises and the same have and again possess and enjoy; and as agent for the Tenant or otherwise, re-let the premises
‘and receive the rents therefor and apply the same, first to the payment of such expensss, ressenabie attorney fees and
costs, as the Landlord may have been put to in re-entering and repossessing the same and in making such repairs and
. alterations as may be necessary; and second to the payment of the rents due hereunder. The Tenant shall remain liable
forsuchrents as may bein arrears and also the rents ag may accrue subsequent to the re-entry by the Landlord, to the
extent of the difference between the rents reserved, hereunder and the rents, if any, received by the Landlord during
;i the remainder of the unexpired term hereof, after deducting the aforementioned expenses, fees and costs; the same to
. be paid as such deficiencies arise and are ascertained each month. Landlord shall be cbligated to mitigate
' damages.
2% Termination on Defawlt.  Upon the occurrence of any of the contingencies eet forth in the praceding clause, or
s%owild the Tenant be adjudicated as bankrupt, insolvent or placed in receivership, or should proceedings be instituted
, y or against the Tenant for bankruptey, insclvency, receivership, agreement of composition or assignment for the
berefit of creditors, or if this lease or the estate of the Tenant hereunder shall pass to another by virtue of any court
roeeccings, writ of execution, levy, sale, or by operation of law, the Landlord may, if the Landlord so elects, at any time
ihereafter, terminate this lease and the term hereof, upon giving to the Tenant or to any trustes, receiver, assignee or
other person in charge of or acting as custodian of the assets or property of the Tenant, five days notice in writing, of
the Landlord's intention so to do. Upon the giving of such notice, this lease and the term hereof shall end on the date
fisd in such notice as if the said date was the date originally fixed in this lease for the expiration hereof; and the
,’ana.om shall have the right to remove all persons, goods, fixtures and chattels therefrom, by force or otherwise,
ut lability for dam ages

2. Removal of Tenant's Property.  Any equipment, fixtures, goeds or other property of the Tenant, not removed
'oy the Tenant upon the termination of this lease, or upon any quitting, vacating or abandonment of the premises by the
Tenant, or upon the Tenant’s eviction, shall be considered as abandoned and the Landlord shall have the ught without
“any notice to the Tenant, to sell or otherwise dispose of the same, at the expense of the Tenant, and shail not be
seeountatle to the Tenant for any part of the proceeds of such sale, if any.

3. Reimbursemient of Landlord.  If the Tenant shall fail or refuse to compily with and perform any conditions and
“covenants of the within lease, the Landlord may, if the Landlord so elects, cariy out and perform such conditions and
Lovenants, at the cost and expense of the Tenant, and the said cost and expense shall be payable on demand, or at the
3ption of the Landlord shall be added to the instaliment of rent due immediately thereafter but in no case later tha. one
anth after such demand, whichever occurs soener, and shall be due and payable as such. This remedy shall be in
idition to such other remedies as the Landlord may have hereunder by reason of the breach by the Tenant of any of
¢ covenants and cor(htxons in this lease contained.

?s. Non- Performance by Landlerd.  This lease and the obligation of the Tenant to pay the rent hereunder and to
t’omrlv with the covenants and cerditions hereof, shall not be affected, curtailed, impaired or excused because of the
lendiord’s inability to supply any service or material called for herein, by reason of any rule, order regulation or

arecm-)ucn by any governmental entity, authority, department, agency er subdivision or for any delay which may arise
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/| by reason of negotiations for the adjustment of any fire or other casualty loss or because of strikes or other labor
-t trouble or for any cause beyond the control of the Landlord.

2. Validity of Lease.  The terms, conditions, covenants and provisions of this lease shall be deemed to be severable.
'If any clause or provision herein contained shall be adjudged to be invalid or unenforceable by a ceurt of competent
jurisdiction or by operation of any applicable law, it shall not affect the validity ef any other clause or provision herein,
" but such other clauses or provision shall remain in full force and effect.

26. Non-Waiver by Landlord. The various rights, remedies, opticns and elections of the Landlord, expressed
herein, are cumulative, and the failure of the Landlord to enforce strict performance by the Tenant of the conditions and
covenants of this lease er to exercise any election ot option or to resort er have recourse to any remedy herein conferred
or the acceptance by the Landlord of any instailment of rent after any breach by the Tenant, in any one or more
instances, shall not be construed or deemed to be a waiver or a relinquishment for the future by the Landlord of any
such eonditions and covenants, options, elections or remedies, but the same shall continue in full force and effect.

21. Notices.  All notices required under the tervas of this lease shall be given and shall be complete by mailing such
notices by certified or registered mail, return receipt requested, to the address of the parties as shown at the head of

this lease, or to such other address as may be designated in writing, which notice of change of address shall be given in
the same manner.,

28. Title and Quiet Enjoyment. The Landlord covenants and vepresents that the Landlord is the owner of the
premises herein leased and has the right-and authority to enter into, execute and deliver this iease; and does further
'~ covenant that the Tenant on paying the rent and performing the conditions and covenants herein contained, shall and
may peaceably and quietly have, hold and enjoy the leased prermises for the term aforementioned.

29, Entire Contract. This lease contains the entire contract between the parties. No representative, agent or
employee of the Landlord has been authorized to malke any representations or promises with reference to the within
letting or to vary, alter or modify the terms hereof. No additions, changes o1~ modifications, renewals or extensions
- hereof, shall be binding unless reduced to writing and signed by the Landlord and the Tenant.

30, Conformity with Liaws and Regulations.  The Landlord may pursue the relief or remedy sought in any invalid
clause, by conforming the said clause with the provisions of the statutes or the regulations of any governmental agency
in such case made and provided as if the particular provisions of the applicable statutes or regulstions were set forth
nerein at length, :

31, Number and Gender. In all veferences herein to rny parties, persong, entities or corporations the use of any
particular gender or the plural or singular number is intended to include the appropriate gender or nwumber as the text
-of the within instrument may require. All the terms, covenants and conditions herein contained shall be for and shall
inure to the benefit of and shail bind the respective parties hereto, and their heirs, executors, administrators, personal
orlegal representatives, successors and essigna, .

32. Insurance. Tenant shall obtain and maintain throughout the term of this lease
such insurance asg Landlord may reasonably require and shall provide certificates of
insurance (naming Landlord as an additional insured) evidencing same together with
receipts for prepaid premiums.

31?: Opti}f(,",l to 'le,?mlnateu Tenant shall hm{;ﬂ% the right, exercised upon sixty (60) days
pr,.Llor er£LL3n notice to Landlord, to termidwte this Lease as of the date set fori‘h in
such potice, provided such termination dat i \ 60) days fr
AVAER suc rmination date shall be wo less than sixt 60G) days fr
the date of said ntoice. sixer (600 daye fron

In Witness Whnréof, the parties hereto heve hereunto set their hands and seal, or caused these presents to be signed by
tieir proper corporate officers and their proper corporate sesl to be hereto affixed, the day and year first above written,
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Grzham, Curiin & Sheridan
A Professional Assoclatioh
, . 4 Headquarters Plaza
; Morrisiown, NJ 07962

YODIFICATION OF
PERPETUAL EASEMENT
AGREEMENT

. THIS AGRERMENT entered into as of Decomber 1, 1998 by and betweed FE.C,
H RJ\.JTY INC., a New Jersay corporztion with offices at 8 Spring Street, Flemington, NJ 08822

,\} (“Cmvlq'“) drd FLEMINGTON FUR COMPANY, INC, a New Jersey corporation with ofiices

oo~ at § Spring Street, Flemingion, NI 08822 (“Grantee®),

Uoa .

f; ;S)) WITNESSETH:

)

. (3’3 N WHEREAS, Crantor and Grantes are parties to that certaln Perpetual Fasement

?f} 5 dated Aprit 6, 1993 and recorded onApeil 12, 1993 in the Hunterdon thmy Clesk's Ofice in

L Dexd Bdok 1088, Page 187 (the "Original Lascmcqt) aud

) WHEREAS, Grantor and Grantee have reached agreement with respest 1o the
modification end/or clarification of certain of the terms and canditions of the bng,w Ezsement
and wish to memorialize said egreement.

NOW, THEREFQRE,; in ccnsideration of the s of TEW (31 0,00) DOLLARS
and other goad and valuabie cousi dem.on, the receipt and suﬂ*c'egcg of which aie herchy
ackuowiedged, the parties heseby agree as follows:

1. In the eveat of in Enocnsimacy tetween the Orgina! FEasement and this
Agreemeiy, this Agreement shall control. ’

2, Grantor acknovicdges reesipt n il of the consideration required 10 be
paid by Cvznmcf pursuent to the Origihal Easement.

3. Grantor ferehy covﬂr-\s, regiagts, o cbz"‘gaix.s,m!!s,r«re!m_scs, retransfers
and reconveys 16 Grantes, §Is succeisors and asslgas, forsver, & contintous and }>e:~;>c:u:{’.
. cust "15'1' for pedestrian and vehicular ingress and egres and the right fo use and utilize that
K tion of the property described on Exhibit A annexed hereto and wade a past ‘vw‘t}f (L* ¢
"Bmucneﬂ Prope'ty“} for pa-kmn and any other lawful uss or purpose as is deserited oh bi

B anuexed hereta and made a part hereof (the "Easeinent Avea®).,

——— gy
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WETRIT A

sheet 1 of 2 . FrYn
A 3/23/98
BIOCK 22 10T 4 .
_ WOROUGH OF FLEMINGION .
HURTERDON COUNTY, NEW JERSEY

e METES . AND BOUNDS DESCRIPIHON .

Beginning at a point dn ox éfbo_ut the centerlihe of Malin Street (667
wide right-of-way), sald point being twenty-three and zero one-

 hundregths feet (23.00') from the easterly curb line of Main

street, and from sald point rumning thence .

{1) along the southerly ling of Block 22 Lot 3, lands of N/®
Marshall and Patxiciz Higrins, South 89°02/05% Masht one hundred
seven ani fourteen one~hundredths feet (107.147) to a point thence

(2) along the easterly line of the sawe forth ©00°57/55" East
seventeen and sixteen ane-hndredths feet (17.157) to a point, said
polnt being along.the soutlierly line of Block 22 Lot 2, lands of
N/F Flemington Natlondl Bank & Prust Co. thence

(3) along a portion of the southerly line of said Flemington
National Bank and then Bleck 22 Lot 15, lands of N/F Jouls L.
Zzuegner et al, and Block 22 Lot 14, lands of N/F Flemington Fur Co.
Ine., South 89°1.47/45% Fast two hundred saven and twenty-four one~
hundredihs Feek (207.24¢) to a polnt, said point being the
southwesterly corner df Block 22 Lot 13, lands of N/F Flemington
Pur Co. Inc. thence

(4) along the southerly lind of sald Flemington Fur Co. Inc. ¥orth
89957350 Rast forty-six and zérc one-hundredths feet (46.007) to
an iron pin found, said polnt being along the westerly tine of
Spring Street (557 wide right-cf-way) thehce

(8) along thae westerly line of Spring Street South 01°37/00% West
one hundred thirty-nine and ninety~two one-hundredihs feat
(138.927) to a point, said point being the northeaskerly comer of
Block 22 Yot 5, lands of N/F N&T Realty Ine. thenve

(6} along the northerly 1iné of said NE&W Realty Inc. North
88°59/ 15" West: three hundred sixty--tivo and sixty-two one-hundredths
feat (362.627) to a .point oh or about the cehter of Main Street

thenhce

(7) along Main Street North 02°6/539 Past one hundred twenty and
saventy-cight one-bhundredths feet (120.78/) to the point of
begimning containing a total area of 1,11+/- ackes as calceulated by
Thomas L. Yager, Professional Land Survdyor, New Jersey License No.
26790 in March 1999, N ‘ .
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Block 22 Lot § ' TLYA
Borough of Flamington 3/23/%9
Hunterdon County, NJ Shaet 2 of 2
Subjecki-to & persetual easement as described in Deed Book 1088 Pade

ract

187, located on the easterly pbrtion of the sbove-described tra
and containing an area of 0,494/~ acres.

sunject to the rights of the public along the above~descripéd
Course No. 7 in Hain Straef.

Subject to ail eas’ament‘s, restxictions, covenants, oxdinances, and
agreements of record, 1Ff any.

Belng that Biock 22 Lt 4 as ghown on Yax Map Sheet No, 4, and as
described in Deed Bock 748, Page 216,

subject to thae rights (if any and as they mey appear) of others
the use of an alleyway running iIn an Bast and Yest direction at
northerly and southerly portions of the en~site three-story §
bullding {Union Hotel),

/

7 Tt g

Thomas L. Yager, Mo LicénegMNo, 26790
Professional Land Suxveydh
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EXBRIBIT 3

FASEHIT .
P . T BLOCK 22 tOT 4 R
B SORCUGH OF TLININGTOM
HUXTEROUN COUNTY, HEW JERSEY

BETES AnD BOUMDS DRSCRIFTION

vaginhing at ad iron plps found, siig plpe being the southesse :
corner o 1ands of K/ Fleaington fur Co., Iac. (Tax Mup Lot 123},

sald pipa being in the vesenrly sidy of Spring straet, said pipe

t¥xa beinq the beglhning of the fourth coutse $f vhich this®
edsenant ks a portion a8 desorived in Deed Beolt 749, Pige 214, saig

polnt slse befag peventy-three and seventy~flve onp~hundredtlis fopt
(21.75¢) fron the Intersactiton of the southerly side of Bloonfiecld
Avanue wight~oL-Ury and ehe veaterly side of Spring Straet and Lrom

said beginning palnt yunnlng thaneq

(1} along the westorly side of Spring Strcet South 01'379087 Weat
ont hupdrad Shirty-nine and ninety-tvo  one-hundaredths Leat
(229.92°} to a potnt, sald point bainy In the northeriy side wf an
alley uay Leadfng. trom sSpring street to Kaln Street and alse i the
nérehardy doe of dands of K/F ¢ & B Realty Xnc. (Tax Map Lotk 5}
thenen

(2) ulong a pormién of thy noz:tharl; s{dn of Lot 5 Roxth 88'59sseu

© Host one hundrdd L{fty-three an, hinety one-nundredths faat
(253,907} ko a point theaen

o

{3) aloxtg the vastarly side af a fence tine and a wooden barrfer

Hotth 01°09/05" Edst ope hundted thirty-elght and focky-two ona-
hunmxedths feet (138.¢27) to a point. xald point kelng in the .
i southerly Line of 1anoe of M/ Latis L. zeegnec, eboak (Tax Hap Lot !
1% thence B

(&) alang u portlon of the southérly line of Lot 45 and tne
southexly Llne of,.dends of Y1 Fienlngtan Furico., Ipc., {Tax Map !
SiTat 143 South A9/14 7450 Bask one hupdred nine and five ome~
U hundredehs  feet [(109.057) to a polnt, sald point heing the
southarstarly coxnher of Yot 14 and alse the southwest corner of
lands aof 1ot' 13 thenoe . . .

(¥) along the southerly Line of Lot )3 yorth 8995/ 350 255k fortym
i tix and zave one-hisndyodtiis feet (46.00') to the pelnt of neginning
. containing a total caleulated arca of 0494/ acres (21,453 7. !
e ot land x& ealoulsted by Thomns La Yager, Rev Jersey P.la8. No\
16750 {n Nayenber 1992, - .

[ Betsp ¢ pettion of the Lands as decertiad in frod Bosk 248, page .
)&’:}_ . Av {uvther xhovy on & oeecealn guryey prepaved Yy thomse L., Yepor; KIPLS
ite¥ou 28290, copiancd “PARRING AREA FASRIGHT, BLOTK 22 1OT &, YLEXIKGTOK FUR .
7V COKRPANY, BOROVGY g TLEMIRGYON, ROV JERSEY, ™ doreq Movenber, 1993, H
DAY e " !
’ |

| é
s g ,!
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4, Paragrephs §, 2and 3 of the Onflmai Eagement ate momf'ed to provide that
Crantor and Grahtee shall exercise their best effarts to tbtain separale tax asscasments for the
Fasement Ares and the balance of tie Burdehed Property. if and when such scpf‘rzt:: fax
asseskinents are oblained, Grantee shall te solely responsitie for the réal property taxes assessed
te the Easement Area nnd Grantor shall be solely {csponssbic for the real properiy taxes assessed
to the belance of the Burdened Property, Until such time as the sfdrementioned separate tax
assessments are completed, Grantes covenants and agrees (o pay its Proportisnate Share of all real
propérty taxes assassed against the land portion of the Burdened Property,  Granfes's
Proportionate Share shall be equal {0 a factiol, the numerator of viich shall be the squar
foomge of the Easement Area and the denowinstor sbail be the square footage of the entre
Burdened Property, All real property taxes assessed agams'( existlog improvements on the
Burdéned Property (including those on the Easerent Afes) shail be ihe sole cesponsibility of
Grantee. If and when material i zmp:ovcmcm are constructed upon the Eassment Area by Granies,
Grandes shall be responsible for all real property taxes assessed with respect o such
improvements, Grantee shall have the right to initiate and prosecute any tax appeal pertaining
to the Easement Ates and shall bave the right (¢ partici paie in any tax appeal pc—fammg to the
Burdéned Estste $heuld ssme affect or poleatially affest Grantee's obligations hereunider.

S. . Paragraph 4 of the Orginat x,a.,cmcnz is modifie] to provide that Grantes
shall have the right at any time, and from time lo time, fo apply for and seek a subdivision of
the Ezsement'Area or any portion thereof and upon stch subdivision goed, marketable and
insurable fee sxmpic title to the Basernent Ares, or such uorvon thereof as the case may be, shall
be immediately corveyed by Grantor to Grantes free of 411 fiens aud erctimbracces and withowt
additicnal consideration.

6. Peragraphs 5§ and 9 of the Original Ee.sevnc'zl are modified to provide (at
Grastor covenants and agress to cooperate with Greatee in connection with any apph(;a.non for
develdpment, devélopmont and/or alicnation by Grantes with respest (0 all or any portion of the
Easement Ares. This provision is intended fo be construcd] in the broadest possible mafner sueh
that Grantor shall not be entitled to object fo any such application for development, dcvelopmeql
and/or alienetion by virtue of this easeritent or Crantor's retention of the fee interest in znd to the
Burdened 1’mp°ny The foregoing shall not be constried as cmahnz,, by implication or
otherwise, any right of epproval in favar of Grantor ot the necessity for Grantor® s consent to a.ly
such upplication for development, development andlor aliepation,

1 Peragraph 7 of the Otginal Easement is deleted in its entirety,
8. DParagraph 8 of the Original Easement is amended to read as follows:

"Grantor znd Grantes hereby agree to indemnify, ssve, hold

and keep the other harmless fom and fer any dnd all

payments, expensss, costs, sttomeys’ fees and from any and

all claims and Gubiiity for losses or dawages to property or
<2
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9.

injuries 1 persons occasioned wholly or in part by or
resulting fram any acts or omissions of the Indemnifying
party and/or such party's agents, employees, " ghests,
licensets and invitees, and arising out of this eascrént
andfor the use ef the Eascment Area by Grantes andlor
Grantee's zgents, employees, guests, licensees and Invitecs,
andfor the use of the Burdened Property by Grantor ahdior

. Grantot's agents, employees, guests, licensees and invitees,
_ as the case may be."

This Agr%mcnc and the Original Easement, as modified by this /\gmcmcni,

shall be binding upon and inuee (o the benefit of the suceessors and assigns of Granlor aud

, Grantee,

| INWITNISS WHERLOI‘, the partics have caused this Agreement to be eieentod
and deifvered as of the dale dnd year first set forth above. .

ATTESTED:

e m

ELE ?ﬂf 0 Se L) ey

By:

L ity mnﬁ/&/m,‘mr Sersericty Robert é Benjamwfprcsu et

RS - FEGSASEMENT AGR
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STATE OF NEW JERSEY H
HEtA
COUNTY OF HUNTERDON

- 1 CERTIFY that on December 1, 1998, S Rodgers Benjamin personally came befoie e
and this person acknowledged under oath, to my salisfection, that:

(a}  this person exebuted and delivered the attached docwment ss Excoutive
President of F.F.C. Realty, Inc., a New Jersey corporation; and

(b)  this docwnent was executed aud delivered by said corporetion as its
volu}xmry act a:'d deed by vitlue of’cm}'orty frdm i3 Board of | f Direclots.

J~ . g 5 | 4724//\/*7/

s w RY H, MELFI
: E\OD\RY PUBLC OF NEVIJERSEY

Y GOMMISSION DIFIRES AUGUST 30, 1000
STATE OF NEW JERSEY :
HECN

COUNTY OF HUNTERDON ‘

I CERTIFY that on Decamber 1, 1998, Rober Benjamin personally czme before me and
this persen ackrowiedged under oath,lo my satisfaction, that;

(2)  this person execited and delivercd the dttached document as Exesutive
President of Flemington Fur Company; Ine,, a New Jersey corperation; snd

(5} this docoment Wes executed and delivered by seid corporation as its
voluntary act and deed by viztue of authority from s Boa‘d of Directors.

st Wi s iy

S MARYH MELH
’ . pLBLC A NEW IRSEY
e fsiu%ﬁmbcw 3,380

i
i
i




Btnte of Hefe Jersey

Christine Todd Whitman ' Department of Environmental Protection Robert C. Shinn, fr.

Governor

Commissioner

Burcau of Ficld Operations-Northern Field Office
. 2 Babcock Place
West Orange, New Jerscy 87052
(973) 669-3960

October 22, 1999

S.R. Bepjamin, Chairman
TFC Realty Inc.

8 Spring Street
Flemingion, NJ 08822

Re: Unrestricted Use No Further Action (NFA).etter and Covenant Not 10 Sus
Area of Concern: 1600 gallon #2 Fuel Cit Underground Storage Tani
The Union Hotel .
Location: 76 Main Street
Flemington, Hunterdon County
Block: 22 Lot: 4
KCSL#:NILI00483950
Case # 69-0412-1135-50

Dear Mr. Benjamin:

Parsuant to N.J.S.A. 58:10B-13.1 and N.J.A.C, 7:26C, the New Jersey Department of Environmental
Protection (Department) makes & determination that no further action is necessary for the area of concern
referenced above, except as noted below, so long as S.R. Benjamin/FFC Realty Inc. did pot withhold any
information from the Department. This action is based upon information in the Department’s case file and S.R.
Benjamin/FFC Realty Inc.’s final cectified report dated August 1999, In issuing this No Further Action
Determination and Covenant Not {0 Sue the Department has reiied upon the certified representations and
information provided to the Departioent.

By issuance of this No Further Action Determination, the Department acknowledges the comp}eu'on'l of a
Remedial Action and accompanying report pursuant to the_Technical Requiremenis.for Site Remaediation
(NJ.AC. T:26E) for the removal of ¢ 1000 galion underground siorage tank containing 2 fuel oil, associated
piping and impacted soil and no other areas. Soil sample analytical results were below cleanup criteria
developed for the site. Bedrocle was eucountered during the course of the remedial activities and ground water

NPA/CNS - 10/22/99
The Union HotelF lemington, Hunterden Cly

New Jersey is an Equal Opportunity Employer
Recyeled Paper
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was evaluated. Ground water was determnined w0 meet Ground Water Quality Standards, N.J.A,C. 7:9-6, for
all criteria with the exception of Carbon Tetrachloride and chloroform which are not associated with fuel oil
‘or the arez of concern described herein (see paragraph under heading “NOTICES™).

NO FURTHER ACTION CONDITIONS

As a condition of this Mo Further Action Determination S.R. Benjamin/FFC Realty Inc. as well as each
subsequent owner, lessee and operaior (collectively “Successors”) shall coraply with the following:

_ Name and Address Changes for Persons Responsible Under the Spill Agt

Pursuant to N.J.S.A. 58:10B-12, S.R. Benjamin/FFC Realty Inc. and the Successors shall inform the
Departmernt in writing whenever their name or address changes within 14 calendar days after the change.
Any notices submitted pursuant to this paragraph shall reference the above case numbers and be sent to:
Director, Division of Responsible Party Site Remediation, PO Box 28, Trenton, NJ 08625,

Well Sealing

Upon completion of anticipated sampling by NJDEP's BEMQA/EMSA sechon necessary to investigate

regionat ground water contamination and pursuant to N.J.S.A . 58:4A, S.R. Benjamin/FFC Realty Inc. and,

the Successors shall properly seal all monitoring wells installed as part of 2 remediation that will no longer be
used for ground water monitoring. Wells shall be sealed by a certified and Licensed weil driller in accordance
with the requirements of N.J.A.C. 7:9-9. The well abandonraent forms shall be compieted and submitted to
the Bureau of Watar Allocation. Please call 609-984-6831 for ferms and information. Please also contact Mr.
Dave Triggs of BEMQA/EMSA at 609-584-4289 er by mail at PO Box 407, Trenion, WY 08625-0407 to
arrange for sampling access.

COVENANT NOT TO SUE

The Department issues this Covenant Not to Sue pursuant to N.J.5.A. 58:108-13.1. That statute requires a

_covenant not to sue with each no further action letier. However, in accordance wida N.J.S.A. 58:108-13.1,
nothing in tus Covenant shall benefit any person who is liable, pursuant to the Spili Compensation and Control
Act (Spill Act), N.J.S.A. 58:10-23.11, for cleanup and removal cosis and the Department makes no
representation by the issuance of this Covenant, either express or implied, as to the Spill Act liability of any
person,

The Department covenants, except as provided in the preceding paragraph, that it will not bring any civil
action against the following: '

() the person who undertook the remediation;

(b) _subsequent owners of the subject property;
(c) subsequent lessees of the subject property; and
(&) subsequent operators at the subject property,

for te purpeses of requiring remediation (o address contamination which exdsted prior to the date of
the fimal certified report for the real property at arca of concern identified above, or payment of

NEACNS - 10/22/99
The Union Hotel/Flemington, Hunterdon Cty
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cleanup and removal costs for such additional remediation.

Pursuant to N.J.S.A. 58:10B-13.1d, this Covenant does not relieve any person from the obligation to comply
in.the future with laws and reguiations. The Department reserves its right to take all appropriate enfercernent
for any failure to-do so.

The Department may revoke this Covenant at any time after providing uotice upon its determination that either:
(a) any person with the legal obligation to cornply with any condition in this No Further Action Letter has failec
to.do so; or, )

(b)-any parson with the {egal obligation to maintain or monitor any engineering eor institutional control has failed
to do so.

This Covenant Not to Sue, which the Department has execuied in duplicate, shall take effect immediately once
the person who undertook the remediaton has signed and dated the Covenant Not to Sue in the lines supplied
below and the Department has received one copy of this document with original signawres of the Deparanent
and the person who undertook the remediation. '

Dated: A;’/{}s” A?g;f

NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION

Yacoub E. Yacoub -~
" Signature, /
L
Section Chief, Bureau of ¥eld Operations
. L -
Daied: J{f Q - 94 q

Kgexx

NOTICES

Qff-site Conamination
. Please be advised that pollution in ground waicr at this site exists above Ground Waier Quality Standards

(N.J.A.C. 7:96) which may limit ground vater use at the site. It has been determined that this contamination

NFA/CNS - 10/22/99 .
The Union Hotel/Flemington, Hunterdan Cty
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is frem a source uprelated to this site. This ground water contzminatien is being investigated by NIJDEP's
BEMQA/EMSA section.

| Direct Billing
Please be advised that pursuant io the Procedures for Department Oversight of the Remediasion of
Contamjnated Sites (N.J.A.C. 7:26C &t seq) S.R. Benjamin/FFC Realty Inc. is required to reimburse the

Department for oversight of the remediation. The Departinent will be issuing a bill within the next four months.

Thank you for your attention to these matters. If you have any guestions, please contact, Gloria T. Grant at
(973) £69-3960.

TGY, o
/ e f/
e
/ “Yacoub Fﬁé@ub, Section Chief

#
2

Burezu of Field Operations

¢ Local Health Department
File # 10-21-47
Vince Krisalc, REO/CAS
Boswell BEngineering
NIDEP Bureau of Water Aliocation
Dave Triggs, EMSA
Paul L. Zelenty, Baq.

NEFA/CNS - 16/22/99 .
The Unicu Hetzl/Flemington, Hunterden Cty
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CONSTOERATION,
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Prepared by: '

(At [k _

Paul L. Zefenly Bsq. /
GRAHAM, CURTIN & SHERIDAN

DEED

This Deed is thade as ofNovcmbcr___Z_, 1999,

BETWEEN FFC REALTY INC,, & New Jersey corparation with offices located at
Number 8 Spring Strest, Flemington, NJ 08822 referred to zs the Grantor,

AND MEJJ. REALTY, LLC & New Jersey ihnited liability company with offfces about
to be locmcd al 70 Main Street, Flemingion, M 08822, referred to as (he Grantee.”

Trassfer of Ownership. The Granlm grants and conveys {transfers ownership of) the
property deseribed betow to the Grumfes, ¥ Jiis transfer is made for the sum of One Miltion and
00/100ths ($1,000,000.00) Dotlars, The Grantor ackaowledges receint of this money.

Tax Map Reference. (NJ.S.A, 4;(;:15-2. 1) Municipalily of Flemington, Block 22, Lat 4,
{1 Noproperty fax identification number is available on the date of this Deed. (Check bax if
applicable).

Property. The properly consisis of the fand and 4l the buildings and structures on the
butd i e Borough of Flemington, County of Hunterdon and State of tew Jersey. The legal
description fs set (orth on EXINBIT A altached hereto,

BEING the sume premises conveyed to the Grantor herein by Deed dated $cmcmbcr t
1971 from Flemington Fur Company aind recorded September 22, 1971 in Dml Book 749, Page
216 in the Clerk's Office of the Cownty of Hunderdon, . .

THIS CONVEYANCE is expressty made subject to tho ordinances of the Borough of
Fleminglon, sieh matters as would be discleded by a accurnie survey and inspection of ths
premises, ait casements, restrictions, righis-ofway and olfier matters of public record and (e
lerms and conclitions set forth in the following documents:

(0] Pupetual Basement bgtween F.F.C. Realty, Ine, and Jlemingion Fuc
Campany, hie., dated Aprl 6, 1993 and vecorded in the Hunterdon County
Clerk's Offies on /\pn 12, 1993 in Deed Baok E088 Page 0187,

(i)  Modifieation of Perpetiial Basement behween FI*C Realty, Itc. and

© Flanington Fur Co,, hic,, dated as of Decernber | 1998 and recarded in tho
Hunterdon County Clerk’s O(ice on November 4, 1999;

(iliy  Lensc Agreement bc!wc}cn FFC Really Inc., 15 Landlord, and Marshall
Higgins, as Tenant, dated as of June 1, 1997} and

(iv)  lease Agreement between FFC Realty Ine,, as Landlord, and Spirits of
Flemington, Inc., as Tenant, dated May 19, 1996,

Promdses by Grantar. The Grantor promises that the Grantor kas dane no aet to
encunther the propeely. This promise is called a "covenant as (o granior's acts” IN.J.S.A, 46:4-6),
This promise means thal the Grantor has not allowed anyone clse to oblain any legal rights which
afitet the property (such as by making & morigage ov allowing a judginent o be enlered against
{he Granter).,

Isur
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i EXRIRBIT A
Bizag POO by {(Legal Destription of the ?‘:ore* 494]

SEGINNL \‘(; at a polnt A Huiw Stract whiah pﬂ wt Iz 23 feet from thil

gasterly curb line and running thence {1) alony land of Howaxzd Higgins
Seuth dighty nine degrees 06 minutes East, i distance of cne m.ndxod
seven and Fourteen one-hundredths feet (107,1471 to a corner, o the

. same| thence (2) along the snme, North one degree twenty (u,ghl: minutes

ERat to a corner the same, sald cornexr bemq in line of land of the
Flemington National Bank and Trust Companv, thance (3} along the game,
and ,a-»d of W. Molinari, Hedtick and Mozr*s, Seuth eighty nine degrees
forty gight minutes East, & distance of twd hundred f£ifty three and
twenty five cue-hundredtha faet (283.25’) to an cld iron cornex Lo land
o Morris; said corner belng in the Westerly line ef Spring Street;
thence {4) along ‘the Westerly line of Spring Street, Seuth one degree
thixty saven minutes West, & discancs of cne pundred thirty nine and
ninety two ons-hundredths feel (139.927) to a Coxnex in the same, corner
a‘ao to land of Nevius Brathery’ Inc., thence (5) along their line and
aleng 2 jo*nt alley, North eﬁqhty rine degheea gixtean minuces heﬂ‘r, a
distance of three hundred sixty two and sl xt.y two one~hundredths feet
{362.827} ko a corner in Maln Street, thence [§) along said street, North
oo deerees ferty three mintkes Bast, a distance of ene hundred twenty
and seventy eight one-hundredths feet (120,787} to the Placs ef Beginning
and containing one and eleven onahundradths acrés (1.i% A, ) be the same
more o¥, less as suxrveved by Bohren, Bogart and Van Cleef Engineering
Agsoclates Ingc,, June, 1971.

Alls beari
Moxrris,

gs hereln refer to those of the adjoining survey of Rohexrt

SIING the same premiges c-\'nveveh by Marie Scha afer MaRieman, Executrix,
to Flemington h:: Company by Deed dated June 29, 1971 apd reccrded in
Cezd Book 746 of Deeds for Eun:ercon County at page 2364,

8318 precises being eivernatively desesribud wo follews:

BLOCK 22 14T 4
BOROUGH OF FLEMINGTON
EUNTERDON COUNTY, N8W JERSEY

HETRS AND ROUNDS DESC‘R}:PTIO},!

.,agmai.nq at a polnt on or about the cantexline of Main Strast (6s’
wide right-of-~way), saicd point baing twonty~three and zare ohe-
hundredths feet (23.00’) frox tha easterly curh line cof Hain
stregt, and from sald point running thence

(1} alody the sout.he*iy line ofX Block 22 14t 3, lands of N/F
Marshall and pPatricla Higrydins, South 89%2705" Mast ono hundres
gaven and fourtaen one~hundradths feet (107.147) Lo a palnk theice

{2) alons tha easterly 1ina cof the same North 00'S7/85 East
saventeer and sixteen ona-hundredt hs fgat (17.287) o 2 point, sdld
polnt belng aleng the southcrly 1ine of RBlock 22 Iot 2; landa of
H/¥ Flemington National fank & Trust Co, thonce

(3) aleng & portion of the lcutherly 1ine of said Pletington
Nat{onal Bank and then Bloch 22 Let 15, lands of M/F Louls. In
ZL'ume“ ét al, and Block 22 Lot %4, tands af ¥/F Flemington fur Co,
nc,, Bouth 8%°1.4745% Rast two hundred seven and Lwen y-fouy ona-
hur'd).edths feak (207.247) %o a polnt, said point belng the
soubhwesterly cotnar of Block 22 Lot 13, Lands of ¥/T Flesington
fur Cc. ¥ne. thence

(4) alorig tha southerly Lina of sald Flc--nAngton Fux €2, Inc. Noxth
89°45735% Hast forty~six and 2a¢ro ona-hundredihs feet (46.007) to
an Lran pin found, said point being alonhe tha swestayly lins cf
Spring Streat (557 wide right-of-way) thence

(5) alorg the wosterly lina of Spring Strest Scuth 01*37/00" Wosk
one hundead  thirs y-nine and nipaty-two ond-hundredths feel
(139.927) to & point, gald point baing the nor t)maqta*ly cernor of
Block 22 Lot 5, lands €2 N/F¥ N&W Realty Inc, thenwe

(6) =along the noxtherly 1line of sald N&W fle«'.ty Inc,  Nerth
38%597 154 Rast Threo Nundred sixty-two ard sixty-two cne-hundredths
Lfoel (362,62') te 2 polint on or aboitt tha center ef ¥ain sireat
thetice

{7} alang Xaln Straet North 029%67/550 Xaet cne hundred twenty and
ahvm\ty"eight one~hundredths feet {120.787) to ‘*she point af
beghnning contalining a total ares of L 1l+/- acrds ags calouleted by
Thonas I, Yagar, Professional Land survoyor‘ Haw Jarsey Licenss No.
25790 in March 199¢,

H
.
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subject to a parpétual casement as desciibad Ln Need Book 1088 Page
187, located on tha esstevly pertion of the above-described tract
and contalning an area of 0, 49+/— scrodh.

" Subjeot to the rightu of the public along the &lmva dadoribaed

Course Ho. 7 in Main stroet,

Subjact to all osskwmants, rastricticns, covonmts, oxdinancds, and
agreenents of recdrd, if any.

8elny thati Block 22 Lot 4 as shown on Tax Map»sﬁae‘n Ho: ¢, and as
degeriped 4n Doed Book 749, Page 216, .

supjeet to the riglits (Lf any and ag thay may appsa z of others for
the use Of an alleyway runaing in an Raat and West direction &t tha
northewly and southexly portions of thsa on-gita three-story fraus
buildicy (Undon Hotwl).

Thoway . Yager, w7 Lia{%necrglio, 26760
Profeshional band Suxvey

.

Said desetipeion {g bnize.d,upon a purvey p‘:r.puz-ari by Thowmas L. Yagoe,
Profoosional Land Survayor, Hew Jevaey Licenwe No., 26790 in Maveh 1993,

4
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Stgnatures, This Decd is signed and alfested to by the Grantor's proper corporale officers
&s of the date and year first set forth kbove.

FFCRRALTY,

L

. et
' Rﬁ\ggc's cnjamin, President f?/ o

”:i/}/ )

't)
] oY/
STATE OF NEW JERSEY /( i fy ecg
’ e r‘IDUIf[‘I :
. COUNTY OF fhindibn M “u iy
: ‘1:,‘-.. “

X CERTIFY that cn November ? 1999, 8. Rougcr:. Ben;amnp rsonaily cane
before me end this person acknewledged urdvaath to my satisfaction, that:

(2)  thispesson execufed-and defivered ihé atached Yosumont as Prosident of
FRCREALTY INC, the corporation named herelry

(b)  this document was executed and delivefed by said C{)l‘pDn‘.lOP as lls
voluntary act end desd by virtus of authority from fls Board bf Directors; and

() the full and actual consideration paid or to o be paid for the transfer of fitle is
$1,000,000. {Such consideration is dofined in NIS.A. 46:15:5)

I’Abf “LB(\TV

Attomey a} Law
Stite of New Jersey

S0l OF DOTURENT

RIAER]

PR )
>@
Bk

§o z
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LICENSE AGREEMENT

THIS LICENSE AGREEMENT (this “Agreement™) is made as of the 7 dayof
November, 1999 by and between FFC Realty Inc., a New Jersey corporation having an ofiice at No.$
Spring Street, Fleniington, NJ #8822 (“FFC”) and Flemington Fur Co., Inc., a New Jersey
corporation having zn office at No.8 Spring Street, Flemuington, NJ 08822 (“Lmensor”) and M.E.J.T,
Realty, LLC, aNew fersey limited liability company having an office at 70 Main Street, Flemington,

NJ 08822 (the “Licensee™).
RECITALS:

WHEREAS, FFC and Licensee are parties to that certain Agreement of Sale dated
as of March 23, 1949 (the “Agreement of Sale™) pursuant to which Assignor agreed to sell and
convey and Assignes agreed to acquire and purchase all Assignor’s right, title and interest in and to
g certain parcel of land and the improvements located thereen known as 70 Main Street, Flemington,
NJ and more partict larly described in the Agreement of Sale (the “Propeniy™);

WHIEREAS, Licensor controls, through easement, fee simple title and/or lease, the.,,
parking facilities at the following locations: (i) Block 18, Lot 17 on the Official Tax Maps of the
Borough of Flemington which fronts on Bloomfield Avenue (the “Bloomfield Avenue Lot”); and
(i) Block 22, Lot 4 on the Official Tax Maps of the Borough of Flemington (fronting on Spring
SLmi (the “Spring fitreet Lot“),

WHYREAS, FFC and Licensor are affiliated entities and, as such, Licensor stands
to gain pecuniary benefit from the consummation of the transactions contemplated in the Agreement
of Sale, which consvmmation will not occwr without the execution and delivery of this Amfmem,
uidd:

WHEREAS, FFC agreed, pursuant to the Agresment of Sale, to cause Licensor to
gxant the licenses described herein to Licensee,

NOW, THEREFORF, in consideration of the premises, the terms and conditions
set-forth herein and other good and valuable consideration, the receipt and sufficiency of which are
Heicby acknowledged, the parties intending to be legally bound hereby agree as follows:

, 1. Incorporaton of Recitals. Each of the foregoing recitals is incorporated
heréia by reference us if flly st forth herein at length.

: 2. Grant of License and Coudifions. Licensor hereby grants to Licemsee,
: SUbJeCt to the terms and conditions set forth herein, the right to use the existing parking facilities
19' ’ff’i_d on the Bloomfield Avenue T.ot and the Spring Street Lot for the parking of passenger
iobiles only dwing the hours of 6:00 P.M. and 2:00 A M., seven (7) days a week, provided, said
i‘l_al be (1) hmzfed to customers and employees of the exxs'ung building located at 70 Mawn
; SV?‘&T, Flemington, NJ; (if) limited such that a nuisance is net permitied, suffered or otherwise
eI ted; and (i) sukject to all applicable laws.
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3. I‘m ther Conditions as to Bloomfield Avenue Lot. The rights granted herein
io Licensee with respect ta use of the Bloomfield Lot are expressly made subject and subordinate
to the terms and conditions set forth in that certain Mutual Lease Agreement by and between
Licensor, as Landlord, and Flemington National Bank & Trust Company, as Tenant, dated July 14,
1978. Licensee shall net, by virtue of this Agreement, become or be deemed to become a third party
seneficiary fo the aforesaid Mutual Lease Agreement.

4. Further Conditions as to Spring Street Lot. The rights granted herein to
1icensee with respect to use of the Spring Street Lot are expressly made subject and subordinate to
the terms and condirions set forth in that certain Perpetual Easement between FFC and Licensor
dated April 6, 1993 and recorded in the Hunterdon County Clerks Office, as the same may be

" amended from time (o time. Licensee shall not, by virtue of this Agreement, beceme or be deemed
to become a third party beneficiary to the aforesaid Perpetual Easement.

5, Maintenance; Secnrify; Insurance. Throughout the term of this License,
Licensee shall, at it sole cost and expense (1) cause the prempt removal of trash, debris, snow and
ice as shall accumulate during (or in the case of snow and ice, prior to) the hours described in Section |
2 above, and (ii) with respect to the Licensee’s use of the Bloomfield Avenue Lot and/or the Spring
Street Lot: (x) arrange and maintain continuous and adequate security fer patrons of the parking lot,
(y) arange and maintain continuous and uninterrupted insurance coverage against all perils and
general liability with limits of not less than $1,000,000 which insurance shall name Licensor as an
additional insured, and (2) provide Licensar with a certificate of insurance and receipt for prepaid
premiums evidencin ; same.

6. Indemnification. Licensee shall indemnify and hold Licensor and FFC
harmless from and against all costs, expenses, claims, damages, liabilitics and obligations including,
butnet imited to, reasonable attomeys’ fees and costs arising in connection with or otherwise related -
to this Agreement or the licenses granted hereby (“Claims™) and shall upon notice from Licensor,
aid/or FFC defend such Claims with legal counse! approved by Licensor and FFC.

7. Transferability. The License shall not be transferred, assigned, mortgaged
or etherwise alienated by Licensee and shall be terminable by either party on thirty (36) udlmda
clays notice.

o 3. Miscellaneous.

o g,  All nouues, requests or other communication required er permitted
hercunder shall be given in writing by certified mail, retum receipt requested, personal delivery or
‘Via nationally recognized overnight couder addressed to the party intended at the address set forth
Ilbrem.above or to,such other address as may be designated by such party in writing in accordance
with'the terms hereof. Notices shall be effective two (2) days after deposit in the U.S. mail, or upon
dehvery in the case ¢ f personal delivery or nationally recognized overnight courier.
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b. This Agreement shall be binding upon, Inure to the benefit of and be
enforceable by each of the parties and their respective successors and assigus, provided that no rights
shall accrue to any successor or assign of Licensee without the prier express written consent of FFC
and Licensor (which consent may be withheld by FFC and/or Licensor in their sole and absolute

discretion). -

¢. This Agreement shall be governed by and sonstrued in accordance with
the laws of the State of New Jersey without regard to conflict of laws principles.

d. Section titles and captions contained in this Agreement are inserted only
as a mnatter of conventence and reference and in no way define, limit or intend to describe the scope
of this Agreement or the intent of any of the provisions hereof.

e. This Agreement constitutes the entire understanding of the partics with
respect to the subject matter hereof. There are no other agreements, express or implied. Any oral
representations, undertakings or agreements are expressly merged herein, Except as expressly set
forth herein to the contrary, this Agreement may not be changed, amended or modified except by an
agreement in writing signed by the parties hereto and no waiver of any provision hereunder sha l be
effective unless expressly set forth in writing and signed by the party against whom such waiver is’
claimed., ' :

INWITNESS WHEREOTF, the parties have ex ecuted and delivered this Agreement
as of the day and yeur first above written,

L}‘CENSOR'

&J&tﬁgers B 1d.1‘nll‘l PLCSIdCHL

LICENSER:
M.EJJ, REALTY, LLC

07 0
P Kﬂ:ﬁm Bl l&’m‘f?g

E
“LAW OF
TATI; OF FEW JERSEY

ﬁ
THES
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_ASSiGNMENT AND ASSUMPTION OF LEASES AND SECURITY DEPOSITS

THIS ASSIGNMENT AND ASSUMPTION OF LEASES AND SECURITY
. DEPOSITS (this “Agreement”) is entered into as of the@@ day of November, 199% by and between
FFC REALTY INC., a New Jersey corporation with offices located at Number § Spring Sweet,
Flemington, NJ 08822 (“Assignor”) and M.E.J.J. REALTY, LLC, a New Jersey limited liability
company with offices at 7¢ Main Street, Flemington, NJ #8822 (“Assignee’).

WITNESSETH:

WHEREAS, Assignor and Assignee are parties to that certain Agreement of Sale
dated as of March 23, 1999 (the “Agreement of Sale”) pursuant te which Assigner agreed te sell and
convey and Assignee agreed to acquire and purchase all of Assignor’s right, title and interest in and
{o a certain paccel of land and the improvements located thercon knewn as 70 Main Streer,
Flemington, NJ and more particularly described in the Agreement of Sale (the “Property™);

WHEREAS, the Property is subject to (1) that certain Lease Agreement betwesn

" is attached hereto and made a part hereof, and (ii) that certain Lease Agrecment between Assignor,
“as Landlord, and Spirits of Flemington, Inc,, as Tenant, dated May 19, 1996, a copy of which is
. altached hereto and made a part hereof (cellectively the *“Leases™), neither of which require or has
; had posted a security depesit; and

_ WHIREAS, Assignee agreed, pursuant to the Agreement of Sale, to take title to the
Property subject to the ternms and conditions of the Leases.

NOW, THEREXFORE, in consideration of the premises, the terms and conditions
-+ set forth herein and other good and valuable consideration the receipt and sufficiency of which are
" hereby acknewledged, the parties intending (o be legally bound hereby agree as follows:

1. incorperation of Recitals. Each of the foregoing recitals is incorperated
“herein by reference as if fully set forth herein at length.

2., Assignment., Assignor decs hercby assign to Assignes all of Assignor’s right,
titie and interest as Landlord in and to the Leases other than Assignor’s rights with respect to
removal of the large wall clock descrived in Section 4 befow.

3. .. Assumption. Assignee does hereby accept saild assigament and covenants
anG agrees to be bound by, and to perform, all dutics and obligations ef the Landlord under the terms
and provisions of each of the Leases. Assignee further releases Assignor from liability for all
ovligations under the Leases and indemnifies Assignor from all Hability arising from and after the
date hereof.

3645.2

Assignor, as Landlord, and Marshall Higgins, as Tenant, dated as of June 1, 1997, a copy of which~

o,

{
"‘(:%s-)



4. W all Clock. Notwithstanding anything hercin or in the Leases to the contrary,
Assignor and Assignee acknowledge and agree that the large wall clock in the lobby of the hotel
referenced in paragraph 31% of the Spirits of Flemington, Inc. lease has been or will, upon reasonable
prior notice, be removed from the Hotel by Assignor and that Assignor shall be fice to elect, upon
such reasenable prior notice, to remove same. Assignee hereby waives any and all claims to said
clock.

5. Benefit. All of the terms of this Agreement shall be binding upon, inwe te
the benefit of and be enforceabie by each of the partics and their respective successors and assigns.

6. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of New Jersey without regard to conflict of laws principles.

7. Captions and Exhibits. Section titles and captions contained in this
Agreement are inserted only as a matter of convenience and reference and in no way define, limit
- orintend to describe the scope of this Agreement or the intent of any of the provisions hereof. All

exhibits annexed hereto and referred to herein are made a part hereof as fully as though set forth ™

herein at length.

8. Eutire Agreement. This Agreement constifutes the entire understanding of
the parties with respect to the subject matier hereof. There are no other agreements, express or
unplied. Any oral representations, undertalings or agreements are expressly merged herein. Except
as expressly set forth herein to the contrary, this Agreement may not be changed, amended or
modified except by an agreement in writing signed by the partics hereto and no waiver of any
provision hereunder shall be effective unless expressly set forth in writing and signed by the party
against whom such waiver is claimed.. '

IN WITNESS WHEREOY, the partics have exceuted and delivered this Agreement
as of the date and year first set forth above.

Alitest: Assignor:

TFC REALTY ATy

7 A
S e

AR e ~ B T A
S. Rodgfcrs ch&wm,-l’rewdcm

Assignee:
M.EJJ REALTY, INC.

By:
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] Prepared by:

= T ‘ ZQ_{_J (7@”@6/\

e C. Gerber, Esq.

TAD

ICELLATION OF MEMIORANDIIM OF LEASK

THIS CA‘*ICEL* ATION OF MEMORANDUM OF LEASE is made by the parties
hereto as of this 9th day of Novewmber, 1959 with respect to a certain Lease dated May 19, 1986
(the "Leasz”) between F¥FC REALTY, INC., a New Jersey corporation, as Landlord, and
SPIRITS OF FLEMINGTON, INC,, a New Jersey corporation, as Tenant, for a portion of
.property designated and shown on the Borough of Flemington Tax Map as Block 22, Lot 4.

WHERE/:\S, MEJ] I'{EALTY, LL.C., a3 successor-in- mtcr‘w* to Landlord, U,
LL.C,MEJJ, LL.C. and Teuant have agreed to the following in connection with the closing
of a certain Asset Sale and Purchase Ag‘eément, dated November 11, 1998, for the sale to Ui,
LL.C. of the business assets of Tenant, as well as of the sale to M.EJ.J. LIQUCR, LI.C. of
liguor license nd. 1009-32-003-006 by Tenant on this date:

S TERM: Effective as of the date hereof, the Lease is terminated and of no further
force and effect. Lamlold and Tenant are hereby released of any y and all obligations and

" lizbilities with respect to said Lease as of the date hereof.

2. PIR]&WSES’: The demised premises are known as the "Union Hotel” on Main.
Street, Flemmgto-x New Jersey with the appurtenances, tncluding two stores designated as 70
Main Sireet, cniudmo the two-story buildﬁg occupied by Higgin's News Agency or Higgin's
Newspaper Store, exceptiz&g the parking arca. The alleyways leading 1o Maia Strect énd a portion

of the paved area behind the building remain available ay a common driveway and a method of




L

ingreds and egress and for a hotel parking space, which are 20 spaces at- the rear of the hotel
building. Said ci_emise-d premises are described in the Lease,

3. CANICEL[,A TION: The -parties have agreed in connection with the termination of
Lease described herein to canc.el and release a certain Memorandum of Lease, dated March 30,
1999 recorded March 31, 1999 at Book 1207 of Decds, Page 34 in the office of the County
Clerk of Hunterdon County, New Jersey.

4. BINDING EFFECT: This Cancellation ef Memorandum of Lease is effective as
-of the date hereof and shall bind and inure to the benefit of the parties hereto and their respective

,' 1 i e : N 5 & O3 { 3
heirs, legal representatives, successors and assigns

IN WITNESS WHEREOF, the undersigned parties being duly authorized have signed

this Agreement as of the date set forth above.

B
B



WITNESS

e @oﬁ% 205~
C/ 27 w\ﬁw(’

ccmed and agreec

A 15 G i/t 1,35 Y iy

FFC Realty, Inc.

sy L A1

Name: ,Zy 5@,@:/’

st 7@
Record and Retum to:
Carella, Byme, Bain, Gilfillan,
Cecchi, Stewart & Olstein
G Becker Farm Road
Roseland, NJ 07068

&iQ,
/«7;5?47, E

#7809

P

M.EJJ. LIQUOR, L.L.C.
o DL d
Jo r\Béjs Muanager
el DG

Elaine Barra, Member

EMINGTORN, INC,
~

By ,@«%@M, /’4}-%&7@/

( Susan Kolodziej, p.{ésidg/nt
i/
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Graham, Curtin & Shenidan, P.A.

DEED OF RASKNINT

This Deed is made as of Yanuary 1, 2001,

BETWEEN FLEMINGTON FUR COMPANY, INC., with an address ¢/o Flemington
Tur Company, 8 Spring Street, Flernington, NJ 08822 (“Grantor'')

AND FLEMINGTON FUR COMIPANY, LLC, a New Jersey Hinited Jiability company,
with an address cfo Flemington Fur Company, 8 Spring Street, Flemington, NI 08822
("Grantee”). .

Transfer of Ownership, The Grantor grauts and conveys (transfers ownership of) the
property described below 0 the Grantee. This (ransfer is made for the sum of ONE (S1.00)
DOLLAR. The Grantor acknowledges receipt of this money.

Block No. 22, Lot No. 4, Account No. =
8] No property {ax identification number is avaitable on the date of this Deed. (Check box if
applicable).

Property. The propesty consists of a perpetual easement with respect (o a portion of the
tand W the Borough of Flemington, County of Hunterdon and State. of New fersey more
particularly described on Exhibit A attached hercto and made a part hereol. The casenent arca
itself is described on ¥xhibit B atached hereto and made a part hercof.

BEING the same perpeteal caserent conveyed to the Grantor named herein pursuant (o
that certain Perpetual Fasement between F.F.C. Realty, Juc. and the Grantor named hetein, dated
Apri} &, 1993, recerded Apri) 12, 1993 in Deed Book 1088 at Page 187 of the Hunterdon County
Clerk’'s Oifice, as the same was modified by that certain Modification of Perpetual Easement
Agreement between FF.C. Realty, Tnc, and the Grantor named hefemn, dated December i, 1998,
recorded Nevember 4, 19997 Deed Book 1225 at Page 109 of she Hunterdon County Clerk’s
Office.

THIS conveyance is made subject to (i) vestrictions, cascments and rights of way of
record, (3t) such facts as an accurate survey of the property would disclose, and (jil) the laws and
ordinances of the Bovough of Flemington.

Promises by Granter. The Grantor promises that the Granfos has donc no act o
encumber ihe psogerty. ‘This proiisc is cafed a “covenant as to grantor's acts” (N.LS.A. 46:4-6).
This promise means that the Grantor hizs not allowed anyone elsc to obtain any legal tights which
affect the properiy (such as by making a morigage o atlowing a judgnient to #e entered against
the Grantot).

Signatures. The Grantor sigas this Deed as of the date and year fivst st forth above.

FLEMINGTON FUR COMPANY, INC.

Hunterdgp, County Clerk  Insttument 20010123000858370  Book: 2002 Page: 245 Page 1 of 5
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N ETHIBIT A

TYYA
3/24/93%

BLOCK 22 LO® 4
BOROUGH OF FLEMINGTON

HONTERDON COUNTY, NEW JERSEY
- HETES AND RUUNDS DESCRIPTIGH ”
Beginning at a peint on or about the centerline of Maln Streat (€57
wide r t-ci-way), sald point being twenty-three and zero one-
hundredths feet (22.007) f£rom the eastexly curb lilne of Main
Street, and from said pcint running thence .

(1) alcng the southerly line of Block 22 Lot 3, lands cof N/F
Marshall and Parricia Higrins, South 89°02/05% Mast cpe hundred
seven ani fouxteen one-—hundredths feet (3107.247) to a point thence

(2) along the cesteariy line of the same Noxth 00°S7/38Y" Fast
seventeen and sixteen cne-hundredths fest (17.167) to a point, said
point keing along the scutherly line of Block 22 Iet 2, lands cf
N/F Flemingtoen National Bank & Prust Co. thence

(3) along a portion of the southerly line of said Fliemingicn
Hatiocnal Bank and then Bleck 22 Lot 15, lands of N/F Louls I.
Zuegnexr et al, and Block 22 Lot 14, lands of N/F Flemington Fuxr Co.
IngG., South 89°14/45" East two hundred seven and twanty-Tour one-
hundredths feet (207.24‘) Yo a point, said point bpeing the
scuthwesterliy corner cf Block 22 Lot 13, lands of XN/F¥ Flemingten
Fur Co. Inc. thence

{4} along the southerly line of said Flemingten Fur Cos. Inc. North
' 89°45¢35" East forty-six and zero one-hundredths feet (46.067) to
iron vin found, said point being along the westerly line of
¢ Street (357 wide right-of-way) thence

(3) along the westerly line of Soring Street Scuth 01°27/00" West
one thundrsd thirty-nine and ninety~two re-hundredths feetl
(135.927) tc peint, said point being the northeasterly corner cf

lands of N/F N&W Realty Inc, thenue

northexrly Iine of sald N&W Realty Inc., North
three hundred sixty-two and sixty~two one-hundredths
to & point on or ahcut the centerxr of Main Sureet

(7) along Main Street North 02°46755" Fast one hundred twenty and
seventy-eight cone-nundredths feet (120,78‘) te the poinkt of
beginni caining a total arez of 1.11+/- acres as calculated by
Thonas L., Yagex rofessicnal Land Suvrveyor, New Jexsey License No.
23790 in March 1959,

Hunterdon County Clerk Instrument 20010125000859370 Page 20f 5



Block 22 Lot 4 i TLYA
Borough of Flemington 3/23/99
Kunterdon County, NJ sShaat 2 of 2

Subject-to a perpetual easement as described in Deed Book 1088 Paga
187, located on the easterly portion of the above~desecribed tract

and containing an area of 0.49+/- acres.

Subject to the rights of the public along the above-described
Course Ne. 7 in Main Street. 2

Subject to all easements, restrictions, covenants, ordinances, and
agreements of record, if any.

Belng thet Block 22 Lot 4 as shown on Tax Map.Sheet No. 4, and as
described in Deed Book 749, Page 216.

Subject to the rights (if any and as they may appear) of others for
the use of an alleyway running in an East and West direction at the
northerly and scoutherly portions of the on-site three-story frame

puilding (Union Hotel).
.
—— - \
/77;,,144, / @U e

Thomas L. Yager, NJ LicBnsg/MNo. 26790
Professional Land Surveyd®

Hunterdon County Clerk Instrument 20010129000858370 Page 3ofb



EXLEIBIT B ’ iE

EASEHENT
BLOCK 22 LST ¢
BOROUGH OF FLEHINGTON
KUNTEROOX COUHTY, REW JERSEY

]

- YETES ANQ BOUNDS DESCRIPTION

Beginning at an iron pipe found, <2id pipe beisg the southedst 14
cocner to lands of N/F Flenlngcen Tur Co., Iac. {T:x Map Lot 13y,

said pipe being in the vestacly side of Soring Striet, said pipe

also bveipg the beginning ef che (ourth course of which this
caserment 1§ 3 portion as degcrived in Oned Book 749, Page 216, said

point 1150 beinyg zgventy~three and seveaty~flve ont-hundredehs feoet
(73.75') fren the Inctevsection of the southerly side of 2looalizld
avenue right-o{-vay and the wesierly sido of Spring Street and (rom

said beglnning point ruaning thence

{3) Along the westerly side of Spring Street South OL'3V700% Nest
oni  hundred thircy-ains aad  hinecy-twe one~huadiredths ot
(115.92¢) to a polnt, said peint helng In cho northerly slde o an
eliey way leading frea $pring Strect to Main Streek and 21ss in the
nerzharkiy line of lands ol ¥/F R & H Realvy fnc. (Tax Hap Lot §)
thence

{2} sleng 2 portien of The porthexly side of Lot 5 Worth $§&*s9’13»
Nest one hundred ifty-three and Alncty one-hundredths feen
(1S2.54} to a paint thence

{3) aleng the westerly side of a Zence line and & wooden harrier
Hexrth 01'09/0%" Fast onz hundved thi ~ef{ghe and ferty-twoe ome-
hundredths  feek (133.42°) 0 @ point, said point keing in the
i sonptherly line of lands of W/F louls L. Zuegner, et al {%ax Yap lox !
e 18; thepce

{$) along & portfon of the southerly line of Lot 15 and the

saucherly rise of lands of /Y Flenlngtan fur Co., Inc. {Tax Map .
Glot S4) Seuth 89Y14745" Tast one hundred nisc and five onew .
hundredths feeb (109,057} te a polar, sald point being the
schtheastotly Corner of Lot ¢ and alszo the seuthwest corner of
Iands of Lat 23 thence -

e . H
{5} aleng zha soutaerly line of Lat 13 Marth 85°15/35" Last

s §ix and 1exo one-hundredchs feab (4$.007) ta the poinkt of beginaing

. contalining a total calevlated avex of 0.494/~ acres (2%,¢53 $.F.) i

xS of lapd a3 calculated by Thomes L, Yager, New Jersey P.L.S., Ha.

26790 in novawmber 156, .

Belng 3 porefon of the linds as deserided ia Oeed 3ovk 789, Page 2id.

Y Ax fuczfes ¥hawe on @ cxesedn survey propased b¥ Themse L. Yagar, WIPLS
&,’W&XO» $5290, capefoned “PARNING AQXA EASEMENT, YLOCK 32, L&T (, TLEXIRGION I+ .
b3 TOIEINY, BOROUGK OF NLENINCTON, NEW JERSZY,™ dnced Haveaver, 1452,

Hunterdon County Clark  instrument 20010129000858370 Page 4 of §



STATE OF NEW JERSEY :
188,
COUNTY OX rm-04:3

I CERTIFY that on January 24, 2572001, Robert E. Benjamin, personally came before mo,
and this person acknowledged under oath, to my satisfaction that:

(a) this person is named in and personally signcd this Deed of Easement as President
of Flemington Pur Company, Inc.;

(o) the person signed, sealed and delivered this Deed of Easernent as his act and deed
in Inis capacity as President of Flemington Fur Company, Inc.; and

(c) made this Deed of Easement for a sum of $1.00 as the full ang actual
consideration paid ot to be paid for the transfer of title. (Such censideration is
defined in NLJ.S.A, 46:15-5).

|

Wi

ENO OF DOCUM

i

Hunterdon County Clerk Instrument 20010129000859370 PPage 5 of &



Questions? Call 215.761.6397
ease Record & Return to:

No. 122008 -S. Bank - Tax Lien Services Groun
50 South 16th Street - Suite 1950
Philadelphia, PA 15102
CATHERINE L. PARK ,COLLECTOR OF TAXSS of the taxing digtrict of
FLEMINGTON BORO in the COUNTY of HUNTERDON and the State of New Jersey, do hereby
retify that on the 21ST day of October 2009 at a public sale of lands for dalinguent municipal liers,

irsuant to the Revisged Statutes of New Jersey, 1937,Title 54, Chapter 5, aund the améndments and supplements thereto,
sold to U.S.BANK-CUST/SASS MUNI V DTR

wse address is 50 S.16th St- Suite 1950 Philadelphia Pa, 19102
)r the amount of FIFTY-TWO THOUSAND TWO HUNDRED NINETY-THREE DOLLARS _and 66 CENTS
1e land in said taxing district described as BLOCK No, 22 ,LOT No. 4

i known as /0-74& MAIN ST on the tax cduplicate thexe of and assessed thereon to
M.E.J.J. REALTY, LLC

& AMOUONT OF THE SALE WAS MADE UP OF THBE FOLIOWING ITEMS: AMOTNT INTEREST TOTAL

NPAID TAXES (12/31/2008 and PRIOR) _ 34,195,20 8,056.48 42,251.€8
YFAID SEWER (12/31/2008 and PRIOR) '8,542.82 1,349.16 9,881.48
)T OF SALE: P.L.1983,CHAP.478,APPROVED 1/12/84 TOTAL COST OF SALE: 150.00
w2 cost of sale shall be 2% Of existing lien TOTAL AMOUNT OF SALE: 52,293.6¢
rotal of items above including interast) but FREMYIUM (X¥ ANY) PAID: .00

s legg than $15.00 and not more than $100.00.

:1d sale is subject to redemption on repayment of the amount of the sale, tegether with interest at the rate of
16

A poxr centum per annum f£rom the date of sale, and the costs incurred by the purchaser as defined by sgstatuta.
s sale is subject to municipal liens accruing after 12/31/2008 and assegsment ingtallments
. due yet, amounting to $.00 dollars and intexest thereon. )

7 BITINESS WHEREOF, I have hereunto sat my hand and seal this

rate of New Jexrsey, County of HUONTERDON COLLECTOR OF TAXES

. 3 T7 REMEMBERED that on this 21ST gay of October 2009 before me a Notary Public of New Jersey, personally
wesred CATHERINZE L. PARK Collector of Taxes of the taxing district of FLEMINGTON BORO
3 tha County of HUNTERDON who, I am satisfied, is the individual described herein, and executed the ebovs

ificate ef sals; and I having made known to him the contents thereof, he thereupon ackmnowledged to me that he sgignod,

waled and delivered the same as hig voluntary act and dsed, for the uses and purposes therein expresssd.

WTARED BY:

NTOE:

YRR NISK 46:15-3, A1l signatuves appearing on the certificate, those of the Collector and Notary Public who takes hia

acknowledgement shall be ;priutec},, type or stampsd undesrneath such gignaturae the name of the person signed. _

’./ o ™ =
Kee. 12] 5 o7 SHIR-EEY G
Hunterdon County Clerk Instrument 20091230000320540 DBook: 3413 Page: 838 Page 1 of 2



AUTHORIZATION FOR CANCELLATION OF RECORD

The within certificate has been duly paid and satisfied and the County Recording Officer is hereby autherized to cancel the same

2 record. I S
‘ Name of Municipality

3y ATTEST:
Mayor (NJSA 46: 18-6 & 54: 5-55) Municipal Clerk
! HINE {
Al
.. . ' 28091230008320540 172
(Seal of Municipality . 12/30/2009 02:45:16 PH TSC
to be affixed) Bk: 3413 Pg: 838
Mary H. Melfi
Huntardon Caounty Clerk
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AUTHORIZATION FOR CANCELLATION OF RECORD BY A PRIVATE CORPORATION

e within certificate has been fully paid and satisfied and the County Recording Officer is hereby authorized to cancel the same
1 IecosG. :

Mame of Corporation

) S . ATTEST:
President Secretary

{Corporate Seal to be affixed)

AUTHORIZATION FOR CANCELLATION OF RECORD BY AN INDIVIDUAL

‘Thie within certificate has been fully paid and satisfied and the County Recording Officer is hereby authorized to cancel the saiiie
i record.

. , . . . Signature of Holder of Cestificate
fi. ahove signature is certified fo as genuine.
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