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Mayor and Common Council 
Borough of Flemington 

March 22, 2021 

Online during COVID-19 Emergency 

Call to Order (6:30 PM) 
ROLL CALL: All members present except Mr. Runion, who was having car trouble, 
and Mr. Johnston. Also present were Borough Attorney Cushing and Labor 
Attorney Whittlesey. 

Executive Session 
l. RESOLUTION 2021-82: RETIRING INTO EXECUTIVE SESSION FOR THE PURPOSE OF 

OBTAINING LEGAL ADVICE REGARDING A COLLECTIVE BARGAINING LABOR 
DISPUTE 

RESULT: 
MOVER: 
SECONDER: 

ADOPTED [UNANIMOUS] 
Caitlin Giles-McCormick, Council President 
KimberlyTilly, CouncilMembE!Vi . 

AVES: 
ABSENT: 

Caitlin Giles-McCormic:k, JessicaJland, Jeremy Long, Kimberly Tilly 
Malik,Johnston, Christopher Run'iQn · · ·· 

Council went into executive session at 6:31 p.m. Minutes kept separately. 
Council returned to open session at 6:45 p.m., and adjourned until the 7:00 p.m. 
work session. 

Work Session (7:00 PM) 
Work Session Roll Call: Mayor and all Council members present except Mr. 
Runion. 
Mayor Driver asked Council members to think about how to spend the $449,608 
the Borough is due to receive through the American Rescue Plan. We'll be 
getting 2 payments; 50% this year and the rest next year. It can't be used for 
cutting taxes, but can be used for infrastructure and to make up for lost 
revenues. 
Discussion ensued about possible uses, anticipated separate aid for businesses, 
limitations against using public money for private purposes. 
Ms. Hand discussed activities of the Citizens Committee. Ms. Giles-McCormick 
discussed a flier she's putting together about volunteer opportunities in the 
Borough. 
The work session ended at 7:27 p.m. 

Regular Meeting 
Called to order at 7:30 p.m. This meeting is being held in conformance with the 
Open Public Meetings Act. 

Flag Salute 

Roll Call· 
i;6:tt".e'J;(q~e/Name 7 .;z;:~f.i,J. f 8/ I' \ i . 1 m .. < '.'. < , .. , ,., ,·Stat&~ ; ·· .,l).rrived 
Caitlin Giles-McCormick Council President Present 
Jessica Hand Council Member Present 
Malik Johnston Council Member Present 
Jeremy Long Council Vice President Present 
Christonher Runion Council Member Late 8:12 PM 
Kimberly Tilly Council Member Present 
Betsv Driver Mayor Present 
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I. Mayor's Report 

Mayor Driver commented that the executive session held earlier addressed 
contract interpretation issues. A Work Session held at 7 p.m. addressed possible 
uses for money the Borough anticipates received through the American Rescue 
Plan. 
The state Historic Preservation Office has cleared the sale of the Police building 
to the redeveloper. 
She and the Director of the DPW toured Washington Borough's garbage 
collection operation recently. Bids are being sought for garbage collection in 
Flemington starting in July, and the Borough is looking at all options. 
Introduction of the Borough budget has been postponed while we wait for 
guidance on how to spend the $449,608 the Borough is due to receive through 
the American Rescue Plan. 
She read a proclamation honoring Boy Scout Alex Mooney for his Eagle Scout 
project that installed way-finding signs and benches at Tuccamirgan Park. Alex 
received a round of congratulations from Council. 

II. Council Members' Reports 

Council President Giles-McCormick 

Beautification - A cleanup is planned for April 10. Supplies and a box lunch will 
be provided to volunteers. This is meant to complement the Raritan Headwaters 
stream cleanup on April 17. 
Fleming House - They're planning a Mother's Day paint and plant event, free, on 
May 8, 1-4 p.m. Yoga on Tuesdays at 6:30 p.m. will start after Memorial Day. 
FCP - March restaurant month is going well. 
The United Way is planning a Varnes Flemington event in April. 
Opportunity Zone - businesses will have a chance to weigh in on their vision for 
Flemington's future in a session set for Thursday. 
Following other Council Members' reports, Ms. Giles-McCormick called attention 
to the recent loss of life in Atlanta and said violence and racism isn't going 
away. Important conversations are needed which will be difficult. She called for 
self-introspection and urged people to seek help dealing with issues. 

Council Member Hand 

A public hearing will be held tonight on a proposed change of use at 
Tuccamirgan Park, since the park was created with state Green Acres funds. The 
change would allow creation of a community garden. The Community Garden 
Committee is planning to offer gardening classes. 
Citizens Committee - They're working on a flier to draw interest. 

Council Member Johnston 

He met with the fire marshal and the construction official and is looking forward 
to working with them. 

Council Vice President Long 

Planning Board - Review of the Courthouse Square project continues tomorrow 
night. The board is also considering a site plan/ use variance for a site on Allen 
Street. The review of a project at 91 Main St. has been put off until April 13. 
Police - In February there was an uptick in incidents. A car was sprayed with 
bleach; graffiti was found on the Agway building, there were investigations of 
harassment and credit card fraud. 
Citizens Committee - They're looking forward to having face-to-face 
conversations. 

Council Member Runion 

Absent. 

Council Member Tilly 

She commended Alex Mooney on his Eagle project. 
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Fireworks will have to be postponed again this year. The school is replacing 
HVAC units over the summer and will be using the field where fireworks are 
usually set up. There are no other options available. 
HPC - the commission welcomed new member Richard Slaughter. 
DPW - Mulch is available. 

III. Public Comments - Session I (up to 3 minutes each, for a maximum of 30 minutes) 

Karen Tovi-Jones, 20 Spring St.; Ryan Leigh Bogiages, 100 Mine St., and Delfina 
,-- Pikeo, 34 Pony Lane, spoke in support of the Community Garden. 

Julia Whitley, 7 Bonnell St., gave a shout out to the DPW on their excellent work. 
Clerk Graziano read an email received from Nicole Bishop, 16 Corcoran St., 
asking that potholes on that road be filled in. Mayor Driver said the DPW is filling 
in the potholes as quickly as they can. 

IV. Approval of Minutes 

Motion To: 

RESULT:· 
MOVER: 
SECONDER: 
AYES: 
ABSENT: 

Approve Minutes: March 8, 2021 Regular Council Meeting 

APPROVED [UNANIMOUS] 
Caitlin ~ii es-McCormick, Council<President 
Jeremy Long, Counci(Vicepresident 
GilescMcCormick, Hand; Johnston,.Long; Tilly 

···christopher'Runion' 

Regular Agenda 
1. PUBLIC HEARING ON PROPOSED CHANGE OF USE OF 0.3 ACRES AT 

TUCCAMIRGAN PARK FROM OUTDOOR AND OPEN PARKLAND TO A 
COMMUNITY GARDEN 

Motion to open public hearing: Hand, seconded by Giles-McCormick. All voted 
,- yes to open public hearing. The hearing was opened at 8:06 p.m. 

I 

Matt Hand, 20 Village Court and husband of Council Member Hand, spoke in 
support of the garden. 
Julia Whitley, 7 Bonnell St., spoke in support of the garden. 
The Mayor and Council Members Johnston, Long, Giles-McCormick, Tilly and 
Hand all spoke in favor of the garden. 
Motion to close public hearing: Hand, seconded by Giles-McCormick. All 
members, with the exception of Mr. Runion who had not yet arrived, voted yes 
to closing the public hearing. The hearing was closed at 8: 16 p.m. 

Mr. Runion arrived to the meeting at 8:12 p.m. 

2. ORDINANCE 2021-6, SECOND READING: BOND ORDINANCE PROVIDING FOR 
SEWER UTILITY IMPROVEMENTS, BY AND IN THE BOROUGH OF FLEMINGTON, IN 
THE COUNTY OF HUNTERDON, STATE OF NEW JERSEY; APPROPRIATING 
$827,499 THEREFOR AND AUTHORIZING THE ISSUANCE OF $827,499 IN BONDS 
OR NOTES TO FINANCE THE COST THEREOF 

Motion to open public hearing: Tilly, seconded by Giles-McCormick. All 
members voted yes to open the hearing. The hearing was opened at 8:15 p.m. 
No comments. 
Motion to close public hearing: Giles-McCormick, seconded by Hand. The 
hearing was closed at 8: 16 p.m. 
No council discussion. 

.RESULT: 
MOVER: 
SECONDER: 
AYES: 

ADOPTED [U~ANJ:MOUS] 
Caitlin Giles-McCormick, Council President 
Jeremy Long, Council Vice President 
Giles-McCormick, Hand, Johnston, Long, Runion, Tilly 
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3. ORDINANCE 2021-8, SECOND READING: AN ORDINANCE EFFECTUATING AND 
REGULATING EXPANDED OUTDOOR DINING IN COMPLIANCE WITH CHAPTER 
15, SENATE BILL 3340 

Motion to open public hearing: Tilly, seconded by Giles-McCormick. 
All voted yes to open public hearing. Hearing was opened at 8: 19 p.m. 
FCP Director Robin Lapidus thanked the Mayor and Council for their progressive 
approach to helping businesses during the pandemic. 
Motion to close public hearing: Tilly, seconded by Hand. All voted yes to close 
public hearing. The hearing was closed at 8:20 p.m. 
Council discussion: Mayor Driver noted this supplements the outdoor dining 
ordinance adopted last year, and is in keeping with new legislation regarding 
outdoor dining. This will expire when the law does, on Nov. 30, 2022. 

RESULT: ADOPTED[UNANIMO.US] 
. MOVER:.· Caitlin Giles-McCorrnick,Council President 

S.ECONDER: 
AYES: 

Jessica t-land, Coun.cil Member, . . . 
Giles-McCormick, Hand, Johnston, Long, Rllnion,Tilly 

4. ORDINANCE 2021-7, FIRST READING: BOND ORDINANCE PROVIDING FOR 
WATER UTILITY IMPROVEMENTS, BY AND IN THE BOROUGH OF FLEMINGTON, IN 
THE COUNTY OF HUNTERDON, STATE OF NEW JERSEY; APPROPRIATING 
$1,472,501 THEREFOR AND AUTHORIZING THE ISSUANCE OF $1,402,381 BONDS 
OR NOTES OF THE BOROUGH TO FINANCE PART OF THE COST THEREOF 

RESULT: 
MOVER: 
SECONDER: 
AYES: 

.INTRODUC:ED .• [llNAN.IMOUS] 
Kimberly Tilly, Coundl Mernber 

Next: 4/12/2021 7:30 PM 

Ca'it:lin · Giles-McCormick;Council President 
Giles-McCormick, Hand,Jcihnston, Long, Runion, Tilly 

The public hearing will be held at the April 12, 2021 Council meeting. 

5. RESOLUTION 2021-74: 2021 TEMPORARY BUDGET AMENDMENT 
. . . 

RESULT: 
MOVER:., 

ADOl'!TED [U~ANIMOUS] 
Caitlin Giles-McCorrni~k,CaunCil .President 

SECONDER: Jeremy Long, Council Vice Presid.ent 
AYES: Giles-McCormick, Hand, Johnston, Long, Runion, Tilly 

6. RESOLUTION 2021-75: RESCINDING RESOLUTION 2021-60 

RESULT: 
MOVER: 
SECOND.ER: 
'AYES:· 

.AOOPTE.D [UNANIMOUS] 
Caitlin Gile~-l'llcCormick, Council President 
Kimberly T.illy1 C;ouncil Me1T1,ber 
Giles-McCormick, Hari~tJot,n~tpn, Long; Runion, Tilly 

7. RESOLUTION 2021-76: AUTHORIZING SUBMISSION OF A LOAN APPLICATION TO 
THE U.S.D.A. RURAL DEVELOPMENT DRINKING WATER PROGRAM TO SECURE 
FINANCING FOR THE PHASE 3 WATER AND SEWER IMPROVEMENTS TO 
VARIOUS STREETS WITHIN THE BOROUGH OF FLEMINGTON AND RARITAN 
TOWNSHIP 
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RESUI.T: 
MOVER: 
SECONDER: 
AYES: 

.ADOPTED [UNANIMOUS] 
Kimberly Tilly, Council Member ·. . ·. ·. / 
c;aitlin GilescMcCormick, Council President· ·. 
GiiescMcCormick; Hand, Johnston, Long, Runicm, Tilly 

8. RESOLUTION 2021-77: APPOINTING THE LOCAL EMERGENCY PLANNING 
COUNCIL, 2021 

RESULT: 
MOYER:· 
SECONDER: 
AYES.:. 

ADOPTED [Ul'IIANIMOUS] 
Jes.sica Hand, c;oui,cil Member 

Kimberly Jii1~;•c~uncil;M1;?mb~r .·• •.• •.·· .•.. ·. · .. · .. 
Giles-McCormicl<, Ha~ci; 'Je>t'.f~ston, LOng,'Flunion, Tilly . 

9. RESOLUTION 2021-78: AUTHORIZING THE ISSUANCE OF 3 NEW TAXI LICENSES 
FOR 2021 

RESULT: 
MOVER: 
SECONOER: 
AYES:.· 

.··ADOPTED [UNAI\IIt,/IQUS] 
JefremY ... Long, ~~Qr1cilvice .Preside.nt 
Caitlin Giles-McCormick, Council President 

· Giles-Mccormic~, Hand, Johnston, L.ong, ·Runion, Tilly 

10. RESOLUTION 2021-79: AUTHORIZING RENEWAL OF AN AGREEMENT WITH 
COMMUNITY GRANTS, PLANNING, AND HOUSING AS FLEMINGTON'S 
ADMINISTRATIVE AGENT FOR COAH-RELATED CLIENT SUPPORT SERVICES 

' RESULT: ADOP~ED [UNANIMOUS] 
MOVER: . CaitlinGiles-Mcc;~rmic;k, (=9unc:il President 
SEC.ONDER: Jeremy Long,'cci\.iric:H\lice President . · .. 
AYES: Giles.-McCormick., Hand, Johnston, long; Runicin,Tiily . . 

11. RESOLUTION 2021-80: AUTHORIZING THE FIRE OFFICIAL TO ADVERTISE FOR AND 
HIRE FIRE INSPECTORS AS NEEDED AT $20/HOUR 

RESULT: 
MOVER: 
SECONDER: 
AYES: 

. . 

ADOPTED [UNANIMOUS] 
Jessica Hand, Council Memb~r 
c. • aitlin Giles-McCormick, Council Presid. ent 
Giles-Mc:C:ormick; Hand, Joh11stq11, Long, Runion, Tilly 

12. RESOLUTION 2021-81: 2021-81 AMENDMENT TO SALES AGREEMENT FOR 
BOROUGH PROPERTY AT 144 MAIN STREET 

RESULT: 
MOVER: 
SECONDER:· 
AYES: 

TAB,LED [UN.A~IM~IJSJ ··· .. ··. Ne,st: 4/l;z/2021 7:39,eM 
KimberlyTill,;/,courkn:~ember ) c.·.···. .?• . . ,, .. 
Caitlin Giles-McCormick, .council l'resideint. ., 

.. Giles-McCormick, Hand, Johnston, Long, Runion, Tilly 

13. RESOLUTION 2021-83: RESOLUTION OF SUPPORT FROM FLEMINGTON 
BOROUGH COUNCIL AUTHORIZING THE SUSTAINABLE JERSEY 2021 EDF 
CLIMATE CORPS PROGRAM APPLICATION 
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RESULT: 
MOVER: . 

. SECONDER: 

AYES: 

ADdPfED[l.ll'll"NIIIIIO.IJS] 
Kimberly Tilly/Council Mernber 
Caj~Hn Gjles:::rviccc:irmicf Council ·President 
Giles-McCormick,· Hand, Joliriston, Long, Ruhion; Tilly 

V. Public Comments - Session II (up to 3 minutes each, for a maximum of 30 minutes) 

No comments. 

VI. Attorney's Report 

Attorney Cushing discussed the role of governing body members, and said 
individual members don't have the authority to bind the Borough. Council as a 
body authorizes an action. For example, a Council member cannot make an 
offer of employment; Council must vote on that before any offers are made. 

VII. Payment of the Bills 

Motion To: Motion Pay the Bills in the Amount of $215,111.83 

RESl.lll": . APPROVE!> [UNANIMOUS] 
,MOVER: .. Kimberly Tilly,CounciLM.eITlt;i~r, 
SECONDER:. •• <;c1itlin .. ~il~s~McCormick{COuncil President 
AYES: (~iles 0 McC9rmick, Hana, Johnston, Long, Runion, Tilly 

VIII. Executive Session for Any Other Applicable Matter Identified During the Regular 
Meeting (Action May Be Taken) 

None needed. 

Adjournment 

Motion To: 

RESULT: 
MOVER: 

. SE~C>Nl>El{i 
AYES: 

Adjourn 

APPROVED [UNANIMOUS] 
Jessica Hand, Council Member . 
Jeremy·Long, <Z9uricil Vic~President 
.Gile.s.cMcCormick/Haha, Johnstdl'i/i~iiJiRuniori>7;illy -· ' " ', . _,, ' ·-

The meeting was adjourned at 8:46 p.m. 

Attest: ~ J.4Vf4U;t,lf4U , -
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Mayor and Common Council 
38 Park A venue 

Flemington, NJ 08822 

ADOPTED 

RESOLUTION 2021-74 

Meeting: 03/22/21 07:30 PM 
Deportment: Clerk of the Borough 

Category: Financial Approval 
Prepared By: Sallie Graziano 

Initiator: Sallie Graziano 
Sponsors: 

DOC ID: 3456 

2021 Temporary Budget Amendment 

WHEREAS, the temporary budget adopted by the Mayor and Council was predicated on a timely 

adoption of the budget, and 

WHEREAS, N.J.S.A. 40A:40-20 provides for an emergency temporary budget prior to adoption of the 

final budget. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Flemington that the 

temporary appropriations in the attached document be made inasmuch as the amounts listed will be 

included in the final adoption of the municipal budget and the Utilities budgets. 

Adopted: March 22, 2021 
Attest: 

'•~~ 
Mavor Betsy o\:i,jer, 

··•RESU1.'rt· . ·.·•,'i.6.DORTED [Ut:JANIMOUSJ 
MOVER:. Caitlin Giies-McCormick7Council·President 

SECC)N[)ER: ·. Jeremy Long, CouncifVic~Pr~sicje.nJ .·•···• ,·.•.·. 
AYES: Giles0 McCormick, Hand,.:Johnston,long,.Runion, Tilly 

- ' " -- '. '· ; - :-- ,. ' . - ' --· . : ->'·"•,·-:, _, ..• "• "/ ·- . ' ' 

ATTACHMENTS: 

• 2021 Temporary Budget Amendment (DOC) 
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RESOLUTION 

WHEREAS, the temporary budget adopted by the Mayor and Council was predicated on a 
timely adoption of the budget, and 
WHEREAS, N.J.S.A. 40A:40-20 provides for an emergency temporary budget prior to adoption 
of the final budget. 
NOW, THEREORE, BE IT RESOLVED by the Mayor and Council of the Borough of 
Flemington that the following temporary appropriations be made inasmuch as the amounts listed 
will be included in the final adoption of the budget. 

Salaries & Wages Other Expenses 

Borough Council $35,800.00 $11,300.00 

Administrative & Executive $20,000.00 $40,000.00 

Borough Clerk $83,700 $15,500.00 

Financial Administration $29,000.00 $8,200.00 

Audit Services $31,000.00 

Assessment of Taxes $36,500.00 $20,500.00 

Collection of Taxes $22,000.00 $18,000.00 

Legal Services & Costs $115,000.00 

Engineering Services & Costs $1,000.00 

Public Buildings $2,500.00 $14,000.00 

Fleming House $8,000.00 

Planning Board $25,100.00 $40,000.00 

Historic Committee $10,000.00 

Recycling $4,400.00 $30,000.00 

Insurance: 

Other Insurance $60,000.00 

Workers Compensation $24,000.00 

Employee Group $570,000.00 

Health Insurance Waiver $10,000.00 

Fire $50,800.00 

Uniform Fire Safety Act $64,100.00 $13,940.00 

Police $1,546,000.00 $121,000.00 

First Aid Organization $10,000.00 

Construction Code 

Building Inspector $58,700.00 $6,000.00 

Plumbing Inspector $11,600.00 

Electrical Inspector $13,000.00 

Fire Subcode Official $11,600.00 

Property Maintenance Inspector $20,500.00 $570.00 

Emergency Management Services $14,500.00 $16,137.00 

Board of Health $13,000.00 

Dog Regulation $17,000.00 

Streets & Roads $175,436.00 $112,700.00 

Environmental Commission $750.00 

Condo Reimbursement Law $3,500.00 

Gas & Oil $34,000.00 

Street Lighting $55,000.00 

Electricity $16,000.00 

Fuel Oil $14,000.00 

Telephone $35,000.00 

Water $11,000.00 

Safe and Secure Communities-State $14,425.00 

PERS $144,887.00 

PFRS $455,121.00 

DCRP $2,500.00 

Garbage & Trash Removal $260,000.00 

Prosecutor $27,000.00 

Recreation $11,000.00 
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Shade Tree 

Maintenance of Free Public Library 

Alcohol Education, Rehabilitation & Enforcement Grant 

Public Defender 

School Resource Officer Shared Service 

LOSAP 

Capital Building hnprovements 

Recycling Tonnage Grant 

Contribution to Social Security System 

Municipal Court 

Capital: Purchase of Ambulance 

Capital hnprovement Fund 

Purchase of Fire Equipment 

Preliminary Road Engineering 

Reserve for Uncollected Taxes 

Safe and Secure Communities-Local 

Bond Principal 

Payment of Bond Ordinances 

Bond Interest 

BAN Principal 

BAN Interest 

Grand Total 

$100.00 

$144,000.00 

$3,800.00 

$366,249.00 

$1,000.25 

$52,000.00 

$24,000.00 

$7,000.00 

$8,444.02 

$183,000.00 

$36,000.00 

$18,000.00 

$10,000.00 

$10,000.00 

$10,000.00 

$410,000.00 

$109,000.00 

$296,000.00 

$37,235.00 
$137,500.0 

$0.00 

$17,850.00 

$6,527,444 21 

BE IT FURTHER RESOLVED by the Mayor and Council of the Borough of Flemington that the followit 
appropriations be made inasmuch as the amounts listed will be included in the final adoption of the Utilit) 
Budgets. 

Water Operating 

Social Security 

BAN Interest 

BAN Principal 

PERS 

Deficit in Operations 

Payment ofNJEIT Loan 

Payment of USDA Loan 

Capital hnprovement Fund 

Bond Principal 

Bond Interest 

Grand Total 

Sewer Operating 

Social Security 

Contracted Expenses - R.T.M.U.A. 

Payment of USDA Loan 

Payment of Note Principal 

Payment of Note Interest 

Collector Rehabilitation 

PERS 

Capital hnprovement Fund 

Payoff Capital Ordinances 

Grand Total 

Water Utility 

Sewer Utility 

Salaries & Wages 

$290,000.00 

Salaries & Wages 

$645,000.00 

Other Expenses 

$475,775.00 

$24,000.00 

$63,150.00 

$37,975.00 

$5,000.00 

$17,000.00 

$235,500.00 

$168,500.00 

$60,000.00 

$] 16,000.00 

$53,100.00 

$] 546 000.00 

Other Expenses 

$555,000.00 

$44,000.00 

$1,100,000.00 

$137,900.00 

$0.00 

$2,500.00 

$25,000.00 

$10,000.00 

$10,000.00 

$150,000.00 

$2 702 000.00 
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Mayor and Common Council 
38 Park A venue 

Flemington, NJ 08822 

ADOPTED 

RESOLUTION 2021-75 

Meeting: 03/22/21 07:30 PM 
Department: Clerk of the Borough 

Category: Board Policy 
Prepared By: Sallie Graziano 

Initiator: Sallie Graziano 
Sponsors: 

DOC ID: 3453 

Rescinding Resolution 2021-60 

FLEMINGTON BOROUGH, HUNTERDON COUNTY 

WHEREAS, Borough Council desires to rescind Resolution 2021-60, which was adopted at its 
meeting of February 8, 2021; 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of Flemington that 
Resolution 2021-60 is hereby rescinded. 

Adopted: March 22, 2021 
Attest: 

. RESULT: 
Mb VER: 
SECONDER: 

<AYES: 

,,~ 

. ADOPTEQJ[lJNANIMOUS] 
· Coitlin GHe's-McCormick, Covntii.Presidel'lV 
Kimtlerly TiUy,founcII ME:lrnber · . · 
GilesiMcCorr,)i~k; Hand, .Johnston,Long, Runion; Tilly 
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Mayor and Common Council 
38 Park A venue 

Flemington, NJ 08822 

ADOPTED 

RESOLUTION 2021-76 

Meeting: 03/22/21 07:30 PM 
Department: Clerk of the Borough 

Category: Board Policy 
Prepared By: Sallie Graziano 

Initiator: Sallie Graziano 
Sponsors: 

DOC ID: 3454 

Authorizing Submission of a Loan Application to the U.S.D.A. 
Rural Development Drinking Water Program to Secure 

Financing for the Phase 3 Water and Sewer Improvements to 
Various Streets Within the Borough of Flemington and 

Raritan Township 

FLEMINGTON BOROUGH, HUNTERDON COUNTY 

WHEREAS, the Borough Water Department and Sewer Department owns and operates a Water 

and Sewer distribution and collection System in the Borough of Flemington and Raritan 
Township (Water and Sewer Service Area); and 

WHEREAS, there exists a need for removal/replacement of the water and sewer mains within 
the Borough ofF!emington's Water and Sewer Service area; and 

WHEREAS, the Borough Engineer, Sewer and Water Department have determined the scope of 
the replacement for water and sewer mains and laterals in the Borough of Flemington and 
Raritan Township; and 

WHEREAS, the total project cost for these improvements is anticipated to be $2,300,000.00 and 
the Borough intends apply for Federal financing through United States Department of 
Agriculture (USDA) Rural Development for the funding; and 

WHEREAS, the Borough Engineer has prepared a Preliminary Engineering Report and Loan 
Application for submission to the U.S.D.A. Rural Development Sewer and Drinking Water 
Program; and 

WHEREAS, the Borough of Flemington Council must authorize submission of the Preliminary 
Engineering Report and Loan Application to USDA Rural Development. 

NOW, THEREFORE, BE IT RESOLVED by the Flemington Borough Common Council that: 

I. The Borough of Flemington Council approve submission of the complete application for 
financing through the U.S,D,A, Rural Development Drinking Water Program; and 

2, The Mayor and Clerk are hereby authorized to sign the application package on behalf of 
the Borough of Flemington and to undertake any and all action necessary to submit the 
same; and 

Adopted: March 22, 2021 

Attest: 

(1~~ 
S'alil~ Grazii 
~.~~ 

mo.Clerk D 
Betsy Dnvei:,,' 

RESULT: 
MOVER: 
·SECONDER: 
·AYES:. 

ADOPTED [UNANIMOUS] 
Kimberly Tilly, Council Member 
Caitlin Giles-McCormick, Council President 
GilesaMcCormick, Hand, Johnsto~, Long, Runioh,.Tilly 

; . .' ,.', ', .'. . . . - ' ' ; "·" ._ .. 
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Mayor and Common Council 
38 Park A venue 

Flemington, NJ 08822 

ADOPTED 

RESOLUTION 2021-77 

Meeting: 03/22/21 07:30 PM 
Department: Clerk of the Borough 

Category: Board Policy 
Prepared By: Sallie Graziano 

Initiator: Sallie Graziano 
Sponsors: 

DOC ID: 3451 

Appointing the Local Emergency Planning Council, 2021 

WHEREAS, Brian McNally, who serves as the Emergency Management Coordinator, has been 
designated by the Mayor to act as the Emergency Management Coordinator for the Borough of 
Flemington; and 

WHEREAS, David Giuliani has been designated by the Mayor to act as the Deputy Emergency 
Management Coordinator for the Borough of Flemington; and 

WHEREAS, the State of New Jersey Office of Emergency Management requires that each 
municipality create a Local Emergency Planning Council; and 

WHEREAS, it is the intention of the Borough of Flemington to comply with requirements set 
forth by the State of New Jersey Office of Emergency Management; 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and the Common Council of the Borough 
of Flemington that the following individuals shall be appointed to serve on the Borough of 
Flemington Local Emergency Planning Council: 

Flemington Borough Emergency Management Council: 

OEM Coordinator/Chair 

Deputy 

Deputy 

Council Rep 

Mayor 

Police Chief/Rep 

Fire Chief/Rep 

Rescue Chief/Rep 

Department of Public Works 

Code 

Fire Safety 

Engineering 

Raritan Township OEM 

Adopted: March 22, 2021 
Attest: 

,, ,-,>;'.', 

Brian McNally 

David Giuliani 

Christopher Boyce 

Kimberly Tilly 

Betsy Driver 

Jerry Rotella 

Pete Nemec/ or Designee 

Thomas Hoffman I or Designee 

Mike Campion 

Jeff Klein 

Ken McCormick 

Robert Martucci 

Christopher Phelan 

Bets~ 

RESULT: ADOPTED (UNANIMOUS] 
MOVER: 
SE'CONDER: 
AYES: 

JessicaHand, CouncH Member 
KirnberlyJiUy, Council lv\erriber 
.Gile~-McC:ormick,. H9nd, Joh~sfoh,Long, Runion, 
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Mayor and Common Council 
38 Park A venue 

Flemington, NJ 08822 

ADOPTED 

RESOLUTION 2021-78 

Meeting: 03/22/21 07:30 PM 
Department: Clerk of the Borough 

Category: Board Policy 
Prepared By: Sallie Graziano 

Initiator: Sallie Graziano 
Sponsors: 

DOC ID: 3448 

Authorizing the Issuance of 3 New Taxi Licenses for 2021 

WHEREAS, Ordinance 2017-3 sets eligibility criteria for obtaining a Taxi Owner's 
License in Flemington Borough, including vehicle insurance and registration, vehicle 
inspection, criminal background checks, and driver's license history and provides for 10 
licenses to be issued; and 

WHEREAS, following renewals of Taxi Owner's Licenses for 2021, there were 7 
available licenses in the Borough; and 

WHEREAS, 3 proposals for the 7 available Taxi Owner's Licenses were received by the 
Borough Clerk and opened on March 5, 2021; and 

WHEREAS, the following 3 companies submitted bids in the named amounts for a taxi 
owner's license in 2021: 

Taxi Los Amigos: $500 
Mike Espinoza Taxi: $500 
Arturo's Taxi: $2,500 

WHEREAS, the Mayor and Council recognize that the COVID-19 pandemic has affected 
small businesses including taxi services, leading to a lack of interest in obtaining taxi 
licenses in 2021; and 

WHEREAS, it is in the best interests of the Borough to support the continuation of taxi 
services for the Borough's residents; and 

WHEREAS, a condition of license issuance is that eligibility criteria for obtaining a Taxi 
Owner's License are met; 

NOW, THEREFORE, BE IT RESOLVED that the Mayor and Council of the Borough of 
Flemington in the County of Hunterdon, State of New Jersey, hereby approve the 
issuance of 2021 Taxi Owner's License to Taxi Los Amigos, Mike Espinoza Taxi and 
Arturo's Taxi, which will be effective through December 31, 2021, pending receipt of 
the balance due and satisfactory completion of eligibility requirements. 

BE IT FURTHER RESOLVED that, in light of the effects of the COVID-19 pandemic, 
the lack of interest in obtaining taxi licenses and the desire to support the continuation 
of taxi services in the Borough, the Council issues the three taxi licenses at a cost of 
$500 each. 

Adopted: March 22, 2021 
Attest: /~~ 

etsy Dr/ ,_ - · - ivei:,-'Mayor 

. RESULT: -"-ADOPJED[UN.A.NIMC>US]>; 
MOVER: .. -. Cj.Jer~rr\ylong,C::ounc=:il-1Jc:f~0President . __ _ 

:,--·· ./.>-',·/"': >"·· ... ,:<; - . .: . _._: ·<·<>-/>r·<->:,·---'-": _.-__ -. . -.-·· _ .. <->-··-<·, 
. SECONDER:;·-Caitlin Giles-Mc:Cormick, Council President 
AYES: · -· Giles~McCor~ick, H6nd,Johnston, Long, Runioh, Tilly 

' ' ' . ,·, ._ ' '• ' ' ·-- _,, ---



Mayor and Common Council 
38 Park A venue 

Flemington, NJ 08822 

ADOPTED 

RESOLUTION 2021-79 

Meeting: 03/22/21 07:30 PM 
Department: Clerk of the Borough 

Category: Financial Approval 
Prepared By: Sallie Graziano 

Initiator: Sallie Graziano 
Sponsors: 

DOC ID: 3449 

Authorizing Renewal of an Agreement with Community 
Grants, Planning, and Housing as Flemington's 

Administrative Agent for COAH-Related Client Support 
.- Services 
I 
l BOROUGH OF FLEMINGTON 

! 

l 

COUNTY OF HUNTERDON 

WHEREAS the Borough of Flemington is in need of an administrative agent to provide COAH support 

services, such as income qualification and advertising, for rehabilitation projects and for owners who 

wish to sell their COAH deed-restricted property, and 

WHEREAS CGP&H will charge an hourly fee for administrative agent services of $90 per hour, and an 

hourly fee for additional services of $135 per hour, as detailed in the attached document, for a total not 

to exceed $7,300.00 without additional written authorization from the borough; and 

WHEREAS CGP&H will charge for additional services as outlined in the attached document; and 

WHEREAS Community Grants, Planning, and Housing (CGP&H} performed these services in 2020; and 

WHEREAS CGP&H's prices are considered reasonable for the services provided and the Mayor and 

Council wish to continue the arrangement with CGP&H; 

NOW, THEREFORE, BE IT RESOLVED that Community Grants, Planning, and Housing, with offices in 

Cranbury, NJ, is hereby designated as the administrative agent for COAH-related client support services 

for the Borough of Flemington for a period of one year, with prices as shown on the attached 

agreement, and 

BE IT FURTHER RESOLVED that the Mayor is authorized to sign the attached agreement with CGP&H for 

the services described herein. 

Adopted: March 22, 2021 

Attest: 

REsuFrf ·... .t?iooPrEDllJNAN1Mdus1-
MovER'i .· .. ··• Caitlin Giles:McC::ormic'k, Council President 

. . Jererny Long'. Council Vicef resident • ·.. ' .···. 
Giles-McCorn1ick, Hand; Jdhnston, Long, ROnidn, Tilly 

SECONDER:. . . .. _. 

AYES: 
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Mayor and Common Council 
38 Park A venue 

Flemington, NJ 08822 

ADOPTED 

RESOLUTION 2021-80 

Meeting: 03/22/21 07:30 PM 
Department: Clerk of the Borough 

Category: Financial Approval 
Prepared By: Sallie Graziano 

Initiator: Sallie Graziano 
Sponsors: 

DOC ID: 3455 

Authorizing the Fire Official to Advertise for and Hire Fire 
Inspectors as Needed at $20/Hour 

WHEREAS the borough Fire Official has requested permission to hire licensed fire inspectors as needed 

to conduct some of the required fire inspections of commercial and residential properties in the 

borough, and 

WHEREAS Council recognizes that the need for the inspectors exists because of the increase in the 

number of rental units, summer events including food trucks that must be inspected outside normal 

working hours, and a shortage of clerical staff due to vacant positions among the office staff, and 

WHEREAS the fire official has recommended an hourly rate of $20 for any additional inspector; and 

WHEREAS the licensing fees generated by the inspections will cover the expense with no negative 

impact to any other aspect of the borough budget or financial commitment to the fire department; 

THEREFORE BE IT RESOLVED that the Fire Official may advertise the position of inspector. 

BE IT FURTHER RESOLVED that the Fire Official may hire licensed fire inspectors as needed, at the rate 

of $20 per hour. 

Adopted: March 22, 2021 

Attest: 

RESULT: ADOPTEI) (UNANIMOUS] 
MOV~R: 
SECONDER: 
AYE~(? 

Jessica Hand, Council Member 
Caitlin GilesclvlcCbrrr\i~k, council President . 

.... · Giles0McC()rrr,if1<:; Htihd, Johnston,Lcing, Runi()~?rr11y·· 



t 
l 

l 

l 

Mayor and Common Council 
38 Park A venue 

Flemington. NJ 08822 

ADOPTED 

RESOLUTION 2021-82 

Meeting: 03/22/21 07:30 PM 
Department: Clerk of the Borough 

Category: Board Policy 
Prepared By: Sallie Graziano 

Initiator: Sallie Graziano 
Sponsors: 

DOC ID: 3457 

Retiring into Executive Session for the Purpose of Obtaining 
Legal Advice Regarding a Collective Bargaining Labor 

Dispute 

WHEREAS, the Common Council of the Borough of Flemington desires to seek legal 
advice related to a labor grievance; and 

WHEREAS, an executive session for this discussion is justified under N.J.S.A. 10:4-12, which 
cites: 

Any collective bargaining agreement, or the terms and conditions which are 
proposed for inclusion in any collective bargaining agreement, including the 
negotiation of the terms and conditions thereof with employees or representatives of 
employees of the public body; and 

matters falling within the attorney-client privilege, to the extent that 
confidentiality is required in order for the attorney to exercise his ethical duties 

as a lawyer; and 

WHEREAS, a date cannot yet be given for when the minutes from the executive session 
may be made public; 

NOW, THEREFORE, BE IT RESOLVED that the Common Council of the Borough of 
Flemington go into executive session for the above-started purpose. 

Adopted: March 22, 2021 
Attest: 

RESlllJ:,, ) .CADQPTED [UNANIMOUS] 
MOVER: >•··· /CaitHn <3iles0McCorn,ick, .. Council President 
·sECOIIIDER: ··. Kimb~rly Tilly,Council Member < ·· ·· .. ·· • /. • • . 

Caitlin· Giles 0 McCormick, Je'ssicaHa[1cl,>J.E'fremy Long('i<imb~rly THly . . .....•.. ·. ··. ····.·· •. · ...... ·. . . .. < . .. .. 

ABSENT: Malik Johnston, Christopher Ruh ion 
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Mayor and Common Council 
38 Park A venue 

Flemington, NJ 08822 

ADOPTED 

RESOLUTION 2021-83 

Meeting: 03/22/21 07:30 PM 
Department: Clerk of the Borough 

Category: Board Policy 
Prepared By: Sallie Graziano 

Initiator: Sallie Graziano 
Sponsors: 

DOC ID: 3459 

Resolution of Support from Flemington Borough Council 
Authorizing the Sustainable Jersey 2021 EDF Climate Corps 

Program Application 

WHEREAS, a sustainable community seeks to optimize quality of life for its residents by ensuring that its 
environmental, economic, and social objectives are balanced and mutually supportive; and 

WHEREAS, Flemington Borough strives to save tax dollars, assure clean land, air and water, improve 
working and living environments; and 

WHEREAS, Flemington Borough is participating in the Sustainable Jersey Program; and 

WHEREAS, one of the purposes of the Sustainable Jersey Program is to provide resources to 

municipalities to make progress on sustainability issues, and they have created the 2021 EDF Climate 
Corps Program; 

WHEREAS, the Borough Council of Flemington Borough has determined that Flemington Borough should 
apply for the aforementioned 2021 EDF Climate Corps Program. The assistance will support the 

Borough's goals of educating itself and community members further about sustainable activities and 

developing initiatives supporting sustainable local government practices; and 

WHEREAS, Flemington Borough will commit to providing staff support for the duration of the 2021 EDF 

Climate Corps Program, including access to data for energy projects such as utility billing data. 

THEREFORE, BE IT RESOLVED, that the Borough Council of the Borough of Flemington, County of 

Hunterdon, State of New Jersey, authorizes the submission of the aforementioned application to the 
2021 EDF Climate Corps Program. 

Adopted: March 22, 2021 
Attest: 

s 

'>RESULT: 
MOVER: 
SECONDER: 
AYES: 

y' 

ADOPTED [UNANIMOUS] 
Kimberly Tilly, Council Men:ib~r 

· Caitlin Giles-McCormick, c:8Gncil President 
Giles-McCormick, Ho6d, Johnston, Long, Runion,Tilly 

J 
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Mayor and Common Council 
38 Park A venue 

Flemington. NJ 08822 

ADOPTED 

Meeting: 03/22/21 07:30 PM 
Department: Clerk of the Borough 

Category: Bond Ordinance 
Prepared By: Sallie Graziano 

Initiator: Sallie Graziano 
Sponsors: 

ORDINANCE 2021-6 DOC ID: 3444 

Bond Ordinance Providing for Sewer Utility Improvements, 
by and in the Borough of Flemington, in the County of 

Hunterdon, State of New Jersey; Appropriating $827,499 
Therefor and Authorizing the Issuance of $827,499 in Bonds 

or Notes to Finance the Cost Thereof 

BE IT ORDAINED AND ENACTED BY THE BOROUGH COUNCIL OF THE 
BOROUGH OF FLEMINGTON, IN THE COUNTY OF HUNTERDON, STATE OF NEW 
JERSEY (not less than two-thirds of all members thereof affirmatively concurring) AS 
FOLLOWS: 

SECTION 1. The improvements or purposes described in Section 3 of this bond 
ordinance are hereby authorized to be undertaken by the Borough of Flemington, in the 
County of Hunterdon, State of New Jersey (the "Borough") as general improvements. For 
the said improvements or purposes stated in Section 3, there is hereby appropriated the 
sum of $827,499 from the Sewer Utility of the Borough, said sum being inclusive of all 
appropriations heretofore made therefor. Pursuant to the provisions of N.J.S.A. 40A:2-
7(h) and 40A:2-11(c) of the Local Bond Law, N.J.S.A. 40A:2-1 et seq., as amended and 
supplemented (the "Local Bond Law"), no down payment is required as the Sewer Utility 
of the Borough is self-liquidating. 

SECTION 2. For the financing of said improvements or purposes described in 
Section 3 hereof and to meet the said $827,499 appropriation, negotiable bonds of the 
Sewer Utility of the Borough are hereby authorized to be issued in the aggregate 
principal amount not exceeding $827,499 pursuant to the Local Bond Law. In 
anticipation of the issuance of said bonds and to temporarily finance said improvements 
or purposes, negotiable notes of the Borough in an aggregate principal amount not 
exceeding $827,499 are hereby authorized to be issued pursuant to and within the 
limitations prescribed by said Local Bond Law. 

SECTION 3. (a) The improvements hereby authorized and purposes for the 
financing of which said obligations are to be issued are sewer utility improvements on 
Dewey Avenue (from Mine Street to Bonnell Street); Corcoran Street (from Park Avenue to 
Allen Street); Hopewell Avenue (from East Main Street to North Main Street), said 
improvements to include, but not limited to, improvements to and/or replacement of sewer 
pipes, laterals and manholes; sewer utility improvements on Main Street (from Route 12 to 
Church Street) including, but not limited to, sewer clean out improvements; and, as 
applicable, associated traffic control, roadway pavement restoration, curb, sidewalk and 
driveway repairs and lawn restoration; and all work, materials, equipment, labor and 
appurtenances necessary therefor or incidental thereto. 

(b) The estimated maximum amount of bonds or notes to be issued for 
said improvements or purposes is $827,499. 

$827,499. 
(c) The aggregate estimated cost of said improvements or purposes is 

(d) The above improvements and purposes set forth in Section 3(a) shall 
also include, but are not limited to, the following, as applicable, construction planning, 
engineering and design work, preparation of plans and specifications, permits, bid 
documents, inspections and contract administration, and also including all work, materials, 
equipment, labor and appurtenances as necessary therefor or incidental thereto. 

SECTION 4. In the event the United States of America, the State of New 
Jersey, the County of Hunterdon and/or a private entity make a contribution or grant in aid, 
as applicable, to the Borough for the improvements or purposes authorized hereby and the 
same shall be received by the Borough prior to the issuance of the bonds or notes 
authorized in Section 2 hereof, then the amount of such bonds or notes to be issued shall 
be reduced by the amount so received from the United States of America, the State of 
New Jersey, the County of Hunterdon and/or a private entity. In the event, however, that 
any amount so contributed or granted, as applicable, by the United States of America, the 
State of New Jersey, the County of Hunterdon and/or a private entity, shall be received by 
the Borough after the issuance of the bonds or notes authorized in Section 2 hereof, then 
such funds shall be applied to the payment of the bonds or notes so issued and shall be 
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Ordinance 2021-6 Meeting of March 22, 2021 

used for no other purposes. This Section 4 shall not apply, however, with respect to any 
contribution or grant in aid received by the Borough as a result of using funds from this 
bond ordinance as "matching local funds" to receive such contribution or grant in aid. 

SECTION 5. All bond anticipation notes issued hereunder shall mature at such 
times as may be determined by the Chief Financial Officer of the Borough, provided that 
no note shall mature later than one (1) year from its date unless such bond anticipation 
notes are permitted to mature at such later date in accordance with applicable law. The 
notes shall bear interest at such rate or rates and be in such form as may be determined 
by the Chief Financial Officer. The Chief Financial Officer of the Borough shall determine 
all matters in connection with the notes issued pursuant to this bond ordinance, and the 
signature of the Chief Financial Officer upon the notes shall be conclusive evidence as to 
all such determinations. All notes issued hereunder may be renewed from time to time in 
accordance with the provisions of the Local Bond Law. The Chief Financial Officer is 
hereby authorized to sell part or all of the notes from time to time at public or private sale 
and to deliver them to the purchaser thereof upon receipt of payment of the purchase price 
and accrued interest thereon from their dates to the date of delivery thereof. The Chief 
Financial Officer is directed to report in writing to the governing body at the meeting next 
succeeding the date when any sale or delivery of the notes pursuant to this bond 
ordinance is made. Such report must include the principal amount, the description, the 
interest rate, and the maturity schedule of the notes so sold, the price obtained and the 
name of the purchaser. 

SECTION 6. The capital budget of the Sewer Utility of the Borough is hereby 
amended to conform with the provisions of this bond ordinance, and to the extent of any 
inconsistency herewith, a resolution in the form promulgated by the Local Finance Board 
showing full detail of the amended capital budget and capital programs of the Sewer Utility 
as approved by the Director of the Division of Local Government Services, New Jersey 
Department of Community Affairs, will be on file in the Office of the Clerk and will be 
available for public inspection. 

SECTION 7. The following additional matters are hereby determined, declared, 
recited and stated: 

(a) The improvements or purposes described in Section 3 of this bond 
ordinance are not current expenses and are improvements or purposes which the 
Borough may lawfully undertake as general improvements, and no part of the cost thereof 
has been or shall be specially assessed on property specially benefited thereby. 

(b) The average period of usefulness of said improvements or purposes 
within the limitations of said Local Bond Law, according to the reasonable life thereof 
computed from the date of the said bonds authorized by this bond ordinance, is 40 years. 

(c) The supplemental debt statement required by the Local Bond Law has 
been duly made and filed in the Office of the Clerk of the Borough and a complete 
executed duplicate thereof has been filed in the Office of the Director of the Division of 
Local Government Services, New Jersey Department of Community Affairs, and such 
statement shows that the gross debt of the Borough as defined in the Local Bond Law is 
increased by the authorization of the bonds or notes provided for in this bond ordinance by 
$827,499 and the said obligations authorized by this bond ordinance will be within all debt 
limitations prescribed by said Local Bond Law. 

(d) An aggregate amount not exceeding $181,000 for items of expense 
listed in and permitted under N.J.S.A. 40A:2-20 is included in the estimated cost indicated 
herein for the purposes or improvements hereinbefore described. 

SECTION 8. The full faith and credit of the Borough are hereby pledged to 
the punctual payment of the principal of and the interest on the obligations authorized by 
this bond ordinance. The obligations shall be direct, unlimited obligations of the Borough, 
and the Borough shall be obligated to levy ad valorem taxes upon all the taxable property 
within the Borough for the payment of the obligations and the interest thereon without 
limitation as to rate or amount. 

SECTION 9. The Borough hereby declares the intent of the Borough to 
issue the bonds or bond anticipation notes in the amount authorized in Section 2 of this 
bond ordinance and to use proceeds to pay or reimburse expenditures for the costs of the 
purposes described in Section 3 of this bond ordinance. This Section 9 is a declaration of 
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intent within the meaning and for purposes of Treasury Regulations §1.150-2 or any 
successor provisions of federal income tax law. 

SECTION 10. The Borough Chief Financial Officer is hereby authorized to 
prepare and to update from time to time as necessary a financial disclosure document to 
be distributed in connection with the sale of obligations of the Borough and to execute 
such disclosure document on behalf of the Borough. The Borough Chief Financial Officer 
is further authorized to enter into the appropriate undertaking to provide secondary market 
disclosure on behalf of the Borough pursuant to Rule 15c2-12 of the Securities and 
Exchange Commission (the "Rule") for the benefit of holders and beneficial owners of 
obligations of the Borough and to amend such undertaking from time to time in connection 
with any change in law, or interpretation thereof, provided such undertaking is and 
continues to be, in the opinion of a nationally recognized bond counsel, consistent with the 
requirements of the Rule. In the event that the Borough fails to comply with its 
undertaking, the Borough shall not be liable for any monetary damages, and the remedy 
shall be limited to specific performance of the undertaking. 

SECTION 11. The Borough covenants to maintain the exclusion from gross 
income under Section 103(a) of the Code of the interest on all bonds and notes issued 
under this ordinance. 

SECTION 12. This bond ordinance shall take effect twenty (20) days after the 
first publication thereof after final adoption and approval by the Mayor, as provided by the 
Local Bond Law. 

ADOPTED ON FIRST READING 
DA TED: March 8, 2021 

wr~od&~ 
SALLIE GRAZIANO, 
Borough Clerk 

ADOPTED ON SECOND READING 
DATED: March 22, 2021 

~ 

~~ SALLIE GRAZIANO, 
Borough Clerk 

~ 
APPROVAL BY THE MAYOR ON THIS ti DAY OF M~ , 2021 

~.~ 
TS- - --- ----=yD~R, 

Mayor 

RESULT: '',,,_::;,,; A8()PTEh(UNANIMOUSJ• >i :> > 

.Caitlin Giles-McC:ormi2k, Coll1

ntYIRrJird~nt 
. SEC.Ot-JDER: i•Jererny}ong,CouncUVice Presidehf ...... ·. ·. > 
AYES: · · · Giles-/v\cCon:ni6{ I-land, Johnston, Long, Runion, THIY 

MOVER: 
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PUBLIC NOTICE 

NOTICE OF PENDING BOND ORDINANCE AND SUMMARY 

The bond ordinance, the summary terms of which are included herein, was 
introduced and passed upon first reading at a meeting of the governing body of the 
Borough of Flemington, in the County of Hunterdon, State of New Jersey, on March 8, 
2021. It will be further considered for final passage, after public hearing thereon, at a 
meeting of the governing body to be held on March 22, 2021 at 7:30 p.m. by virtual 
means. Please refer to the Borough's website for information and updates as to joining 
the meeting remotely and/or commenting (www.historicflemington.com). During the 
week prior to and up to and including the date of such meeting copies of the full 
ordinance will be available at no cost and during regular business hours, at the Clerk's 
office for the members of the general public who shall request the same. The summary 
of the terms of such bond ordinance follows: 

Title: 

Purposes(s): 

Appropriation: 
Bonds/Notes 

Authorized: 
Grants 

Appropriated: 
Section 20 Costs: 
Useful Life: 

BOND ORDINANCE PROVIDING FOR SEWER UTILITY IMPROVEMENTS, BY 
AND IN THE BOROUGH OF FLEMINGTON, IN THE COUNTY OF 
HUNTERDON, STATE OF NEW JERSEY; APPROPRIATING $827,499 
THEREFOR AND AUTHORIZING THE ISSUANCE OF $827,499 IN BONDS OR 
NOTES TO FINANCE THE COST THEREOF 
Sewer Utility Improvements On Dewey Avenue (From Mine Street To Bonnell 
Street); Corcoran Street (From Park Avenue To Allen Street); Hopewell Avenue 
(From East Main Street To North Main Street), Said Improvements To Include, But 
Not Limited To, Improvements To And/Or Replacement Of Sewer Pipes, Laterals 
And Manholes; Sewer Utility Improvements On Main Street (From Route 12 To 
Church Street) Including, But Not Limited To, Sewer Clean Out Improvements; 
And, As Applicable, Associated Traffic Control, Roadway Pavement Restoration, 
Curb, Sidewalk And Driveway Repairs And Lawn Restoration; And All Work, 
Materials, Equipment, Labor And Appurtenances Necessary Therefor Or 
Incidental Thereto 
$827,499 

$827,499 

None 

$181,000 
40 years 

~~ 
Borough Clerk 
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BOROUGH COUNCIL OF THE BOROUGH OF FLEMINGTON 

PUBLIC NOTICE 

BOND ORDINANCE STATEMENTS AND SUMMARY 

The bond ordinance, the summary terms of which are included herein, has been 
finally adopted by the Borough Council of the Borough of Flemington, in the County of 
Hunterdon, State of New Jersey on March 22, 2021 and the twenty (20) day period of 
limitation within which a suit, action or proceeding questioning the validity of such 
ordinance can be commenced, as provided in the Local Bond Law, has begun to run 
from the date of the first publication of this statement. Copies of the full ordinance are 
available at no cost and during regular business hours, at the Clerk's office for members 
of the general public who request the same. The summary of the terms of such bond 
ordinance follows: 

Title: 

Purposes(s): 

Appropriation: 
Bonds/Notes 

Authorized: 
Grants 

Appropriated: 
Section 20 Costs: 
Useful Life: 

BOND ORDINANCE PROVIDING FOR SEWER UTILITY IMPROVEMENTS, BY 
AND IN THE BOROUGH OF FLEMINGTON, IN THE COUNTY OF 
HUNTERDON, STATE OF NEW JERSEY; APPROPRIATING $827,499 
THEREFOR AND AUTHORIZING THE ISSUANCE OF $827,499 IN BONDS OR 
NOTES TO FINANCE THE COST THEREOF 
Sewer Utility Improvements On Dewey Avenue (From Mine Street To Bonnell 
Street); Corcoran Street (From Park Avenue To Allen Street); Hopewell Avenue 
(From East Main Street To North Main Street), Said Improvements To Include, But 
Not Limited To, Improvements To And/Or Replacement Of Sewer Pipes, Laterals 
And Manholes; Sewer Utility Improvements On Main Street (From Route 12 To 
Church Street) Including, But Not Limited To, Sewer Clean Out Improvements; 
And, As Applicable, Associated Traffic Control, Roadway Pavement Restoration, 
Curb, Sidewalk And Driveway Repairs And Lawn Restoration; And All Work, 
Materials, Equipment, Labor And Appurtenances Necessary Therefor Or 
Incidental Thereto 
$827,499 

$827,499 

None 

$181,000 
40 years 

~~ 
&~ ,o~. o~-sALLIE GRAZIA! 

Borough Clerk 
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CERTIFICATE OF INTRODUCTION 

I, the undersigned Clerk of the Borough of Flemington, in the County of 
Hunterdon, State of New Jersey, DO HEREBY CERTIFY that the foregoing is an extract 
from the Minutes of a meeting of the governing body of the Borough duly called and held 
on March 8, 2021 at 7:30 p.m. by virtual means (with public access) in said County, and 
that the following was the roll call: 

Present: Giles-McCormick, Hand, Johnston, Long, Runion, Tilly 

Absent: None 

I FURTHER CERTIFY that the foregoing extract has been compared by me 
with the original minutes as officially recorded in my office in the Minute Book of the 
governing body and is a true, complete and correct copy thereof and of the whole of the 
original minutes so far as they relate to the subject matters referred to in the extract. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the 
corporate seal of the Borough this 9th day of March, 2021. 

(SEAL) 

0#~~ 
SALLIE GRAZIANO, 
Borough Clerk 

CERTIFICATE OF FINAL ADOPTION 

I, the undersigned Clerk of the Borough of Flemington, in the County of 
Hunterdon, State of New Jersey, DO HEREBY CERTIFY that the foregoing is an extract 
from the Minutes of a meeting of the governing body of the Borough duly called and held 
on March 22, 2021, at 7:30 p.m. by virtual means (with public access) in said County, and 
that the following was the roll call: 

Present: Giles-McCormick, Hand, Johnston, Long, Runion, Tilly 
Absent: None 
I FURTHER CERTIFY that the foregoing extract has been compared by me 

with the original minutes as officially recorded in my office in the Minute Book of the 
governing body and is a true, complete and correct copy thereof and of the whole of the 
original minutes so far as they relate to the subject matters referred to in the extract. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the 
corporate seal of the Borough this 23rd day of March, 2021. 

(SEAL) 

cd?~~ sJQuE GRAZIANO, 
Borough Clerk 
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CLERK'S CERTIFICATE 

I, SALLIE GRAZIANO, DO HEREBY CERTIFY that I am the Clerk of the 
Borough of Flemington, in the County of Hunterdon (the "Borough"), a municipal 
corporation organized and existing under the laws of the State of New Jersey, and that as 
such I am duly authorized to execute and deliver this certificate on behalf of the Borough. 
In such Borough, I have the responsibility to maintain the minutes of the meetings of the 
governing body of the Borough and the records relative to all resolutions and ordinances of 
the Borough. The representations made herein are based upon the records of the 
Borough. I DO HEREBY FURTHER CERTIFY THAT: 

1. Attached hereto is the bond ordinance introduced on March 8, 2021 and finally 
adopted on March 22, 2021. 

2. After introduction, the bond ordinance was published as required by law on 
March 11, 2021 in the Hunterdon County Democrat and the Courier News. 

3. Following the passage of the ordinance on first reading, and at least seven (7) 
days prior to the final adoption thereof, I caused to be posted in the principal Municipal 
Building of the Borough at the place where public notices are customarily posted, a copy of 
said ordinance or a summary thereof and a notice that copies of the ordinance would be 
made available to the members of the general public of the Borough who requested 
copies, up to and including the time of further consideration of the ordinance by the 
governing body. Copies of the ordinance were made available to all who requested same. 

4. After final passage, the ordinance was duly approved by the Mayor on 
/J7.(/41,Z:h d flt/, 2021 and was duly gubli:;;hed as n19uired by law on 

,/f}/w{/4 6%>'7°2021 in ~oxJ~ [};ml/J.fle name of the newspaper). No 
protest signed by any person against makingay improvements or incurring the 
indebtedness authorized therein, nor any petition requesting that a referendum vote be 
taken on the action proposed in the ordinance has been presented to the governing body 
or to me or filed in my office within twenty (20) days after said publication or at any other 
time after the final passage thereof. 

5. The ordinance has not been amended, added to, altered or repealed and said 
ordinance is now in full force and effect. 

6. A certified copy of this ordinance and a copy of the amended capital budget form 
has been filed with the Director of the Division of Local Government Services, as 
applicable. 

7. The official seal of the Borough is the seal, an impression of which is affixed 
opposite my signature on this Certificate. 

IN WITNESS WHERE2.f, I havoirnunto set my hand and affixed the corporate 
seal of the Borough this :JJ).. aay of , 11 -Cl fP/4 _, , 2021. 

(SEAL) 

sdz&; ob{r 
SAciJedRAZIANO, 
Borough Clerk 
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CERTIFICATE OF SUPPLEMENTAL DEBT STATEMENT 

I, the undersigned, Clerk of the Borough of Flemington, in the County of 
Hunterdon, State of New Jersey, DO HEREBY CERTIFY, that the attached Supplemental 
Debt Statement was prepared, executed and sworn to by William J. Hance, the Chief 
Financial Officer as of March 8, 2021, that such Supplemental Debt Statement was filed in 
my office on or by March 8, 2021 and with the Director of the Division of Local 
Government Services prior to March 22, 2021. 

d;g;~~ SALLIE GRAZIANQ, 
Borough Clerk 
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Bond Ordinance Providing for Water Utility Improvements, by 
and in the Borough of Flemington, in the County of 

Hunterdon, State of New Jersey; Appropriating $1,472,501 
,- Therefor and Authorizing the Issuance of $1,402,381 Bonds 
I • 

! or Notes of the Borough to Finance Part of the Cost Thereof 
l 

r-
L 

I 

BE IT ORDAINED AND ENACTED BY THE BOROUGH COUNCIL OF THE 
BOROUGH OF FLEMINGTON, IN THE COUNTY OF HUNTERDON, STATE OF NEW 
JERSEY (not less than two-thirds of all members thereof affirmatively concurring) AS 
FOLLOWS: 

SECTION 1. The improvements or purposes described in Section 3 of this bond 
ordinance are hereby authorized as general improvements or purposes to be undertaken 
by the Borough of Flemington, in the County of Hunterdon, State of New Jersey (the 
"Borough"). For the said improvements or purposes stated in Section 3, there is hereby 
appropriated the sum of $1,472,501, which sum includes $70,120 as the amount of down 
payment for said improvements or purposes required by the Local Bond Law, N.J.S.A. 
40A:2-1 et seq. (the "Local Bond Law"). Said down payment is now available therefor by 
virtue of a provision or provisions in a previously adopted budget or budgets of the 
Borough for down payment or for capital improvement purposes. 

SECTION 2. For the financing of said improvements or purposes described in 
Section 3 hereof and to meet the part of said $1,472,501 appropriation not provided for by 
application hereunder of said down payment, negotiable bonds of the Borough are hereby 
authorized to be issued in the principal amount of $1,402,381 pursuant to the Local Bond 
Law. In anticipation of the issuance of said bonds and to temporarily finance said 
improvements or purposes, negotiable notes of the Borough in a principal amount not 
exceeding $1,402,381 are hereby authorized to be issued pursuant to and within the 
limitations prescribed by the Local Bond Law. 

SECTION 3. (a) The improvements hereby authorized and purposes for the 
financing of which said obligations are to be issued are various water utility improvements 
on Dewey Avenue (from Mine Street to Bonnell Street); Corcoran Street (from Park 
Avenue to Allen Street); Shields Avenue (from Mine Street to end of the water main); 
Pennsylvania Avenue Extension (from Route 31 to end of the water main); Hopewell 
Avenue (from East Main Street to North Main Street) said improvements to include, but not 
be limited to, as applicable, water main line improvements and/or replacement including, 
but not limited to, acquisition and installation, as applicable, of cement lined duct iron 
and/or copper piping; valve improvements; and acquisition and installation, as applicable, 
of fire hydrant assemblies; and, as applicable, associated traffic control, roadway 
pavement restoration, curb, sidewalk and driveway repairs and lawn restoration; and all 
work, materials, equipment, labor and appurtenances necessary therefor or incidental 
thereto. 

(b) The estimated maximum amount of bonds or notes to be issued for 
said improvements or purposes is $1,402,381. 

(c) The estimated cost of said improvements or purposes is $1,472,501, 
the excess thereof over the said estimated maximum amount of bonds or notes to be 
issued therefor, being the amount of $70,120, is the down payment for said improvements 
or purposes. 

SECTION 4. In the event the United States of America, the State of New Jersey, 
the County of Hunterdon, and/or a private entity make a contribution or grant in aid to the 
Borough, for the improvements and purposes authorized hereby and the same shall be 
received by the Borough prior to the issuance of the bonds or notes authorized in Section 
2 hereof, then the amount of such bonds or notes to be issued shall be reduced by the 
amount so received from the United States of America, the State of New Jersey, the 
County of Hunterdon and/or a private entity. In the event, however, that any amount so 
contributed or granted by the United States of America, the State of New Jersey, the 
County of Hunterdon and/or a private entity, shall be received by the Borough after the 
issuance of the bonds or notes authorized in Section 2 hereof, then such funds shall be 
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applied to the payment of the bonds or notes so issued and shall be used for no other 
purpose. 

SECTION 5. All bond anticipation notes issued hereunder shall mature at such 
times as may be determined by the Chief Financial Officer of the Borough, provided that 
no note shall mature later than one (1) year from its date unless such bond anticipation 
notes are permitted to mature at such later date in accordance with applicable law. The 
notes shall bear interest at such rate or rates and be in such form as may be determined 
by the Chief Financial Officer. The Chief Financial Officer shall determine all matters in 
connection with the notes issued pursuant to this bond ordinance, and the signature of the 
Chief Financial Officer upon the notes shall be conclusive evidence as to all such 
determinations. All notes issued hereunder may be renewed from time to time in 
accordance with the provisions of the Local Bond Law. The Chief Financial Officer is 
hereby authorized to sell part or all of the notes from time to time at public or private sale 
and to deliver them to the purchaser thereof upon receipt of payment of the purchase price 
and accrued interest thereon from their dates to the date of delivery thereof. The Chief 
Financial Officer is directed to report in writing to the governing body at the meeting next 
succeeding the date when any sale or delivery of the notes pursuant to this bond 
ordinance is made. Such report must include the principal amount, the description, the 
interest rate, and the maturity schedule of the notes so sold, the price obtained and the 
name of the purchaser. 

SECTION 6. The Capital Budget of the Borough is hereby amended to conform 
with the provisions of this bond ordinance to the extent of any inconsistency herewith. In 
the event of any such inconsistency, a resolution in the form promulgated by the Local 
Finance Board showing full detail of the amended Capital Budget and capital programs as 
approved by the Director of the Division of Local Government Services, New Jersey 
Department of Community Affairs will be on file in the office of the Clerk and will be 
available for public inspection. 

SECTION 7. The following additional matters are hereby determined, declared, 
recited and stated: 

(a) The improvements or purposes described in Section 3 of this bond 
ordinance is not a current expense and is an improvement which the Borough may lawfully 
undertake as a general improvement, and no part of the cost thereof has been or shall be 
specially assessed on property specially benefited thereby. 

(b) The average period of usefulness of said improvements or purposes 
within the limitations of the Local Bond Law, according to the reasonable life thereof 
computed from the date of the said bonds authorized by this bond ordinance, is 40 years. 

(c) The Supplemental Debt Statement required by the Local Bond Law 
has been duly made and filed in the Office of the Clerk of the Borough and a complete 
executed duplicate thereof has been filed in the Office of the Director of the Division of 
Local Government Services, New Jersey Department of Community Affairs, and such 
statement shows that the gross debt of the Borough as defined in the Local Bond Law is 
increased by the authorization of the bonds or notes provided for in this bond ordinance by 
$1,402,381 and the said bonds or notes authorized by this bond ordinance will be within all 
debt limitations prescribed by said Local Bond Law. 

(d) An aggregate amount not exceeding $324,000 for items of expense 
listed in and permitted under section 20 of the Local Bond Law is included in the estimated 
cost indicated herein for the purposes or improvements hereinbefore described. 

SECTION 8. The full faith and credit of the Borough are hereby pledged to the 
punctual payment of the principal of and the interest on the bonds or notes authorized by 
this bond ordinance. The bonds or notes shall be direct, unlimited obligations of the 
Borough, and the Borough shall be obligated to levy ad valorem taxes upon all the taxable 
real property within the Borough for the payment of the bonds or notes and the interest 
thereon without limitation as to rate or amount. 

SECTION 9. The Borough hereby declares the intent of the Borough to issue the 
bonds or bond anticipation notes in the amount authorized in Section 2 of this bond 
ordinance and to use proceeds to pay or reimburse expenditures for the costs of the 
purposes described in Section 3 of this bond ordinance. This Section 9 is a declaration 
of intent within the meaning and for purposes of Treasury Regulations §1.150-2 or any 
successor provisions of federal income tax law. 
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SECTION 10. The Borough Chief Financial Officer is hereby authorized to 
prepare and to update from time to time as necessary a financial disclosure document 
to be distributed in connection with the sale of obligations of the Borough and to execute 
such disclosure document on behalf of the Borough. The Borough Chief Financial 
Officer is further authorized to enter into the appropriate undertaking to provide 
secondary market disclosure on behalf of the Borough pursuant to Rule 15c2-12 of the 
Securities and Exchange Commission (the "Rule") for the benefit of holders and 
beneficial owners of obligations of the Borough and to amend such undertaking from 
time to time in connection with any change in law, or interpretation thereof, provided 
such undertaking is and continues to be, in the opinion of a nationally recognized bond 
counsel, consistent with the requirements of the Rule. In the event that the Borough 
fails to comply with its undertaking, the Borough shall not be liable for any monetary 
damages, and the remedy shall be limited to specific performance of the undertaking. 

SECTION 11. The Borough covenants to maintain the exclusion from gross 
income under section 103(a) of the Code of the interest on all bonds and notes issued 
under this ordinance. 

SECTION 12. This bond ordinance shall take effect twenty (20) days after the first 
publication thereof after final adoption, as provided by the Local Bond Law. 

ADOPTED ON FIRST READING 
DATED: March 22, 2021 

~"r:$~ sKLIE GRAZIANO, 
Borough Clerk 

ADOPTED ON SECOND READING 
DATED: April 12, 2021 

SALLIE GRAZIANO, 
Borough Clerk 

APPROVAL BY THE MAYOR ON THIS DAY OF ________ _, 2021 . 

. ~~ 
Mayor 

,RESULT: · 1NrRociUcEb[uNAN1Mdus1 Next: 4/12/2021 7:3() PM 
MOVER: -·,; < Kimberly Tilly, C:ouncil Mernb~( \ ... _-· •• 

•----~E.<=()NDER: --.---.. C~itlin Gll~scM<::Cormick,-_,<::C>~Q,5::tl.tresiderif .. -;·_._.· 
AYES: - Gilebs-Mc:Cormick/Hand,Johnston;tbng\Runion, 

i ,, • •",C•v ,· , - •' · ·, -,' , ' ' , , \• ' _- -,, •;._,, , '. •/ ',,, , ,,•_. , 
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An Ordinance Effectuating and Regulating Expanded 
Outdoor Dining in Compliance with Chapter 15, Senate Bill 

3340 

WHEREAS, the State of New Jersey has enacted Chapter 15, Senate Bill No. 3340, 
creating opportunities for restaurants, bars, distilleries, and breweries to adjust operations in 
response to the COVID-19 public health emergency through expanded outdoor dining; and 

WHEREAS, the Borough of Flemington wishes to support its restaurants, bars, 
distilleries and breweries in operating expanded outdoor dining in compliance with Chapter 15, 
Senate Bill No. 3340. 

NOW BE IT ORDAINED, the Borough of Flemington shall enact this ordinance to 
effectuate and regulate the increase for outdoor dining. 

1. As used in this ordinance, and only for the purposes of this ordinance: 

"Brewery" means a brewery operating under a brewery license pursuant to R.S.33:1-
10. 

"Distillery" means a distillery that has been issued, and is in compliance with, a 
distillery license pursuant to R.S.33:1-10. 

"Food" means food that is cooked, prepared, sold, served, and consumed on the 
business premises. 

"Outdoor space" means a patio or deck, whether covered or uncovered, a yard, a 
walkway, or a parking lot, or a portion of any such space, that is located on or 
adjacent to the business premises, which space is owned, leased, or otherwise in the 
lawful control of the owner or operator of the business premises. 

"Public sidewalk" means a sidewalk on the locally or county owned public right-of­
way which is adjacent to the business premises, or a portion thereof. 

"Special Ruling No. 2020-1 O" means Special Ruling No. 2020-10, issued by the 
Acting Director of the Division of Alcoholic Beverage Control on June 3, 2020, 

2. a. Notwithstanding the provisions of any law to the contrary, during the period that 
this Ordinance is in effect, the owner or operator of a restaurant, bar, distillery, or 
brewery may use outdoor spaces which they own or lease and which are located 
either on, or adjacent to, their business premises, as an extension of their business 
premises for the purpose of conducting sales of food and beverages, 

b, The owner or operator of a restaurant, bar, distillery, or brewery desiring to utilize 
outdoor spaces as an extension of their businesses shall file an application with 
the municipal Zoning Officer of the Borough of Flemington that includes: (I) a 
plan, sketch, picture, or drawing that depicts the design, dimensional boundaries, 
and placement of tents, canopies, umbrellas, tables, chairs, and other fixtures of 
the outdoor spaces; and (2) a plan for the control of litter, the removal and storage 
of garbage, and the cleaning of fixtures and grounds. If a business premises' 
parking lot is used for the service and sale of either food or beverages, or both, the 
restaurant, bar, distillery, or brewery shall not encumber more than 75 percent of 
the lot's total parking spaces for such service and sale, unless the parking lot 
contains less than eight parking spaces, and shall maintain at least one 
handicapped parking space in the parking lot. 
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c. The applicant shall provide all of the following: (1) written consent of the owner 
of the premises, if other than the applicant, (2) an insurance certificate naming the 
municipality as an additional insured, with general liability on an occurrence with 
a limit of liability ofat least $1,000,000, with respect to losses arising solely from 
the operation of the outdoor dining facility, or (3) an indemnification agreement 
with the municipality with respect to losses arising solely from the operation of 
the outdoor dining facility. 

d. I) The Zoning Officer shall issue an approval to the applicant within 15 business 
days of the application being submitted and deemed complete provided that 
the applicant meets and abides by all qualifications and requirements of this 
ordinance, with the exception that the Zoning Officer may deny an application 
based on current violations of any other health, safety, fire, permitted use, or 
zoning regulation, or upon any applicable law permitting the denial of a 
zoning permit, that is not otherwise directly superseded by this section or 
Special Ruling No. 2020-10. An application under this section shall not be 
considered a variance under the "Municipal Land Use Law," P.L.1975, c.291 
(C.40:55D-1 et seq.). 

2) The Borough of Flemington may deny, revoke or temporarily suspend the 
permit of any applicant or permittee that violates, or is not in compliance with, 
any provision of Chapter 15, Senate 3340, or any provision of a law, 
ordinance, or regulation related to health, safety, fire, permitted use, zoning, 
or the consumption or control of alcoholic beverages not otherwise under the 
jurisdiction of the Division of Alcoholic Beverage Control, and may also 
deny, revoke, or temporarily suspend the permit of any applicant or permittee 
based on any action taken against the applicant or permittee by the Division of 
Alcoholic Beverage Control related to the Division's enforcement of any law 
or regulation related to the consumption or control of alcoholic beverages 
under its jurisdiction. 

3) An appeal to any approval, denial, revocation or suspension may be filed 
through the municipal clerk with the Common Council of the Borough of 
Flemington. The Council, or its designee shall conduct a hearing and render a 
decision within 30 days of the filing of the appeal. The Council may 
designate a municipal official or an attorney licensed in the State of New 
Jersey to serve as a hearing officer in place of the Council for the purpose of 
conducting said hearing and rendering said decision. Nothing in this act shall 
be construed to restrict the right of any party to obtain a review by any court 
of competent jurisdiction, according to law. 

e. The Borough of Flemington shall require that any restaurant, bar, distillery, or 
brewery operating pursuant to this section shall follow, maintain, and enforce 
protocols promulgated by the Commissioner of Health or Executive Order of the 
Governor in response to the COVID- 19 public health emergency, concerning 
social distancing and use of personal protective equipment during the period those 
protocols are in effect. 

3. a. Notwithstanding the provisions of any law to the contrary, during the period that 
this ordinance is in effect, the owners and operators of restaurants, bars, 
distilleries, and breweries may use public sidewalks as an extension of their 
business premises for the purpose of conducting sales of food and beverages. 

b. The owner or operator of a restaurant, bar, distillery, or brewery desiring to utilize 
public sidewalks as an extension of their businesses shall file an application with 
the Borough Zoning Officer that includes: (1) a plan, sketch, picture, or drawing 
that depicts the design, dimensional boundaries, and placement of tents, canopies, 
umbrellas, tables, chairs, and other fixtures of the public sidewalks; and (2) a 
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plan for the control of litter, the removal and storage of garbage, and the cleaning 
of fixtures and public sidewalks. 

c. All applicants shall provide all of the following: (1) written consent of the owner 
of the premises, if other than the applicant, (2) an insurance certificate naming the 
municipality as an additional insured, with general liability on an occurrence with 
a limit of liability of at least $1,000,000, with respect to losses arising solely from 
the operation of the outdoor dining facility located on public sidewalks, or (3) an 
indemnification agreement with the municipality with respect to losses arising 
solely from the operation of the outdoor dining facility on public sidewalks. 

d. 1) The Zoning Officer shall issue an approval to the applicant within 15 business 
days of the application being submitted and deemed complete provided that 
the applicant meets and abides by all qualifications and requirements of this 
ordinance, with the exception that the Zoning Officer may deny an application 
based on current violations of any other health, safety, fire, permitted use, or 
zoning regulation, or upon any applicable law permitting the denial of a 
zoning permit that is not otherwise directly superseded by Chapter 15, 
Senate 3340 or Special Ruling No. 2020-10. An application under this section 
shall not be considered a variance under the "Municipal 2 Land Use Law," 
P.L.1975, c.291 (C.40:55D-l et seq.). 

2) The Borough of Flemington may deny, revoke or temporarily suspend the 
permit of any applicant or permittee that violates, or is not in compliance with, 
any provision of this act or any provision of a law, ordinance, or regulation 
related to health, safety, fire, permitted use, zoning, or the consumption or 
control of alcoholic beverages not otherwise under the jurisdiction of the 
Division of Alcoholic Beverage Control, and may also deny, revoke, or 
temporarily suspend the permit of any applicant or permittee based on any 
action taken against the applicant or permittee by the Division of Alcoholic 
Beverage Control related to the Division's enforcement of any law or 
regulation related to the consumption or control of alcoholic beverages under 
its jurisdiction. 

3) An appeal to any approval, denial, revocation, or suspension may be filed 
through the municipal clerk with the Common Council of the Borough of 
Flemington. The Council, or its designee, shall conduct a hearing and render 
a decision within 30 days of the filing of the appeal. The Council may 
designate a municipal official or an attorney licensed in the State of New 
Jersey to serve as a hearing officer in place of the governing body for the 
purpose of conducting said hearing and rendering said decision. Nothing in 
this act shall be construed to restrict the right of any party to obtain a review 
by any court of competent jurisdiction, according to law. 

e. Owners and operators of restaurants, bars, distilleries, or breweries desiring to 
utilize outdoor spaces are subject to the following conditions: (1) a walking path 
not less than four feet wide must be maintained on the public sidewalk at all times 
so as to not obstruct pedestrian traffic; (2) all fixtures must be removed from 
public sidewalks at the conclusion of each day, if so required by the municipality; 
and (3) the Borough of Flemington reserves the right to order the temporary 
suspension of outdoor dining and the removal of all fixtures from public 
sidewalks due to road or utility construction, predicted high winds or severe 
weather, predicted snow or ice storms, the need to remove snow or ice from the 
sidewalks, or any other public emergency that may arise. 

f. The Borough of Flemington shall require that any restaurants, bars, distilleries, or 
breweries operating pursuant to this section shall follow, maintain, and enforce 
protocols promulgated by the Commissioner of Health or Executive Order of the 
Governor in response to the COVID-19 public health emergency, concerning 
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social distancing and use of personal protective equipment during the period those 
protocols are in effect. 

4 . a. The common Council of the Borough of Flemington may file with the Division of 
Alcoholic Beverage Control an objection to the continued operation under 
subsection a. of this section by any licensee or permittee the governing body finds 
to have: 

I) Failed to follow, maintain, and enforce protocols promulgated by the 
Commissioner of Health or by Executive Order of the Governor in response to 
the COVID-19 public health emergency concerning social distancing and the 
use of personal protective equipment; or 

2) Violated any other health, safety, fire permitted use or zoning regulations or 
ordinances not otherwise directly superseded by this section or Special Ruling 
No. 2020-10. 

Any decision rendered, or action taken, by the of the Division of Alcoholic 
Beverage Control as a result of an objection filed by the governing body of the 
municipality pursuant to this subsection shall be a final agency action subject 
to judicial review in the Appellate Division of the Superior Court of New 
Jersey in accordance with the Rules of Court. 

c. Nothing in this ordinance shall preclude or limit the authority provided to the 
Director of the Division of Alcoholic Beverage Control pursuant to the provisions 
of Title 33 of the Revised Statutes or the exercise of such authority thereby. 

5. A public sidewalk or an outdoor space shall be considered a portion of the premises 
which is open to the public for the purposes 30 of section 5 of P.L.1999, c.90 
(C.2C:33-27). 

6. This ordinance shall expire on November 30, 2022, or on the date of the resumption, 
pursuant to an executive order issued by the Governor, of indoor dining without 
capacity limitations, whichever is later. 

7. All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such 
inconsistencies. 

8. If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for 
any reason held invalid or unconstitutional by any court of competent jurisdiction, 
such portion shall be deemed a separate, distinct and independent provision, and such 
holding shall not affect the validity of the remaining portions thereof. 

9. This Ordinance shall take effect upon final passage, publication, and filing, all in 
accordance with the law. 

Introduced: March 8, 2021 
Adopted: 
Attest: 

,P'--fV 
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MOVER:·····.. Caitlin Giles-McCormick, Council President 

:SEC6NDER:. JE31sica Hane,.council Me~8E3f / ··.. . • .. ·•.. . . 
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