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AGREEMENT 
BETWEEN OWNER AND ENGINEER 

FOR PROFESSIONAL SERVICES 

THIS IS AN AGREEMENT effective as of {"Effective Date") between 

Borough of Flemington ("Owner") and 
__ _c.,c._"---'---=---------------------------
C ME Associates ("Engineer"). -----------------------------------
O w n er' s Project, of which Engineer's services under this Agreement are a part, is generally identified as follows: 
Flemington - Existing Water Tank Improvement Project 

("Project"). 
Other terms used in this Agreement are defined in Article 7. 

Engineer's services under this Agreement are generally identified as follows: 
Construction engineering, management, and inspection services. Prepare final closeout documents for the 
Borough of Flemington 

Owner and Engineer further agree as follows: 

ARTICLE 1- SERVICES OF ENGINEER 

1.01 Scope 

A. Engineer shall provide, or cause to be provided, the services set forth herein and in 
Exhibit A. 

ARTICLE 2- OWNER'S RESPONSIBILITIES 

2.01 General 

A. Owner shall have the responsibilities set forth herein and in Exhibit B. 

B. Owner shall pay Engineer as set forth in Article 4 and Exhibit C. 

C. Owner shall be responsible for all requirements and instructions that it furnishes to 
Engineer pursuant to this Agreement, and for the accuracy and completeness of all 
programs, reports, data, and other information furnished by Owner to Engineer pursuant 
to this Agreement. Engineer may use and rely upon such requirements, programs, 
instructions, reports, data, and information in performing or furnishing services under this 
Agreement, subject to any express limitations or reservations applicable to the furnished 
items. 

D. Owner shall give prompt written notice to Engineer whenever Owner observes or 
otherwise becomes aware of: 

1. any development that affects the scope or time of performance of Engineer's services; 
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2. the presence at the Site of any Constituent of Concern; or 

3. any relevant, material defect or nonconformance in: (a) Engineer's services, (b) the 
Work, (c) the performance of any Constructor, or (d) Owner's performance of its 
responsibilities under this Agreement. 

ARTICLE 3- SCHEDULE FOR RENDERING SERVICES 

3.01 Commencement 

A. Engineer is authorized to begin rendering services as of the Effective Date. 

3.02 Time for Completion 

A. Engineer shall complete its obligations within a reasonable time. Specific periods of time 
for rendering services, or specific dates by which services are to be completed, are 
provided in Exhibit A, and are hereby agreed to be reasonable. 

B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly 
and continuous progress of Engineer's services is impaired, or Engineer's services are 
delayed or suspended, then the time for completion of Engineer's services, and the rates 
and amounts of Engineer's compensation, shall be adjusted equitably. 

C. If Owner authorizes changes in the scope, extent, or character of the Project or Engineer's 
services, then the time for completion of Engineer's services, and the rates and amounts 
of Engineer's compensation, shall be adjusted equitably. 

D. Owner shall make decisions and carry out its other responsibilities in a timely manner so 
as not to delay the Engineer's performance of its services. 

E. If Engineer fails, through its own fault, to complete the performance required in this 
Agreement within the time set forth, as duly adjusted, then Owner shall be entitled, as its 
sole remedy, to the recovery of direct damages, if any, resulting from such failure. 

ARTICLE 4 - INVOICES AND PAYMENTS 

4.01 Invoices 

A. Preparation and Submittal af Invoices: Engineer shall prepare invoices in accordance with 
its standard invoicing practices and the terms of Exhibit C. Engineer shall submit its 
invoices to Owner on a monthly basis. Invoices are due and payable within 30 days of 
receipt. Invoices must include a breakdown of services provided. 

4.02 Payments 

A. Application to Interest and Principal: Payment will be credited first to any interest owed to 
Engineer and then to principal. 

B. Failure to Pay: If Owner fails to make any payment due Engineer for services and 
expenses within 30 days after receipt of Engineer's invoice, then: 
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1. amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum 
rate of interest permitted by law, if less) from said thirtieth day; and 

2. Engineer may, after giving seven days written notice to Owner, suspend services under 
this Agreement until Owner has paid in full all amounts due for services, expenses, and 
other related charges. Owner waives any and all claims against Engineer for any such 
suspension. 

C. Disputed Invoices: If Owner disputes an invoice, either as to amount or entitlement, then 
Owner shall promptly advise Engineer in writing of the specific basis for doing so, may 
withhold only that portion so disputed, and must pay the undisputed portion subject to 
the terms of Paragraph 4.01. 

D. Sales or Use Taxes: If after the Effective Date any governmental entity takes a legislative 
action that imposes additional sales or use taxes on Engineer's services or compensation 
under this Agreement, then Engineer may invoice such additional sales or use taxes for 
reimbursement by Owner. Owner shall reimburse Engineer for the cost of such invoiced 
additional sales or use taxes; such reimbursement shall be in addition to the 
compensation to which Engineer is entitled under the terms of Exhibit C. 

ARTICLE 5 - OPINIONS OF COST 

5.01 Opinians of Probable Construction Cost 

A. Engineer's opinions (if any) of probable Construction Cost are to be made on the basis of 
Engineer's experience, qualifications, and general familiarity with the construction 
industry. However, because Engineer has no control over the cost of labor, materials, 
equipment, or services furnished by others, or over contractors' methods of determining 
prices, or over competitive bidding or market conditions, Engineer cannot and does not 
guarantee that proposals, bids, or actual Construction Cost will not vary from opinions of 
probable Construction Cost prepared by Engineer. If Owner requires greater assurance as 
to probable Construction Cost, then Owner agrees to obtain an independent cost 
estimate. 

B. Opinions of Probable Cost and any revisions thereof should reflect compliance with 
American Iron & Steel requirements mandated by Section 746 of Title VII of the 
Consolidated Appropriations Act of 2017 (Division A - Agriculture, Rural Development, 
Food and Drug Administration, and Related Agencies Appropriations Act, 2017) and 
subsequent statutes mandating domestic preference. 

5.02 Designing to Construction Cost Limit 

A. If a Construction Cost limit is established between Owner and Engineer, such Construction 
Cost limit and a statement of Engineer's rights and responsibilities with respect thereto 
will be specifically set forth in Exhibit F to this Agreement. 
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5.03 Opinions of Total Project Casts 

A. The services, if any, of Engineer with respect to Total Project Costs shall be limited to 
assisting the Owner in tabulating the various categories that comprise Total Project Costs. 
Engineer assumes no responsibility for the accuracy of any opinions of Total Project Costs. 

B. Opinions of Total Project Costs and any revisions thereof should reflect compliance with 
American Iron & Steel requirements mandated by Section 746 of Title VII of the 
Consolidated Appropriations Act of 2017 {Division A - Agriculture, Rural Development, 
Food and Drug Administration, and Related Agencies Appropriations Act, 2017) and 
subsequent statutes mandating domestic preference. 

ARTICLE 6- GENERAL CONSIDERATIONS 

6.01 Standards of Performance 

A. Standard of Care: The standard of care for all professional engineering and related 
services performed or furnished by Engineer under this Agreement will be the care and 
skill ordinarily used by members of the subject profession practicing under similar 
circumstances at the same time and in the same locality. Engineer makes no warranties, 
express or implied, under this Agreement or otherwise, in connection with any services 
performed or furnished by Engineer. 

B. Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the 
technical accuracy of Engineer's services. Engineer shall correct deficiencies in technical 
accuracy without additional compensation, unless such corrective action is directly 
attributable to deficiencies in Owner-furnished information. 

C. Consultants: Engineer may retain such Consultants as Engineer deems necessary to assist 
in the performance or furnishing of the services, subject to reasonable, timely, and 
substantive objections by Owner. 

D. Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, Engineer 
and its Consultants may use or rely upon design elements and information ordinarily or 
customarily furnished by others, including, but not limited to, specialty contractors, 
manufacturers, suppliers, and the publishers of technical standards. 

E. Compliance with laws and Regulations, and Policies and Procedures: 

1. Engineer and Owner shall comply with applicable Laws and Regulations. 

2. Engineer shall comply with any and all policies, procedures, and instructions of Owner 
that are applicable to Engineer's performance of services under this Agreement and that 
Owner provides to Engineer in writing, subject to the standard of care set forth in 
Paragraph 6.01.A, and to the extent compliance is not inconsistent with professional 
practice requirements. 

3. This Agreement is based on Laws and Regulations and Owner-provided written policies 
and procedures as of the Effective Date. The following may be the basis for 
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modifications to Owner's responsibilities or to Engineer's scope of services, times of 
performance, or compensation: 

a. changes after the Effective Date to Laws and Regulations; 

b. the receipt by Engineer after the Effective Date of Owner-provided written policies 
and procedures; 

c. changes after the Effective Date to Owner-provided written policies or procedures. 

F. Engineer shall not be required to sign any document, no matter by whom requested, that 
would result in the Engineer having to certify, guarantee, or warrant the existence of 
conditions whose existence the Engineer cannot ascertain. Owner agrees not to make 
resolution of any dispute with the Engineer or payment of any amount due to the 
Engineer in any way contingent upon the Engineer signing any such document. 

G. The general conditions for any construction contract documents prepared hereunder are 
to be EJCDC® C-700 "Standard General Conditions of the Construction Contract" (2013 
Edition), prepared by the Engineers Joint Contract Documents Committee, unless 
expressly indicated otherwise in Exhibit J er elsewhere in this Agreement. 

H. Engineer shall not at any time supervise, direct, control, or have authority over any 
Constructor's work, nor shall Engineer have authority over or be responsible for the 
means, methods, techniques, sequences, or procedures of construction selected or used 
by any Constructor, or the safety precautions and programs incident thereto, for security 
or safety at the Site, nor for any failure of a Constructor to comply with Laws and 
Regulations applicable to that Constructor's furnishing and performing of its work. 
Engineer shall not be responsible for the acts or omissions of any Constructor. 

I. Engineer neither guarantees the performance of any Constructor nor assumes 
responsibility for any Constructor's, failure to furnish and perform the Work in accordance 
with the Construction Contract Documents. 

J. Engineer shall not be responsible for any decision made regarding the Construction 
Contract Documents, or any application, interpretation, clarification, or modification of 
the Construction Contract Documents, other than those made by Engineer or its 
Consultants. 

K. Engineer is not required to provide and does not have any responsibility for surety 
bonding or insurance-related advice, recommendations, counseling, or research, or 
enforcement of construction insurance or surety bonding requirements. 

L. Engineer's services do not include providing legal advice or representation. 

M. Engineer's services do not include (1) serving as a "municipal advisor'' for purposes of the 
registration requirements of Section 975 of the Dodd-Frank Wall Street Reform and 
Consumer Protection Act (2010) or the municipal advisor registration rules issued by the 
Securities and Exchange Commission, or (2) advising Owner, or any municipal entity or 
other person or entity, regarding municipal financial products or the issuance of 
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municipal securities, including advice with respect to the structure, timing, terms, or 
other similar matters concerning such products or issuances. 

N. While at the Site, Engineer, its Consultants, and their employees and representatives shall 
comply with the applicable requirements of Contractor's and Owner's safety programs of 
which Engineer has been informed in writing. 

6.02 Design Without Construction Phase Services 

A. Engineer shall be responsible only for those Construction Phase services expressly 
required of Engineer in Exhibit A, Paragraph Al.OS. With the exception of such expressly 
required services, Engineer shall have no design, Shop Drawing review, or other 
obligations during construction, and Owner assumes all responsibility for the application 
and interpretation of the Construction Contract Documents, review and response to 
Contractor claims, Construction Contract administration, processing of Change Orders and 
submittals, revisions to the Construction Contract Documents during construction, 
construction observation and review, review of Contractor's payment applications, and all 
other necessary Construction Phase administrative, engineering, and professional services. 
Owner waives all claims against the Engineer that may be connected in any way to 
Construction Phase administrative, engineering, or professional services except for those 
services that are expressly required of Engineer in Exhibit A. 

6.03 Use of Documents 

A. All Documents are instruments of service, and Engineer shall retain an ownership and 
property interest therein (including the copyright and the right of reuse at the discretion 
of the Engineer} whether or not the Project is completed. 

B. If Engineer is required to prepare or furnish Drawings or Specifications under this 
Agreement, Engineer shall deliver to Owner at least one original printed record version of 
such Drawings and Specifications, signed and sealed according to applicable Laws and 
Regulations. 

C. Owner may make and retain copies of Documents for information and reference in 
connection with the use of the Documents on the Project. Engineer grants Owner a 
limited license to use the Documents on the Project, extensions of the Project, and for 
related uses of the Owner, subject to receipt by Engineer of full payment due and owing 
for all services relating to preparation of the Documents, and subject to the following 
limitations: (1) Owner acknowledges that such Documents are not intended or 
represented to be suitable for use on the Project unless completed by Engineer, or for use 
or reuse by Owner or others on extensions of the Project, on any other project, orfor any 
other use or purpose, without written verification or adaptation by Engineer; (2) any such 
use or reuse, or any modification of the Documents, without written verification, 
completion, or adaptation by Engineer, as appropriate for the specific purpose intended, 
will be at Owner's sole risk and without liability or legal exposure to Engineer or to its 
officers, directors, members, partners, agents, employees, and Consultants; (3) Owner 
shall indemnify and hold harmless Engineer and its officers, directors, members, partners, 
agents, employees, and Consultants from all claims, damages, losses, and expenses, 
including attorneys' fees, arising out of or resulting from any use, reuse, or modification of 
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the Documents without written verification, completion, or adaptation by Engineer; and 
(4) such limited license to Owner shall not create any rights in third parties. 

D. If Engineer at Owner's request verifies the suitability of the Documents, completes them, 
or adapts them for extensions of the Project or for any other purpose, then Owner shall 
compensate Engineer at rates or in an amount to be agreed upon by Owner and Engineer. 

6.04 Electronic Transmittals 

A. Owner and Engineer may transmit, and shall accept, Project-related correspondence, 
Documents, text, data, drawings, information, and graphics, in electronic media or digital 
format, either directly, or through access to a secure Project website, in accordance with a 
mutually agreeable protocol. 

B. If this Agreement does not establish protocols for electronic or digital transmittals, then 
Owner and Engineer may jointly develop such protocols. 

C. When transmitting items in electronic media or digital format, the transmitting party 
makes no representations as to long term compatibility, usability, or readability of the 
items resulting from the recipient's use of software application packages, operating 
systems, or computer hardware differing from those used in the drafting or transmittal of 
the items, or from those established in applicable transmittal protocols. 

6.05 Insurance 

A. Engineer shall procure and maintain insurance as set forth in Exhibit G. Engineer shall 
cause Owner to be listed as an additional insured on any applicable general liability 
insurance policy carried by Engineer. 

B. Owner shall procure and maintain insurance as set forth in Exhibit G. Owner shall cause 
Engineer and its Consultants to be listed as additional insureds on any general liability 
policies carried by Owner, which are applicable to the Project. 

C. Owner shall require Contractor to purchase and maintain policies of insurance covering 
workers' compensation, general liability, motor vehicle damage and injuries, and other 
insurance necessary to protect Owner's and Engineer's interests in the Project. Owner 
shall require Contractor to cause Engineer and its Consultants to be listed as additional 
insureds with respect to such liability insurance purchased and maintained by Contractor 
for the Project. 

D. Owner and Engineer shall each deliver to the other certificates of insurance evidencing the 
coverages indicated in Exhibit G. Such certificates shall be furnished prior to 
commencement of Engineer's services and at renewals thereafter during the life of the 
Agreement. 

E. All policies of property insurance relating to the Project, including but not limited to any 
builder's risk policy, shall allow for waiver of subrogation rights and contain provisions to 
the effect that in the event of payment of any loss or damage the insurers will have no 
rights of recovery against any insured thereunder or against Engineer or its Consultants. 
Owner and Engineer waive all rights against each other, Contractor, the Consultants, and 
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the respective officers, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, or resulting from any of the perils or causes of loss covered by any builder's risk policy 
and any other property insurance relating to the Project. Owner and Engineer shall take 
appropriate measures in other Project-related contracts to secure waivers of rights 
consistent with those set forth in this paragraph. 

F. All policies of insurance shall contain a provision or endorsement that the coverage 
afforded will not be canceled or reduced in limits by endorsement, and that renewal will 
not be refused, until at least 10 days prior written notice has been given to the primary 
insured. Upon receipt of such notice, the receiving party shall promptly forward a copy of 
the notice to the other party to this Agreement. 

G. At any time, Owner may request that Engineer or its Consultants, at Owner's sole expense, 
provide additional insurance coverage, increased limits, or revised deductibles that are 
more protective than those specified in Exhibit G. If so requested by Owner, and if 
commercially available, Engineer shall obtain and shall require its Consultants to obtain 
such additional insurance coverage, different limits, or revised deductibles for such 
periods of time as requested by Owner, and Exhibit G will be supplemented to incorporate 
these requirements. 

6.06 Suspension and Termination 

A. Suspension: 

1. By Owner: Owner may suspend the Project for up to 90 days upon seven days written 
notice to Engineer. 

2. By Engineer: Engineer may, after giving seven days written notice to Owner, suspend 
services under this Agreement if Owner has failed to pay Engineer for invoiced services 
and expenses, as set forth in Paragraph 4.02.B, or in response to the presence of 
Constituents of Concern at the Site, as set forth in Paragraph 6.10.D. 

B. Termination: The obligation to provide further services under this Agreement may be 
terminated: 

1. For cause, 

a. by either party upon 30 days written notice in the event of substantial failure by the 
other party to perform in accordance with the terms hereof through no fault of the 
terminating party. 

b. by Engineer: 

1) upon seven days written notice if Owner demands that Engineer furnish or 
perform services contrary to Engineer's responsibilities as a licensed 
professional; or 

2) upon seven days written notice if the Engineer's services for the Project are 
delayed or suspended for more than 90 days for reasons beyond Engineer's 
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control, or as the result of the presence at the Site of undisclosed Constituents 
of Concern, as set forth in Paragraph 6.10.D. 

3) Engineer shall have no liability to Owner on account of such termination. 

c. Notwithstanding the foregoing, this Agreement will not terminate under 
Paragraph 6.06.B.l.a if the party receiving such notice begins, within seven days of 
receipt of such notice, to correct its substantial failure to perform and proceeds 
diligently to cure such failure within no more than 30 days of receipt thereof; 
provided, however, that if and to the extent such substantial failure cannot be 
reasonably cured within such 30 day period, and if such party has diligently 
attempted to cure the same and thereafter continues diligently to cure the same, 
then the cure period provided for herein shall extend up to, but in no case more 
than, 60 days after the date of receipt of the notice. 

2. For convenience, by Owner effective upon Engineer's receipt of notice from Owner. 

C. Effective Date of Termination: The terminating party under Paragraph 6.06.B may set the 
effective date of termination at a time up to 30 days later than otherwise provided to 
allow Engineer to demobilize personnel and equipment from the Site, to complete tasks 
whose value would otherwise be lost, to prepare notes as to the status of completed and 
uncompleted tasks, and to assemble Project materials in orderly files. 

D. Payments Upon Termination: 

1. In the event of any termination under Paragraph 6.06, Engineer will be entitled to 
invoice Owner and to receive full payment for all services performed or furnished in 
accordance with this Agreement and all Reimbursable Expenses incurred through the 
effective date of termination. Upon making such payment, Owner shall have the limited 
right to the use of Documents, at Owner's sole risk, subject to the provisions of 
Paragraph 6.03. 

2. In the event of termination by Owner for convenience or by Engineer for cause, Engineer 
shall be entitled, in addition to invoicing for those items identified in Paragraph 6.06.D.l, 
to invoice Owner and receive payment of a reasonable amount for services and 
expenses directly attributable to termination, both before and after the effective date of 
termination, such as reassignment of personnel, costs of terminating contracts with 
Engineer's Consultants, and other related close-out costs, using methods and rates for 
Additional Services as set forth in Exhibit C. 

6.07 Controlling Law 

A. This Agreement is to be governed by the Laws and Regulations of the state in which the 
Project is located. 

6.08 Successors, Assigns, and Beneficiaries 

A. Owner and Engineer are hereby bound and the successors, executors, administrators, and 
legal representatives of Owner and Engineer (and to the extent permitted by Paragraph 
6.08.B the assigns of Owner and Engineer) are hereby bound to the other party to this 
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Agreement and to the successors, executors, administrators and legal representatives 
(and said assigns) of such other party, in respect of all covenants, agreements, and 
obligations of this Agreement. 

B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest 
(including, but without limitation, money that is due or may become due) in this 
Agreement without the written consent of the other party, except to the extent that any 
assignment, subletting, or transfer is mandated by law. Unless specifically stated to the 
contrary in any written consent to an assignment, no assignment will release or discharge 
the assignor from any duty or responsibility under this Agreement. 

C. Unless expressly provided otherwise in this Agreement: 

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty 
owed by Owner or Engineer to any Constructor, other third-party individual or entity, or 
to any surety for or employee of any of them. 

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole 
and exclusive benefit of Owner and Engineer and not for the benefit of any other party. 

3. Owner agrees that the substance of the provisions of this Paragraph 6.08.C shall appear 
in the Construction Contract Documents. 

6.09 Dispute Resolution 

A. Owner and Engineer agree to negotiate all disputes between them in good faith for a 
period of 30 days from the date of notice prior to invoking the procedures of Exhibit H or 
other provisions of this Agreement, or exercising their rights at law. 

B. If the parties fail to resolve a dispute through negotiation under Paragraph 6.09.A, then 
either or both may invoke the procedures of Exhibit H. If Exhibit H is not included, or if no 
dispute resolution method is specified in Exhibit H, then the parties may exercise their 
rights at law. 

6.10 Environmental Condition of Site 

A. Owner represents to Engineer that as of the Effective Date to the best of Owner's 
knowledge no Constituents of Concern, other than those disclosed in writing to Engineer, 
exist at or adjacent to the Site. 

B. If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then 
Engineer shall notify (1) Owner and (2) appropriate governmental officials if Engineer 
reasonably concludes that doing so is required by applicable Laws or Regulations. 

C. It is acknowledged by both parties that Engineer's scope of services does not include any 
·services related to unknown or undisclosed Constituents of Concern. If Engineer or any 
other party encounters, uncovers, or reveals an undisclosed Constituent of Concern, then 
Owner shall promptly determine whether to retain a qualified expert to evaluate such 
condition or take any necessary corrective action. 

EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services. 
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. Page 10 



D. If investigative or remedial action, or other professional services, are necessary with 
respect to undisclosed Constituents of Concern, or if investigative or remedial action 
beyond that reasonably contemplated is needed to address a disclosed or known 
Constituent of Concern, then Engineer may, at its option and without liability for 
consequential or any other damages, suspend performance of services on the portion of 
the Project affected thereby until such portion of the Project is no longer affected. 

E. If the presence at the Site of undisclosed Constituents of Concern adversely affects the 
performance of Engineer's services under this Agreement, then the Engineer shall have 
the option of (1) accepting an equitable adjustment in its compensation or in the time of 
completion, or both; or (2) terminating this Agreement for cause on seven days notice. 

F. Owner acknowledges that Engineer is performing professional services for Owner and that 
Engineer is not and shall not be required to become an "owner," "arranger," "operator," 
"generator," or "transporter'' of hazardous substances, as defined in the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA), as amended, which 
are or may be encountered at or near the Site in connection with Engineer's activities 
under this Agreement. 

6.11 Indemnification and Mutual Waiver 

A. Indemnification by Engineer: To the fullest extent permitted by Laws and Regulations, 
Engineer shall indemnify and hold harmless Owner, and Owner's officers, directors, 
members, partners, agents, consultants, and employees, from losses, damages, and 
judgments (including reasonable consultants' and attorneys' fees and expenses) arising 
from third-party claims or actions relating to the Project, provided that any such claim, 
action, loss, damages, or judgment is attributable to bodily injury, sickness, disease, or 
death, or to injury to or destruction of tangible property (other than the Work itself), 
including the loss of use resulting therefrom, but only to the extent caused by any 
negligent act or omission of Engineer or Engineer's officers, directors, members, partners, 
agents, employees, or Consultants. 

B. Indemnification by Owner: Owner shall indemnify and hold harmless Engineer and its 
officers, directors, members, partners, agents, employees, and Consultants as required by 
Laws and Regulations. 

C. Environmental Indemnification: To the fullest extent permitted by Laws and Regulations, 
Owner shall indemnify and hold harmless Engineer and its officers, directors, members, 
partners, agents, employees, and Consultants from all claims, costs, losses, damages, 
actions, and judgments (including reasonable consultants' and attorneys fees and 
expenses) caused by, arising out of, relating to, or resulting from a Constituent of Concern 
at, on, or under the Site, provided that (1) any such claim, cost, loss, damages, action, or 
judgment is attributable to bodily injury, sickness, disease, or death, or to injury to or 
destruction of tangible property (other than the Work itself), including the loss of use 
resulting therefrom, and (2) nothing in this paragraph shall obligate Owner to indemnify 
any individual or entity from and against the consequences of that individual's or entity's 
own negligence or willful misconduct. 

D. No Defense Obligation: The indemnification commitments in this Agreement do not 
include a defense obligation by the indemnitor unless such obligation is expressly stated. 
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E. Percentage Share of Negligence: To the fullest extent permitted by Laws and Regulations, 
a party's total liability to the other party and anyone claiming by, through, or under the 
other party for any cost, loss, or damages caused in part by the negligence of the party 
and in part by the negligence of the other party or any other negligent entity or individual, 
shall not exceed .the percentage share that the party's negligence bears to the total 
negligence of Owner, Engineer, and all other negligent entities and individuals. 

F. Mutual Waiver: To the fullest extent permitted by Laws and Regulations, Owner and 
Engineer waive against each other, and the other's employees, officers, directors, 
members, agents, insurers, partners, and consultants, any and all claims for or entitlement 
to special, incidental, indirect, or consequential damages arising out of, resulting from, or 
in any way related to this Agreement or the Project, from any cause or causes. 

6.12 Records Retention 

A. Engineer shall maintain on file in legible form, for a period of five years following 
completion or termination of its services, all Documents, records (including cost records), 
and design calculations related to Engineer's services or pertinent to Engineer's 
performance under this Agreement. Upon Owner's request, Engineer shall provide a copy 
of any such item to Owner at cost. 

6.13 Miscellaneous Provisions 

A. Notices: Any notice required under this Agreement will be in writing, addressed to the 
appropriate party at its address on the signature page and given personally, by registered 
or certified mail postage prepaid, or by a commercial courier service. All notices shall be 
effective upon the date of receipt. 

B. Survival: All express representations, waivers, indemnifications, and limitations of liability 
included in this Agreement will survive its completion or termination for any reason. 

C. Severability: Any provision or part of the Agreement held to be void or unenforceable 
under any Laws or Regulations shall be deemed stricken, and all remaining provisions shall 
continue to be valid and binding upon Owner and Engineer, which agree that the 
Agreement shall be reformed to replace such stricken provision or part thereof with a 
valid and enforceable provision that comes as close as possible to expressing the intention 
of the stricken provision. 

D. Waiver: A party's non-enforcement of any provision shall not constitute a waiver of that 
provision, nor shall it affect the enforceability of that provision or of the remainder of this 
Agreement. 

E. Accrual of Claims: To the fullest extent permitted by Laws and Regulations, all causes of 
action arising under this Agreement shall be deemed to have accrued, and all statutory 
periods of limitation shall commence, no later than the date of Substantial Completion. 
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ARTICLE 7- DEFINITIONS 

7 .01 Defined Terms 

A. Wherever used in this Agreement (including the Exhibits hereto) terms (including the 
singular and plural forms) printed with initial capital letters have the meanings indicated in 
the text above, in the exhibits, or in the following definitions: 

1. Addenda-Written or graphic instruments issued prior to the opening of bids which 
clarify, correct, or change the bidding requirements or the proposed Construction 
Contract Documents. 

2. Additional Services-The services to be performed for or furnished to Owner by Engineer 
in accordance with Part 2 of Exhibit A of this Agreement. 

3. Agreement-This written contract for professional services between Owner and 
Engineer, including all exhibits identified in Paragraph 8.01 and any duly executed 
amendments. 

4. Application for Payment- The form acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting progress or final payments and 
which is to be accompanied by such supporting documentation as is required by the 
Construction Contract. 

5. Basic Services- The services to be performed for or furnished to Owner by Engineer in 
accordance with Part 1 of Exhibit A of this Agreement. 

6. Change Order-A document which is signed by Contractor and Owner and authorizes an 
addition, deletion, or revision in the Work or an adjustment in the Construction Contract 
Price or the Construction Contract Times, or other revision to the Construction Contract, 
issued on or after the effective date of the Construction Contract. 

7. Change Proposal-A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth in the Construction Contract, seeking an 
adjustment in Construction Contract Price or Construction Contract Times, or both; 
contesting an initial decision by Engineer concerning the requirements of the 
Construction Contract Documents or the acceptability of Work under the Construction 
Contract Documents; challenging a set-off against payments due; or seeking other relief 
with respect to the terms of the Construction Contract. 

8. Constituent of Concern-Asbestos, petroleum, radioactive material, polychlorinated 
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other material 
of any nature whatsoever that is or becomes listed, regulated, or addressed pursuant to 
(a) the Comprehensive Environmental Response, Compensation and Liability Act, 42 
U.S.C. §§9601 et seq. ("CERCLA"); {b) the Hazardous Materials Transportation Act, 49 
U.S.C. §§5501 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. §§6901 
et seq. ("RCRA"); {d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the 
Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et seq.; 
or (g) any other federal, State, or local statute, law, rule, regulation, ordinance, 
resolution, code, order, or decree regulating, relating to, or imposing liability or 
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standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance, 
or material. 

9. Construction Contract-The entire and integrated written contract between the Owner 
and Contractor concerning the Work. 

10. Construction Contract Documents-Those items designated as "Contract Documents" in 
the Construction Contract, and which together comprise the Construction Contract. 

11. Construction Contract Price- The money that Owner has agreed to pay Contractor for 
completion of the Work in accordance with the Construction Contract Documents. 

12. Construction Contract Times- The number of days or the dates by which Contractor 
shall: (a) achieve milestones, if any, in the Construction Contract; (b) achieve Substantial 
Completion; and (c) complete the Work. 

13. Construction Cost- The cost to Owner of the construction of those portions of the entire 
Project designed or specified by or for Engineer under this Agreement, including 
construction labor, services, materials, equipment, insurance, and bonding costs, and 
allowances for contingencies. Construction Cost does not include costs of services of 
Engineer or other design professionals and consultants; cost of land or rights-of-way, or 
compensation for damages to property; Owner's costs for legal, accounting, insurance 
counseling, or auditing services; interest or financing charges incurred in connection 
with the Project; or the cost of other services to be provided by others to Owner. 
Construction Cost is one of the items comprising Total Project Costs. 

14. Constructor-Any person or entity (not including the Engineer, its employees, agents, 
representatives, and Consultants), performing or supporting construction activities 
relating to the Project, including but not limited to Contractors, Subcontractors, 
Suppliers, Owner's work forces, utility companies, other contractors, construction 
managers, testing firms, shippers, and truckers, and the employees, agents, and 
representatives of any or all of them. 

15. Consultants-Individuals or entities having a contract with Engineer to furnish services 
with respect to this Project as Engineer's independent professional associates and 
consultants; subcontractors; or vendors. 

16. Contractor-The entity or individual with which Owner enters into a Construction 
Contract. 

17. Documents-Data, reports, Drawings, Specifications, Record Drawings, building 
information models, civil integrated management models, and other deliverables, 
whether in printed or electronic format, provided or furnished in appropriate phases by 
Engineer to Owner pursuant to this Agreement. 

18. Drawings-That part of the Construction Contract Documents that graphically shows the 
scope, extent, and character of the Work to be performed by Contractor. 
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19. Effective Date-The date indicated in this Agreement on which it becomes effective, but 
if no such date is indicated, the date on which this Agreement is signed and delivered by 
the last of the parties to sign and deliver. 

20. Engineer-The individual or entity named as such in this Agreement. 

21. Field Order-A written order issued by Engineer which requires minor changes in the 
Work but does not change the Construction Contract Price or the Construction Contract 
Times. 

22. Laws and Regulations; Laws or Regulations-Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction. 

23. Owner-The individual or entity named as such in this Agreement and for which 
Engineer's services are to be performed. Unless indicated otherwise, this is the same 
individual or entity that will enter into any Construction Contracts concerning the 
Project. 

24. Project-The total undertaking to be accomplished for Owner by engineers, contractors, 
and others, including planning, study, design, construction, testing, commissioning, and 
start-up, and of which the services to be performed or furnished by Engineer under this 
Agreement are a part. 

25. Record Drawings-Drawings depicting the completed Project, or a specific portion of the 
completed Project, prepared by Engineer as aR .A.aaitioRal SeR1iee and based on 
Contractor's record copy of all Drawings, Specifications, Addenda, Change Orders, Work 
Change Directives, Field Orders, and written interpretations and clarifications, as 
delivered to Engineer and annotated by Contractor to show changes made during 
construction. 

26. Reimbursable Expenses- The expenses incurred directly by Engineer in connection with 
the performing or furnishing of Basic Services and Additional Services for the Project. 

27. Resident Project Representative-The authorized representative of Engineer assigned to 
assist Engineer at the Site during the Construction Phase. As used herein, the term 
Resident Project Representative or "RPR" includes any assistants or field staff of 
Resident Project Representative. The duties and responsibilities of the Resident Project 
Representative, if any, are as set forth in Exhibit D. 

28. Samples-Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

29. Shop Drawings-All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether 
approved or not, are not Drawings and are not Construction Contract Documents. 

EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services. 
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. Page 15 



30. Site-Lands or areas to be indicated in the Construction Contract Documents as being 
furnished by Owner upon which the Work is to be performed, including rights-of-way 
and easements, and such other lands furnished by Owner which are designated for the 
use of Contractor. 

31. Specifications- The part of the Construction Contract Documents that consists of 
written requirements for materials, equipment, systems, standards, and workmanship 
as applied to the Work, and certain administrative requirements and procedural matters 
applicable to the Work. 

32. Subcontractor-An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

33. Substantial Completion-The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Construction Contract 
Documents, so that the Work (or a specified part thereof} can be utilized for the 
purposes for which it is intended. The terms "substantially complete" and "substantially 
completed" as applied to all or part of the Work refer to Substantial Completion thereof. 

34. Supplier-A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials 
or equipment to be incorporated in the Work by Contractor or a Subcontractor. 

35. Total Project Costs-The total cost of planning, studying, designing, constructing, testing, 
commissioning, and start-up of the Project, including Construction Cost and all other 
Project labor, services, materials, equipment, insurance, and bonding costs, allowances 
for contingencies, and the total costs of services of Engineer or either design 
professionals and consultants, together with such other Project-related costs that Owner 
furnishes for inclusion, including but not limited to cost of land, rights-of-way, 
compensation for damages to properties, Owner's costs for legal, accounting, insurance 
counseling, and auditing services, interest and financing charges incurred in connection 
with the Project, and the cost of other services to be provided by others to Owner. 

36. Work-The entire construction or the various separately identifiable parts thereof 
required to be provided under the Construction Contract Documents. Work includes 
and is the result of performing or providing all labor, services, and documentation 
necessary to produce such construction; furnishing, installing, and incorporating all 
materials and equipment into such construction; and may include related services such 
as testing, start-up, and commissioning, all as required by the Construction Contract 
Documents. 

37. Work Change Directive-A written directive to Contractor issued on or after the effective 
date of the Construction Contract, signed by Owner and recommended by Engineer, 
ordering an addition, deletion, or revision in the Work. 

38. Agency- The Rural Utilities Service ar any designated representative of Rural Utilities 
Service, including USDA, Rural Development. 

B. Day: 
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1. The word "day'' means a calendar day of 24 hours measured from midnight to the next 
midnight. 

ARTICLE 8- EXHIBITS AND SPECIAL PROVISIONS 

8.01 Exhibits Included: 

A. Exhibit A, Engineer's Services. 

B. Exhibit B, Owner's Responsibilities. 

C. Exhibit C, Payments to Engineer for Services and Reimbursable Expenses. 

D. Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project 
Representative. 

E. Exhibit E, Notice of Acceptability of Work. 

F. EuhiBit i:, beRs:tr1::tetieR best Limit 

G. Exhibit G, Insurance. 

H. Exhibit H, Dispute Resolution. 

I. Euhi9it I, LimitatieRs ef biability. Not Used 

J. ExhibitJ, Special Provisions. 

K. Exhibit K, Amendment to Owner-Engineer Agreement. 

8.02 Total Agreement 

A. This Agreement, (together with the exhibits included above) constitutes the entire 
agreement between Owner and Engineer and supersedes all prior written or oral 
understandings. This Agreement may only be amended, supplemented, modified, or 
canceled by a written instrument duly executed by both parties. Amendments should be 
based whenever possible on the format of Exhibit K to this Agreement. 

8.03 Designated Representatives 

A. With the execution of this Agreement, Engineer and Owner shall designate specific 
individuals to act as Engineer's and Owner's representatives with respect to the services to 
be performed or furnished by Engineer and responsibilities of Owner under this 
Agreement. Such an individual shall have authority to transmit instructions, receive 
information, and render decisions relative to this Agreement on behalf of the respective 
party whom the individual represents. 

8.04 Engineer's Certifications 

A. Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in 
competing for or in executing the Agreement. For the purposes of this Paragraph 8.04: 
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1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value 
likely to influence the action of a public official in the selection process or in the 
Agreement execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to 
influence the selection process or the execution of the Agreement to the detriment of 
Owner, or (b) to deprive Owner of the benefits of free and open competition; 

3. "coercive practice" means harming or threatening to harm, directly or indirectly, persons 
or their property to influence their participation in the selection process or affect the 
execution of the Agreement. 

8.05 Federal Requirements 

A. Agency Concurrence. Signature of a duly authorized representative of the Agency in the 
space provided on the signature page of EJCDC form E-500 hereof does not constitute a 
commitment to provide financlal assistance or payments hereunder but does signify 
that this Agreement conforms to Agency's applicable requirements. This Agreement 
shall not be effective unless the Funding Agency's designated representative concurs. 
No amendment to this Agreement shall be effective unless the Funding Agency's 
designated representative concurs. 

B. Audit and Access to Records. Owner, Agency, the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have access to any books, 
documents, papers, and records of the Engineer which are pertinent to the Agreement, 
for the purpose of making audits, examinations, excerpts, and transcriptions. Engineer 
shall maintain all required records for three years after final payment is made and all 
other pending matters are closed. 

C. Restrictions on Lobbying. Engineer and each Consultant shall comply with "Restrictions 
on Lobbying" if they are recipients of engineering services contracts and subcontracts 
that exceed $100,000 at any tier. If applicable, Engineer must complete a certification 
form on lobbying activities related to a specific Federal loan and or grant that is a 
funding source for this Agreement. Each tier certifies to the tier above that it will not 
and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member 
of Congress, or an employee of a member of Congress in connection with obtaining any 
Federal contract, grant, or any other applicable award. Each tier shall disclose any 
lobbying with non-Federal funds that takes place in connection with obtaining any 
Federal award. Certifications and disclosures are forwarded from tier to tier up to the 
Owner. Necessary certification and disclosure forms shall be provided by Owner. 

D. Suspension and Debarment. Engineer certifies, by signing this Agreement, that neither 
it nor its principals are presently debarred, suspended, proposed for debarment, 
declared ineligible or voluntarily excluded from participation in this transaction by any 
Federal department or agency. Engineer will not contract with any Consultant for this 
project if it or its principals is presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participation in this transaction by any 
Federal department or agency. Necessary certification forms shall be provided by the 
Owner. The Engineer will complete and submit a form AD-1048, "Certification 
Regarding Debarment, Suspension, ineligibility and Voluntary Exclusion - lower tier 
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transactions,'' to the Owner who will forward it to the USDA, Rural Development 
processing office. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is 
indicated on page 1. 

Owner: Borough of Flemington 

By: 

Print name: Betsy Driver 
Title: Mayor 

Date Signed: 

Address for Owner's receipt of notices: 
Borough of Flemington 
38 Park Avenue 

Flemington, NJ 08822 

Designated Representative (Paragraph 8.03.A): 
Sallie Graziano 
Title: Borough Clerk 

Phone Number: 908-782-8840 ....:.=..;,.,::.::....:;.;;_;..:.._ _____ _ 

E-Mail Address: sgraziano@historicflemington.com 

Engineer: 

By: 

Engineer License or Firm's Certificate No. (if required): 

State of: New Jersey 

Address for Engineer's receipt of notices: 
CME Associates 
3141 Bordentown Avenue 

Parlin, NJ 08859 

Designated Representative (Paragraph 8.03.A): 
Jerome Harris, P .E. 
Title: Borough Engineer 

Phone Number: -'-'(7..:.3..:.2)'-"7...;:2c.:.7....;-8c..:O..:.OO=----------
E-Mail Address: jharris@cmeusal.com 
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This is EXHIBIT A, consisting of 19 pages, 
referred to in and part of the Agreement 
between Owner and Engineer for Professional 
Services dated December 14, 2021. 

Engineer's Services 

Article 1 of the Agreement is supplemented to include the following agreemegt of the partie~. ,, • 

Engineer shall provide Basic and Additional Services as set forth below. 

PART 1- BASIC SERVICES 

P.l.Ql SR-JGI}' t?JRrJ Re-port Phase 

ft,. ~ngineer sRall: 

1. (;ens1:1lt witf;:1 01t•1ner te define anet clarify 01i.,1ner's requirements f.er tt:le Prejeet, ineh: .. 1efing 
design ehjectives anel constraints, space, ea13aeit~• and performance req1::1irements, 
fte1eiBility, and eJEpanelaBility, anB an11 B1::1elgetary liMitatiens, anEi ielentipV available elata, 
infermatian, reports, facilities plans, and site @\ial1:1atiens. 

a. If Owner Ras alreael'I identified ene er mere 13atential salutions ta ffleet its Project 
req1:1irements, tRen pr:oceeel 1t'a'itR tRe stud',' anei eval1:1atien ef sucR 13etential 
solbltiens: 

13, In a,hlitien, liAgineeF Must iElentify, H•Hl•h anEI e•.1-alwate AlWltiple petential 
alternatir,e solutiens potentiall 1; a\•ailalale to OwneF, unless QvJner and langineer 

A1utuall1; agree v.1ith .'\gens11 sonswrFense that enl't' ene feasilale selutien enists, 
lhe AYAlbeF ef alternati 1Ie solutiens shewld lie appFepriate ta the speeifie prejest 
as eon&YFFed in la'/ the .'\geA&\1, 

c. If it is ReeessaFf for liRgiReer to ieleAtipt, st1::1ely, aRel eval1::1ate multiJ3le J3etential 
selutiens, theR ieleRtiPf [~.::.~/:/·J /iRsett s,Jeeijie RWAIJe,J alternati-.•e solutioRs 
petentially a•,ailaBle te Oi..t.tRer, 1::1Rless O\\•ner aRel ERgiReer m1::1t1:1all•; agree that 
seme ether SJ:leeifie n1::1mBer ef alternatives sheulel Be ieleRtifieel, stuelieel, anel 
e-.r.aluateel. 

2. lelentiPf J3etential selutienfsJ te meet Owner's Pre:jeet reet1::1iremeRts, as neeeleel. 

6. §tuely anel e•,aluate the fJBteRtial sel1::1tieRfsJ te meet OwRer's Preject reetuirements. 

q_ Visit tRe §ite, er f)eteRtial Preject sites, te rmi«iew e)eisting conelitiens aRel facilities, uRless 
such •;isits are Rot neeessaFf er applieaBle te meetiRg the oejectives ef the §t1::1ely anel 
Report PJ:aase. 

§. Ad•;ise Owner of aRy neeel for Owner te eBtaiR, furnisR, er etJ:aerA•ise mal~e availaBle to 
EngiReer adelitional Project relateel elata a Rel infermatien, for liRgiReer's use iR tRe st1::1el1; 

a Rel evall::lation ef potential selutioR{sJ to o-.,1ner's Pr&jeet reet1::1iremeRts, anel fJreparatieR 
ef a relateel refJoFt. 
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e. After coRsultation •A•ith O•A1ner, reeommenB ta Owner the sel1::1tien{s) whieA in Engineer's 
j11agR1ent meet Owner's Fe~11iFeR1ents feF Um PFEljeet. 

7. Identify, eensult witl:1, anef analyi!e req1::1iFeFRents ef go,;erAFRen:tal autherities having 
jurisdictien to appr0 11e the pertiens ef the Praject ta Be efesigned er s13eeifieef B•t 
Engineer, including But net liFRiteS :to FRitigating FReasures iden:tified in an eA¥irenfflental 
assessR1ent feF tRe Prnjeet. 

8. Prepare a re130rt ftAe "Re130rt") wAieA will, as apprepriate, eeAtain scheFRatic la•10uts, 
sketef:tes, and eenceptual design eriteria with apprepriate e}~hiB~ to iR0ieate the 
agreed :ta requireFRents, eensiElerations invel¥ed, and Engineer's receFRFRended 
sel11tien{sj. ~eF eaeR Fee0R1R1emlea seh1tien EngineeF will JlF0'Jiae tRe fellewing, wRieR 
11.iill Be separate!'/ itemii!eEI: epinien ef preBaBle Genstruetien Gest; 13repesed 
allm,,1anees fur contingencies; the estimated total easts ef design, prefessienal, anB 
relateB services te Be prevideef By Engineer anel its Gensultants; anEi, en the Basis ef 
infermation ~rnisl::ted By ov,ner, a taBulatien ef ether iten:is and seF\,iees ineludeEi 
1NitJ:tiA tf:le Elefinition of +etal Pro1eet Costs. lhe RepoA mentioned iA pa,ag,apt:. 
1,0l,A ,8 of linhifait .0. to the AgreeFAent is the Preli"1inary Engineering RepeFt as 
defined in AUS Bulletin 1780 ], lhis clo,uR1ent R1ust R1eet ,uste"1apt professional 
stanclarcls as re11uired '1y 7 GFR 1180,&li, The RepoFt "1ust '1e c;an,urred in fa•l the 
Ag:en6\,«, 

9. Advise Owner of aAy neeEi fur Owner te provide etata er serviees of tAe t 1,1pes eteseribed 
in EnhiBit 8, f.er use in PFe1eet etesign, er in prepaFation fer CentFaeter seleetien and 
eanstruetian, 

10. \AJheA mutually agrees, aAEI appre•,ed btl the Agens•t, assist Owner in e11aluating the 
130ssible use ef BuilBing infermation meEleling; ei•1il integr-ated FRanagement; 
geoteeRnieal 13aselining ef suhsur:faee site eenSitiens; inna1, 1ati1,e Sesign, eentraeting, er 
proeureFRent stFategies; or ether stFategies, teehnalogies, or teehniques fer assisting in 
the BesigR, eenstruetien, anEI operatieR ef O\\•ner's faeilities. TRe Sl::lejeet n:1atter ef this 
paragr-a13h shall Be referred ta in liJEAiBit A and B as "Prajeet §trategies, Teehnolagies, 
anet Teehniql:les." 

11. If requesteet te eto sa ta~, Owner, assist Oi.tlner in identifyiAg 013partunities for enhaneiAg 
the sustainaBility ef tt:1e Prajeet, anel 13ursuant te 0 1,1.'ner's instruetions 13lan f.er the 
inelusion ef sustainaBle features iA the elesign. 

12. ldse .O.§C~ 381 
11§tanetaret Gi:tideline fer tRe Golleetien anB Depietion ef liuisting §uBsuFfaee 

Utilit•/ Data" as a FReans to advise the OwAeF on a Feeemn:iendeet scape of 1•1,1erk ans 
13raeed1::tre fer the ietentifieatien aAEI FRap13ing af e1Eisting utilities. 

13. 98l,1ele13 a see13e ef war:h ana survey limits f-er anv te13ographie and other si:tF\'eys 
neeessary far design. 

14. PeFferFR er provide the fellowing ether §tuSy anEi Re13art Phase taslcs er eteli\1eraBles: 
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a, PFe\•ide an lifWiFenFAeAtal RepoR as defined at 7 GFR 1704 anEI RUS lhdletin 
1794.'\ &Oa er otf:ler A{fen6\• appre'led format, lf:le Ent.•irenmental RepeFt n:u1&t be 
senswrred in .. , .. the .\geR&'fc 

15. r=1::1rnish ~ revie•.v eopies of the Ref:)ert and an11 other .§t~B11 an8 Ref:)ert Phase deliverables 
to Qwner within~ ela11s of the [ffeeti¥e Qate and re¥iew it v,ith Q'Nner. Vlithin g da11s of 
Feceipt, OwRer shall s~emit to ~RgiReer a Ry commeRts regardiRg the fllrRisheel items. 

18. Revise the Report and any other .§t1::1d1/ and Report Phase eJeliveFaBles in response to 
OwRer's commeRts, as approwiate, aRel fumisR {{;J;1J. eopies of the ~~lseel Repoft aRel 
an,,. ether .§twdy and Ref:)ert Phase eleliveraBles to the Q-.vner within [;l~;J days of reeeipt 
of Qwner's eomfflents. Re"i'ise tf:le RepoFt and an,t' ether Studw and RepeFt Phase 
deJi,,eralales in respoAse ta g,.,.,ner's and .\geney's sema:Rents, as apprepriate, and 
fwrAish three ,i) •Nritten sopies and ene ,1) eleetrenie GOP'/ ef tf:le re¥iseEI Repert and 
ether &tud\• and Reper:t Pl=lase deli?Jerables ta tl=le g,.,._,ner v .. •ithin ag da'(5 ef reseipt ef 
Owner's anEI Agens•ls sen=1ments, 

B. Engineer's serviees wneler the St1::1ely anel ReJJOFt Phase will Be eensidered eemplete en the 
date 1Athen Engineer has elelivered to Q1wner the revised RepeFt and an 11 etAer .§twdy and 
Ref=)Ort Phase deli1t«eraBles . 

.'\1.0;! Preliff'linary De;ign p.fq95e 

A. A.fter aeee13tanee By 0•1s1ner anEI soneurrenee hrt' the AgeA&•J' of the RepaR: aAB an\• ether 
.§twdy and RepoFt Phase eleliveraBles; selcetien By Qwner of a reeommendcd sel1::1tien; 
isswanee By Oi.vner ef any instr1:1etiens of f-er wse ef flrejeet .Strategies, Teehnelegies, aAd 
lceAniE11:1cs, er fer inelwsien of s1::1stainaBlc feat1::1res in the design; and indieatien By 0 11.mer of 
any s13ceifie modifieatiens er eRanges in the seepe, e1d:ent, eharaetcr, er design reE11:1iremcnts 
ef the flrejeet desiFed by ~#ACF, (1) Engineer anB Owner shall elise1:Jss anel resolve any 
AeeessaPf revisions to Engineer's eempensation {threwgh a13plieation of the pro•Jisiens 
regarding .A.dditienal 5eFviees, or etkeFwise), eF the tiFAe fer eeFR13letieA of ERgineer's 
serviees, reswlting from the seleeted selwtien, related Prejeet .Strategies, Teehnelegies, or 
TeehniE11:Jes, s1::1stainaBle design instr1:1etions, er spccifie modifieatiens to the flrejeet, and {2) 
1:1pen written a1:1tReri2:ation freff-l G•.t.tner, Engineer sAall: 

1. Prepare Preliminary Qesign PAase Seewfflents eonsisting of final elcsign eriteria, 
pFeliff-linary Srawings, ewtlinc speeifieatiens, and written deseFiptiens of the flrejeet. 

2. In preparing the Preliminaf'l Design Phase 6oe1:1rT1ents, 1:Jse any spceifie applieaBle Prejeet 
.Strategics, TeeRnelegies, and TeeAniE11:1es awthori2:ed B1t Qwner and Ajene•t d1::1ring er 
fellewing tAe .§t1::1dy and Repor=t Phase, aAd inelude s1:1staiAaBle feat1:1res, as apprapriate, 
pwrs1::1ant to Qwner's instrwetiens. 

3. Provide neeessapt field 51:JFYeys and te13ographie and wtility mapping for ~ngineer's 
design p1::1r13eses. C:empl~1 1,\ 1it:h the seoiae ef werk aAel preeeel1::1re foF the ieleAtifieatien 
and ~ap13ing of e1dsting 1::1tilities seleeted and erntheri2ed 811 O'Nner p1:Jrs1::1ant to ad1,iee 
from [ngineer Based en .O..§C[ 38, ".§tanelard Guideline fer the f;elleetion aAel Depietion 
of [uisting 51::1Bs1::1Ffaee Utility Data," as set fer:th in Paragra13h .O.l.Ql..<\.12 aBe•,e. If no 
sweA seepe of work and preeed1::1re fer 1::1tility mapping Ras Been seleeted anel awtheriimd, 
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tReR at a ffliRiFAum tRe utility FAa1313iRg will iRcluefe ~Rgineer contactiRg utility owRers 
and obtaining m.iailable iRformatioR. 

4. Visit tAe .§ite as neeefeS to 13re13are tRe Preliminapt• Qesign Phase documents. 

S. .n,dvise Q1i.vner if adefitional re13orts, data, inf.orfflation, or seF¥iccs of tRc r,113es efescribeet 
iR ~~EAibit 8 are necessary anef assist Qwner in obtaining sucA re13orts, efata, information, 
or seni•ices. 

e. Continue to assist Qwner witA Project .§trategies, +ecf:lnologies, and TeeAni(-11:1es that 
OwReF Ras ER9SeR te im~lemeRt. 

7. Baseet on tf:le inf.orfflation containeet in the PreliFRiRary Qesign PRase docuffients, 
13repare a reviseef 013inion of 13robable Gonstr1::1ction Gest, anet assist Qwner in tabulating 
tAe various cost categories •.vAicR com13rise +otal Project Costs. 

8. Obtain anet review Qwner's instructioRS regareting 0 1uner's 13roc1:1ren:1ent of constr1=1ction 
services ORclueting instr1=1ctions regarefing aet•Jertisen:1ents f.or biefs, instr1:1ctions to 
bieteteFS, an8 reEiuests for proposals, as a13131icable}, QwRer's construction contrast 
practices and reEf1::1irements, ins1::1rance anet bon8ing reet1::1iren:1ents, electronic 
transmittals et1::1ring constr1::1ctioR, and otAer inforn:1ation necessary fer tAe finali2ation of 
Qwner's biefefing relateef doc1=1R=1eRts (or reEf1::1ests f.or 13ro13osals or otAer constructioR 
procuren:1eRt doc1::1n:1ents}, anel GonstructioR Contract Docw'.flents. Also oBtaiR □Rel 

review copies of OwRer's desigR anef construetion standards, QwRer's staRdarQ farms, 
geReral coRelitions fjf otAer tRan ~GE>G® G 7QQ, §taR8arel General Gonetitions of tAe 
Construction Contract, ~Ql~ liefition}, supplemeRtaPy' conetitioRs, teut, anet relates 
docuFReRts or content fer Engineer to inel\:18e in tRe 8raft bi0eling related documents {or 
reEfuests fer proposals or atAer construction 13rocuren:1ent elocuments}, anel in tAe etraft 
Construction Gontract Documents, wAen applicable. lingineer AUl&t alse iR&orporate all 
Agen6\• regulatieRs, terms, aREI design aREI eenstrwGtieR stanElaFds applisalale to t~e 
prejeGt iR de\•elopmeRt of t~e ElosumeAts iRdieateEI in tf:lis AFtiele, 

9. PeFforn:1 er previefe tAe fellowing otAer PrelifRinary Design PAase taslEs er etelhiterables: 
HeAe. 

lO. FurnisA 2 review ce13ics oftAe PrelifRinary Qesign PAase etocun:1ents, 013inien of probable 
Construction Gest, a net any otAer Preliminai=,• Qesign PAase eleliverables te Owner •NitAin 
46 etays ef autAorization te pr-:eceeel •l..'ith this 131=\ase, anel rei..•iew thefR \\•itR Owner. 
l.AJitAin 7 elays ef receipt, Qwner sAall subFRit ta engineer any comn:1ents regareting tAe 
furnisReet itefRS. 

ll. Re•;ise tAe Prelin:1inaF)• Design PAase doeun:1ents, opinioA of probable GoAstruction Cost, 
anel ariy otAer Prelimin□ FY Design PAase eleliverables in resf)eAse to QwRer's commeAts, 
as apprepriate, ane furAish te QwAer 2 copies ef tRe reviseel Preliminary Qesign PAase 
documents, reviseel opinion of 13reBable Gonstructien Cost, anet any otAer eteli•Jerables 
witAin 7 etay-s after receipt of Q•Nner's eon:11T1ents. 

8. Engineer's seF¥iees under the Preliminary Design PAase will Be considered con:113lete on the 
elate wAen engineer Aas etelivereel to Qwner tAe re•Jiseet PrelifflinaP{ Qesign PAase doeumeRts, 
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revises opinien ef prebable Genstr1:1etien Gest, ans an11 ether Preliminary Qesign Phase 
Seliver=ables. 

Al.Q3 FlRal Ges.if}R AAese 

A. P,fter aeceptance b11 Owner of the Preliminary Qesign Phase etecuFAents, revises epinien of 
prebable Gonstr1:1ctien Gest as determines in the PreliFAinary Qesign Phase, and any ether 
PreliFAinary Qesign Phase eteli1,erables, s1:1hject te any 01,\1ner Sirecteet medificatiens er 
changes in the scepe, e,<tent, char=aeter, er design reE11:1irements ef er fer the Prejeet, anet 
1:1pon •Nritten a1:1therizatien frem Owner, ~ngineer shall: 

1. Prepare final Qrawings and Speeificatiens inSicating the scepe, entent, and eharacter ef 
the VJerk te be per:ferFAeet anet R::lrnished by Centr=acter. 

2. Visit the Site as neeSed to assist in preparing the final Qr=awings ans Specificatiens. 

3. Previde tect=mical criteria, 1.vritten descriptions, anet etesign Sata for O•Nner's 1:1se in filing 
applicatiens fer perFAits from er approvals of ge1,ernmental autherities having 
j1:1risetictien te review er appreve the final Sesign; assist Oir.vner in censultatiens with s1:1eh 
a1:1therities; anet revise the Qrawings anS Speeificatiens in respense te etirectives frem 
s1:1eh a1:1therities, as apprepriate. 

q_ /'.etvise Owner ef any rccemmendeet adj1:1stment-s te the opinien of prebable 
Censtr1:1etien Gest. 

§. ,A.fter cons1:1ltation with Owner, include in the Constr1:1etien Contract Qoe1:1ments any 
specifie 19rotecels fer tAe transmittal of llreject related cerrespendence, dec1:1FAents, 
teut, data, Srawings, infermatien, anet graphics, in electronic media er Sigital ferFflat, 
either etireetl•(, or thro1:1gh access tea secure Preject website . .'\ny such proteeels shall be 
applicable te tr=ansmittals between ana ameng Ov,1ner, ~ngineer, ana Gontracter 81:1ring 
the Constr1:1etien Phase and Post Censtr1:1etien Phase, ana 1:1nless agreed otherwise sl=lall 
s1:1persede any cenflicting pretecols pre•,ie1:1sly establishes fer transmit:tals between 
Owner and Engineer. 

8. Assist Owner in assembling l<ne1 .. ,n repor:ts anet dr=awings ef Site cenetitions, and in 
iSentiPfing the technieal data containeel in s1:1eh reper:ts ana drawings 1:119on whieh 
biSefers er ether prespeeti1,1e contracters may rely. 

7. In additien to preparing the final Qra1nings a net S19ecificatiens, assemble drafts ef ether 
Censtr1:1etien Contract Qocuments based en specific instr1:1ctiens and contr=aet farms, 
teJEt, or eontent recei¥e9 frem Owner. 

8. Prepare or assemble draft bideling relateel dec1:1ments (er reE1uests fer prepesals er other 
eonstructien proc1:1rement Secuments), baseet en the specific bietSing er proc1:1rement 
relates instr1:1ctiens anet forms, teHt, or eontent receiveet frem O".vner. 

9. Perferm er previde the fellev.1ing ether l=inal Qesign Phase taslEs er efelii;erahles: 
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B. 

C. 

a, ll:le lingineer sl:lall identify tl:le builEling saEles anEI assessibility stanElarEls useEI in 
the Elesign anEI indisate tl:lem en the drat..tJings and spesifisatians and sertif\• tt:lat 
the final ElrarA•ings anEI spesifisatians ,amply rA•itt:I these standards, 

10. FurnisA for reviev.1 ~P/ O\vner, its legal eeuRsel, anEI Ag:enG'h a Rd eHmr advisers, a eef)ies 
efthe fiRal DrawiRgs aRd Sf)eeifieatieRs, asseR-ibled drafts ef ether CenstruetieR GeRtraet 
Dee1:1ments, the draft biddiRg related dee1:1meRts {BF requests for f)ref)esals er etAer 
eenstruetion f)reeureR-ient dee1:1R-1eRts}, aRd any ether Final Design Phase deliverables, 
Vlithin iQ days of autheriiatieR te f)reeeed with the FiRal Design Phase, and re\•imu tAem 
with Owner. 'A'ithin 7 days of reeeif)t, OwRer shall subR-iit te Engineer aR',' eeR=1ments 
regarding the fuFRisAed iteR=1s, a Rd any instruetions for revisions. 

11. Revise the final Drawings and Sf)eeifieatieRs, asseR-ibled drafts of ether G0Rstr1:1etien 
Contrast Dee1:1R=1ents, the draft bidding related doe1:1ments {or req1:1ests for f)ref)esals er 
ether eenstruetien f)rec1:1rement dec1::1ments), and aRy ether Final Design Phase 
deliverables in accordance with coR-iments aRd iRstructieRs freR=I the O•.vner, as 
af)f)rof)riate, and s1:1bR=1it a final eef)ies ef such docuR-ients te Owner withiR 7 days after 
receif)t ef O•#ner's comments a Rd instructiens. 

12. Prer1ide the Otnner and Ag:enerl witl:I a r.nrit:t:en sertifisatien tl:lat the final Qrar,.uings and 
Spesifisatiens, etl:ler asseFRlaled ,anstruetien ,antraet QeeuFRents, laidding relateEI 
ttasuments (er requests fer prapesals er etl:ler eenstrustien presurement Elaeuments), 
anEI an\1 etl:ler l=inal Qesign Pl:lase Eleliueralales eempl\• •11ith all requirements ef Ag:ensy, 
Use tl:le ling:ineer's ,e11ifieatien ef Final Plans and fiipeeifieatiens '-4>1'1:aehment c;, II) far 
tl:lis pwrpese, 

13. Serviees required te deterFRine and eertify tl:lat ta tl:le hast of tl:le ling:ineer's 
lme-..,•ledge and helief all iren and steel predueK refereneeEI in engineering: anal'f5is, 
the Plans, fiipesifisatians, anEI lliElding ge,wments reqwiring design re\•isiens are eitl:ler 
preElueed in tl:le IJniteEI States ar are tl:le su&jeet ef an apprer1eEI 'l,•ai• .. •er, and servises 
reqwired ta Eletermine te the best ef tl:le engineer's lmet..tJledg:e anEI belief that 
appraved swlastitwtes, eqwals, and all iren and steel predwsts prepesed in tl:le Plans, 
fiipeeifieatiens, and RidEling ge,uments are eitl:ler predwsed in the United States er are 
tl:le sw&je&t ef an apprar,ed wai•1er wnder AIS, 

Engineer's serviees unBer the Final Design Phase will Be censidere8 eefflf)lete en the date 
when Engineer !::las deli\1ereB te Owner the final Drawings and Sf)eeifieatiens, otl::ier 
asseft=lbled Censtruetien Gentraet Doe1:1ments, bidding relates deeuR=1ents fer req1:1ests for 
f)ref)esals or other eenstruetion f)reeurefflent d.eeuft=lents), and an,,• ether Final Qesign Pl::iase 
deliverables. and all final design pl:lase delir1erables l:la-.1e been aesepted 1a,, O'luner, 

In tl::ie e\1ent that tl::ie \l.,terl< designed er speeified by Engineer is ts be periermeB er 'R:lrnished 
unEier ft=lere than enc prime centract, er if Engineer's serviees are te be separatel•t sequenced 
witl::i the werk ef enc er R=10re prime Gentraetors (sucl::i as in the ease ef fast traelEing), Owner 
and [ngineer sl::iall, prier te eeR=1R=1eneeR=1ent sf the Final Design Phase, de\1ele13 a scl::iedule fer 
perfermaAee ef Engineer's s@F\tiees during the Final DesigA, BiBding or Plegetiating, 
Genstruction, and Pest GenstruetieR Pl::iases iR erder te sequenee and eeerBinate pref)erl•t 
suel::i services as are applieable to the werk under sueh separate priffle eentr-aets. Tl::iis 
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.".l.Q4 

scheeh.1le is te be J3repareS ans incluSeS in er becerne an arnenSrnent te E~chibit A 1,vhether er 
net the werl< unSer sucA ceAtracts is te preceeS cencurrentl11, 

D. TRe nurnber ef f3rime eentraets fer \A/erlE SesigneS er specifieS by ~Agineer 1:1pon whieR tRe 
Erigineer's eernpensatien has been establis~eS unSer tRis .Aigreernent is one. If rnere prirne 
contracts are a1warEfeS, Engineer sRall be entitles te an equitable increase in its cernpeAsation 
uASer tRis Agreernent. 

BJckJi.Rg et ,'"legetist.•Rg PhEJSe 

" , .. After aeceratanee '3y QwAer of the final 9Fa'4'Jings ans §peeificatiens, ether benstruetion 
bentract Decurnents, biSEfing relates Securnents {or requests fer preraesals er etRer 
e0nstrYetien precYreFflent SoeYM@nts), anG the FAos-t receAt opinion of f3FObable 
benstruction best as SeterrnineS in the l=inal Design PRase, anS Ypon written a1.::1tRori2ation by 
Qwner to proeeeS, Engineer shall: 

1. .A1ssist Qwner in aS1,ertising fer ans ebtaining biSs er propesals fer the >Nori,, assist 
Qwner in iss1.::1ing assefflbleS Sesign, contract, ane '3iS8ing relates Efocufflents (er 
req1::1ests fer fJF0posals or other constr=1::1ction proc1.::1reff1ent Secufflents} to prospectit.<e 
contractors, anS, ,,-.•here af3f3licable, ff'iaintain a reeorS of J3rosf)eetive contractors to 
•,vhich Sec1::1ments ha•,e been issYeS, attenS pre biS conferences, if any, ane recei,.ie aAEi 
precess contr:actor Seposits or ehaieges fer the issues 8oc1::1ments. 

2. 

3. 

4. 

s. 

6. 

PreJ3are anS iss1::1e Ac4c4enda as appropriate ta elarif,•, cerreet, er chaAge the iss'tle8 
80C\Jff1ents. Ohlain .4\lenG'l senswrrense OR anv adElencla thal modify lhe hidding 
doswf'Aents, Olalain prier sonswrrense r,ri,here pessible, 

PreviEfe inferFRation er assistance neeSee b•t Qwner in the course of an11 re1,iew of 
proposals er negotiatiens with prespeetive contractors. 

bonsult witR Owner as ta tl::le qualifications of prespecti1,e centracters. 

Consult witA Ov,1ner as ta tAe qualifications ef sul:>centracters, suppliers, anS other 
inelivid1::1als ans entities preposeS b'/ pFospeeti11e eentractoFs, for tAose ~ortiens ef the 
>,\terk as to 1,1.ihieh re1,ierr.v of qualifications is requiFeS b'f tAe issueEf Seeuments. 

If the issues Seeuments require, the ~ngineeF sAall evaluate anel Efetermine tAe 
acceptability ef 110F eetuals" ans substitute Materials ans equipfflent propesea b\• 
prest:Jective eentractoFS, pFo•,ieleS tRat such praJ3osals are allo1J,•e8 b•t the biel8ing 
relates Soe1::1FRents {er requests foF pr0J3osals er ether eenstr1::1etioR procurement 
c4eeulflen-ts) pr=ier to a,uaFEI of eon:traets fer the \~orl,. SeFV_iees undeF this J3aragraJ3h aFe 
subjeet to the pF0\•isions ef Paragraph .0.2.Q2.A.2 of tl::lis EJEhibit .a.. 

a. 1'1:te ingiReer shall etl1aluate ancl determine the asseplability ef "er eqwals" aAd 
swbst:it;ute materials and equipment pFopesed la')' prospesth•e &eAtraet:ers prior te 
avJard ef seRtrasH fer the t.itJerk, &ngineer shall issue a hid adElendum fer an')' aRd 
all apprerleEI "er equals" anEI sufasl:itwtes, RePJiew ef subst:it:utes and "er equals" 
shall be iR aseerlilanse wilh tf:le c;eneral ,anditioAs af the CenstrwstioR Gentrast 
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and applieable /\gene~, regulatiom;. 5eRl'iees under his paragraph are suhjeet to 
the pre"isions ef Paragr=aph .o.a,oa,A.a ef the liHhibit A, 

b, 5eF1&1iees re&1uired to deterFRine and eeFlify that to the best ef the lingineer's 
l,nev.1ledge and belief all iren and steel preduets in Bi J' .. ddenda re&1uiring design 
re'i1isiens are either predueed in the United StMos er are the suhje&t ef an 
apprer,ed wai,,e,, 

7. Jl.ttenG tRe SiG epening, prepare SiG taSulatien sReets te meet O;vner's sehe81:lle, ans 
assist o,nner in evaluating SiGs er prepesals, assemSling final eentraets fer the \A.terlE fer 
eJceeutien Sy 0 1Nner ans Centraeter, ans in issuing netiees ef aware ef sueR eentracts. 

8. If Owner engages in negetiatiens •.vitR SidGers er prep9sers, assist Owner witR respeet te 
teehnieal and engineering issues tRat arise during tRe negetiatiens. 

9. Perferm er pre11i8e tt:1e fellei.ving etRer QidGing er ~~egetiating PAase taslEs er 
deliveraSles: 

a, Ypen avvarEI ef the Censtrwetien Contraet-, the ling:ineer shall fwrnish to Owner fir;e 
eKeewted espies of the Centraet QeeuFRents and one eleetrenie eepy of the signed 
"eeuFRents, ineluEling: Qrawing:s and 5peeifieatiens, 

lQ. Prer;ide espies ef Manufaeturers' CeFlifieatiens te the lliEldor-s en any hranEI naFRe iren 
anEI steel preEluets speeified as sale seureo in the Plans, Speeifieatiens, lliEIEling: 
C>eeuFRents ineluding: an•1 BiEI Addenda and Change Order-s, Manuf.aeturers' 
Gerliifieatiens Alust he l,ept in the ling:ineer's prejeet file and en sile during 
eenstruetien, 

11. Pror,.,ide espies ef Manuf.aeturer-s' Certifieatiens te the Centr=aeter en any hrand naFRe 
iron and steel preduets spoeified as sale seuree in the Plans, Speeifieatiens, Bidding 
C>oeuFRents inelwding an•; Bid Addenda and Ghange Orders, Manuf.aeturer-s' 
Gertifieatiens FRUSt be l,ept in the ling:ineer's prejeet file and en site during: 
eonstruetion, 

Q. TRe BiSeUng er Negetiating PRase v,1ill Se eensi8ere8 een:1plete upen eemn:1eneement ef tAe 
Censtruetien PRase er upen eessatien ef negetiatiens witR prespeeti•,e eentracters ,eJEeept as 
may Se requires if EJ<RiSit Fis a par=t eftAis Agreement). 

Al.OS Construction Phase 

A. Upon successful completion of the Bidding and Negotiating Phase, and upon written 
authorization from Owner, Engineer shall: 

1. General Administration of Construction Contract: Consult with Owner and act as 
Owner's representative as provided in the Construction Contract. The extent and 
limitations of the duties, responsibilities, and authority of Engineer shall be as assigned 
in EJCDC® C-700, Standard General Conditions of the Construction Contract (2013 
Edition), prepared by the Engineers Joint Contract Documents Committee, or other 
construction general conditions specified in this Agreement. If Owner, or Owner and 
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Contractor, modify the duties, responsibilities, and authority of Engineer in the 
Construction Contract, or modify other terms of the Construction Contract having a 
direct bearing on Engineer, then Owner shall compensate Engineer for any related 
increases in the cost to provide Construction Phase services. Engineer shall not be 
required to furnish or perform services contrary to Engineer's responsibilities as a 
licensed professional. All of Owner's instructions to Contractor will be issued through 
Engineer, which shall have authority to act on behalf of Owner in dealings with 
Contractor to the extent provided in this Agreement and the Construction Contract 
except as otherwise provided in writing. 

2. Resident Project Representative {RPR): Provide the services of an RPR at the Site to assist 
the Engineer and to provide more extensive observation of Contractor's work. Duties, 
responsibilities, and authority of the RPR are as set forth in Exhibit D. The furnishing of 
such RPR's services will not limit, extend, or modify Engineer's responsibilities or 
authority except as expressly set forth in Exhibit D. 

3. Selection of independent Testing laboratory: Assist Owner in the selection of an 
independent testing laboratory to perform the services identified in Exhibit B, Paragraph 
B2.01. 

4. Pre C-on&bqJC~.iBR Genfe::ence: flaFtici13ate iR, and st!lair, a 13Fe eonstruetion eonferenee 
13rior to eommeneemcnt of 'A'ork at the §ite. 

5. Electronic Transmittal Protocols: If the Construction Contract Documents do not specify 
protocols for the transmittal of Project-related correspondence, documents, text, data, 
drawings, information, and graphics, in electronic media or digital format, either directly, 
or through access to a secure Project website, then together with Owner and Contractor 
jointly develop such protocols for transmittals between and among Owner, Contractor, 
and Engineer during the Construction Phase and Post-Construction Phase. 

6. Original Documents: If Feq~esteEI B'f gwneF ta Ela sa. Maintain and safeguard during 
the Construction Phase at least one original printed record version of the Construction 
Contract Documents, including Drawings and Specifications signed and sealed by 
Engineer and other design professionals in accordance with applicable Laws and 
Regulations. Throughout the Construction Phase, make such original printed record 
version of the Construction Contract Documents available to Contractor and Owner for 
review. 

7. Schedules: Receive, review, and determine the acceptability of any and all schedules 
that Contractor is required to submit to Engineer, including the Progress Schedule, 
Schedule ofSubmittals, and Schedule of Values. 

8. Baselines and Benchmarks: As appropriate, establish baselines and benchmarks for 
locating the Work which in Engineer's judgment are necessary to enable Contractor to 
proceed. 

9. Visits to Site and Observation of Construction: In connection with observations of 
Contractor's work while it is in progress: 
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a. Make visits to the Site at intervals appropriate to the various stages of construction, 
as Engineer deems necessary, to observe as an experienced and qualified design 
professional the progress of Contractor's executed Work. Such visits and 
observations by Engineer, and the Resident Project Representative, if any, are not 
intended to be exhaustive or to extend to every aspect of the Work or to involve 
detailed inspections of the Work beyond the responsibilities specifically assigned to 
Engineer in this Agreement and the Construction Contract Documents, but rather 
are to be limited to spot checking, selective sampling, and similar methods of 
general observation of the Work based on Engineer's exercise of professional 
judgment, as assisted by the Resident Project Representative, if any. Based on 
information obtained during such visits and observations, Engineer will determine 
in general if the Work is proceeding in accordance with the Construction Contract 
Documents, and Engineer shall keep Owner informed of the progress of the Work. 

b. The purpose of Engineer's visits to the Site, and representation by the Resident 
Project Representative, if any, at the Site, will be to enable Engineer to better carry 
out the duties and responsibilities assigned to and undertaken by Engineer during 
the Construction Phase, and, in addition, by the exercise of Engineer's efforts as an 
experienced and qualified design professional, to provide for Owner a greater 
degree of confidence that the completed Work will conform in general to the 
Construction Contract Documents and that Contractor has implemented and 
maintained the integrity of the design concept of the completed Project as a 
functioning whole as indicated in the Construction Contract Documents. Engineer 
shall not, during such visits or as a result of such observations of the Work, 
supervise, direct, or have control over the Work, nor shall Engineer have authority 
over or responsibility for the means, methods, techniques, sequences, or 
procedures of construction selected or used by any Constructor, for security or 
safety at the Site, for safety precautions and programs incident to any Constructor's 
work in progress, for the coordination of the Constructors' work or schedules, nor 
for any failure of any Constructor to comply with Laws and Regulations applicable 
to furnishing and performing of its work. Accordingly, Engineer neither guarantees 
the performance of any Constructor nor assumes responsibility for any 
Constructor's failure to furnish or perform the Work, or any portion of the Work, in 
accordance with the Construction Contract Documents. 

c. The visits described in Article Al.05.A.9.a shall be at least monthly and the 
Engineer shall document all visits to the project with copies furnished to the 
Owner and Agency. 

10. Defective Work: Reject Work if, on the basis of Engineer's observations, Engineer 
believes that such Work is defective under the terms and standards set forth in the 
Construction Contract Documents. Provide recommendations to Owner regarding 
whether Contractor should correct such Work or remove and replace such Work, or 
whether Owner should consider accepting such Work as provided in the Construction 
Contract Documents. 

11. Compatibility with Design Concept: If Engineer has express knowledge that a specific 
part of the Work that is not defective under the terms and standards set forth in the 
Construction Contract Documents is nonetheless not compatible with the design 
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concept of the completed Project as a functioning whole, then inform Owner of such 
incompatibility, and provide recommendations for addressing such Work. 

12. Clarifications and Interpretations: Accept from Contractor and Owner submittal of all 
matters in question concerning the requirements of the Construction Contract 
Documents (sometimes referred to as requests for information or interpretation-RFls), 
or relating to the acceptability of the Work under the Construction Contract Documents. 
With reasonable promptness, render a written clarification, interpretation, or decision 
on the issue submitted, or initiate an amendment or supplement to the Construction 
Contract Documents. 

13. Non-reviewable Matters: If a submitted matter in question concerns the Engineer's 
performance of its duties and obligations, or terms and conditions of the Construction 
Contract Documents that do not involve (1) the performance or acceptability of the 
Work under the Construction Contract Documents, (2) the design (as set forth in the 
Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, 
then Engineer will promptly give written notice to Owner and Contractor that Engineer 
will not provide a decision or interpretation. 

14. Field Orders: Subject to any limitations in the Construction Contract Documents, 
Engineer may prepare and issue Field Orders requiring minor changes in the Work. 

15. Change Orders and Wark Change Directives: Recommend Change Orders and Work 
Change Directives to Owner, as appropriate, and prepare Change Orders and Work 
Change Directives as required. 

16. Differing Site Conditions: Respond to any notice from Contractor of differing site 
conditions, including conditions relating to underground facilities such as utilities, and 
hazardous environmental conditions. Promptly conduct reviews and prepare findings, 
conclusions, and recommendations for Owner's use. 

17. Shop Drawings, Samples, and Other Submittals: Review and approve or take 
appropriate action with respect to Shop Drawings, Samples, and other required 
Contractor submittals, including Applications for Payment, to ensure compliance with 
AIS. Any iron and steel products included in any submittal by the General Contractor, 
must include a Manufacturers' Certification letter to verify the products were 
produced in the United States. Copies of Manufacturers' Certifications must be kept in 
the Engineer's project file and on-site during construction. In the event the Engineer 
requires an item to be sole-source, the Engineer must furnish the Manufacturers' 
Certification to the Contractor for said item. Review and approve or take other 
appropriate action with respect to Shop Drawings, Samples, and other required 
Contractor submittals, but only for conformance with the information given in the 
Construction Contract Documents and compatibility with the design concept of the 
completed Project as a functioning whole as indicated by the Construction Contract 
Documents. Such reviews and approvals or other action will not extend to means, 
methods, techniques, sequences, or procedures of construction or to safety precautions 
and programs incident thereto. Engineer shall meet any Contractor's submittal schedule 
that Engineer has accepted. 
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18. Substitutes and "Or-equal": Evaluate and determine the acceptability of substitute or 
"or-equal" materials and equipment proposed by Contractor, but subject to the 
provisions of Paragraph A2.02.A.2 of this Exhibit A. Review of substitutes and "or 
equals" shall be in accordance with the General Conditions of the Construction 
Contract and applicable Agency regulations. Prior to the approval of any substitute "or 
equal" review Manufacturers' Certifications provided by the Contractor to verify the 
product(s) meet AIS requirements. Manufacturers' Certifications must be kept in the 
Engineers' project file and on-site during construction to ensure compliance with AIS. 

19. Inspections and Tests: 

a. Receive and review all certificates of inspections, tests, and approvals required by 
Laws and Regulations or the Construction Contract Documents. Engineer's review 
of such certificates will be for the purpose of determining that the results certified 
indicate compliance with the Construction Contract Documents and will not 
constitute an independent evaluation that the content or procedures of such 
inspections, tests, or approvals comply with the requirements of the Construction 
Contract Documents. Engineer shall be entitled to rely on the results of such 
inspections and tests. 

b. As deemed reasonably necessary, request that Contractor uncover Work that is to 
be inspected, tested, or approved. 

c. Pursuant to the terms of the Construction Contract, require special inspections or 
testing of the Work, whether or not the Work is fabricated, installed, or completed. 

d. Receive and review all Manufacturers' Certifications for materials required to 
comply with AIS. Manufacturers' Certifications must be kept in the Engineer's 
project file and on-site during construction. 

20. Change Proposals and Claims: (a) Review and respond to Change Proposals. Review 
each duly submitted Change Proposal from Contractor and, within 30 days after receipt 
of the Contractor's supporting data, either deny the Change Proposal in whole, approve 
it in whole, or deny it in part and approve it in part. Such actions shall be in writing, with 
a copy provided to Owner and Contractor. If the Change Proposal does not involve the 
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the 
Work, or other engineering or technical matters, then Engineer will notify the parties 
that the Engineer will not resolve the Change Proposal. (b) Provide information or data 
to Owner regarding engineering or technical matters pertaining to Claims. Review 
Change Proposals to ensure compliance with AIS. 

21. Applications for Payment: Based on Engineer's observations as an experienced and 
qualified design professional and on review of Applications for Payment and 
accompanying supporting documentation: 

a. Determine the amounts that Engineer recommends Contractor be paid. 
Recommend reductions in payment (set-offs) based on the provisions for set-offs 
stated in the Construction Contract. Such recommendations of payment will be in 
writing and will constitute Engineer's representation to Owner, based on such 
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observations and review, that, to the best of Engineer's knowledge, information 
and belief, Contractor's Work has progressed to the point indicated, the Work is 
generally in accordance with the Construction Contract Documents (subject to an 
evaluation of the Work as a functioning whole prior to or upon Substantial 
Completion, to the results of any subsequent tests called for in the Construction 
Contract Documents, and to any other qualifications stated in the 
recommendation), and the conditions precedent to Contractor's being entitled to 
such payment appear to have been fulfilled in so far as it is Engineer's responsibility 
to observe the Work. In the case of unit price Work, Engineer's recommendations 
of payment will include final determinations of quantities and classifications of the 
Work (subject to any subsequent adjustments allowed by the Construction Contract 
Documents). 

b. By recommending payment, Engineer shall not thereby be deemed to have 
represented that observations made by Engineer to check the quality or quantity of 
Contractor's Work as it is performed and furnished have been exhaustive, extended 
to every aspect of Contractor's Work in progress, or involved detailed inspections of 
the Work beyond the responsibilities specifically assigned to Engineer in this 
Agreement. Neither Engineer's review of Contractor's Work for the purposes of 
recommending payments nor Engineer's recommendation of any payment 
including final payment will impose on Engineer responsibility to supervise, direct, 
or control the Work, or for the means, methods, techniques, sequences, or 
procedures of construction or safety precautions or programs incident thereto, or 
Contractor's compliance with Laws and Regulations applicable to Contractor's 
furnishing and performing the Work. It will also not impose responsibility on 
Engineer to make any examination to ascertain how or for what purposes 
Contractor has used the money paid to Contractor by Owner; to determine that 
title to any portion of the Work, including materials or equipment, has passed to 
Owner free and clear of any liens, claims, security interests, or encumbrances; or 
that there may not be other matters at issue between Owner and Contractor that 
might affect the amount that should be paid. 

22. Contractor's Completion Documents: Receive from Contractor, review, and transmit to 
Owner maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance required by the Construction Contract 
Documents, certificates of inspection, tests and approvals, and Shop Drawings, Samples, 
and other data approved as provided under Paragraph Al.05.A.17. Reeei'le fFeffl 
ContFaeteF, Fc•,iew, aRel tFansmit ta Q1.vner the annetateel reeord efeeuFRents whieR are 
to be assemBled by Contraster in aecorefanee with the Constr1::1etion Contr-aet E>oe1:1FRents 
to obtain final 13□ 1/FRent TAe e~Etent of !;ngineer's re•,iew of reeorS doeuments shall Be 
to eheek tRat Centr-aetor has submitteel all 13ages. Receive from Contractor and review 
the annotated record documents which are to be assembled by Contractor in 
accordance with the Construction Contract Documents to obtain final payment. The 
Engineer shall prepare Record Drawings, and furnish such Record Drawings to Owner. 

23. Substantial Completion: Promptly after notice from Contractor that Contractor 
considers the entire Work ready for its intended use, in company with Owner and 
Contractor, visit the Site to review the Work and determine the status of completion. 
Follow the procedures in the Construction Contract regarding the preliminary certificate 
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of Substantial Completion, punch list of items to be completed, Owner's objections, 
notice to Contractor, and issuance of a final certificate of Substantial Completion. Assist 
Owner regarding any remaining engineering or technical matters affecting Owner's use 
or occupancy of the Work following Substantial Completion. 

24. Other Tasks: Perform or provide the following other Construction Phase tasks or 
deliverables: 

a. Upon Substantial Completion, the Engineer shall provide a copy of the Certificate 
of Substantial Completion to the Agency. 

25. Final Notice of Acceptability of the Work: Conduct a final visit to the Project to 
determine if the Work is complete and acceptable so that Engineer may recommend, in 
writing, final payment to Contractor. Accompanying the recommendation for final 
payment, Engineer shall also provide a notice to Owner and Contractor in the form 
attached hereto as Exhibit E ("Notice of Acceptability of Work") that the Work is 
acceptable (subject to the provisions of the Notice and Paragraph Al.OS.A.21.b) to the 
best of Engineer's knowledge, information, and belief, and based on the extent of the 
services provided by Engineer under this Agreement. 

a. Obtain the Contractors' Certification letter and copies of Manufacturers' 
certifications from the Contractor for all American iron and Steel products used in 
the project. Upon Substantial Completion, provide copies of Contractors' and 
Manufacturers' Certifications to the owner and a copy of Contractors' 
Certification to the Agency. 

26. Standards for Certain Construction-Phase Decisions: Engineer will render decisions 
regarding the requirements of the Construction Contract Documents, and judge the 
acceptability of the Work, pursuant to the specific procedures set forth in the 
Construction Contract for initial interpretations, Change Proposals, and acceptance of 
the Work. In rendering such decisions and judgments, Engineer will not show partiality 
to Owner or Contractor, and will not be liable to Owner, Contractor, or others in 
connection with any proceedings, interpretations, decisions, or judgments conducted or 
rendered in good faith. 

B. Duration of Construction Phase: The Construction Phase will commence with the execution 
of the first Construction Contract for the Project or any part thereof and will terminate upon 
written recommendation by Engineer for final payment to Contractors. If the Project involves 
more than one prime contract as indicated in Paragraph Al.03.D, then Construction Phase 
services may be rendered at different times in respect to the separate contracts. Subject to 
the provisions of Article 3, Engineer shall be entitled to an equitable increa·se in compensation 
if Construction Phase services (including Resident Project Representative services, if any) are 
required after the original date for completion and readiness for final payment of Contractor 
as set forth in the Construction Contract. 

Al.06 Post-Construction Phase 

A. Upon written authorization from Owner during the Post-Construction Phase, Engineer shall: 
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1. Together with Owner, visit the Project to observe any apparent defects in the Work, 
make recommendations as to replacement or correction of defective Work, if any, or the 
need to repair of any damage to the Site or adjacent areas, and assist Owner in 
consultations and discussions with Contractor concerning correction of any such 
defective Work and any needed repairs. 

2. Together with Owner, visit the Project within one month before the end of the 
Construction Contract's correction period to ascertain whether any portion of the Work 
or the repair of any damage to the Site or adjacent areas is defective and therefore 
subject to correction by Contractor. 

3. Perform or provide the following other Post-Construction Phase tasks or deliverables: 
None 

B. The Post-Construction Phase services may commence during the Construction Phase and, if 
not otherwise modified in this Exhibit A, will terminate twelve months after the 
commencement of the Construction Contract's correction period. 
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PART 2 - ADDITIONAL SERVICES 

A2.01 Additional Services Requiring Owner's Written Authorization 

A. If authorized in writing by Owner, Engineer shall provide Additional Services of the types 
listed below. These services are not included as part of Basic Services and will be paid for by 
Owner as indicated in Exhibit C. 

1. Preparation of applications and supporting documents (in addition to those furnished 
under Basic Services) for private or governmental grants, loans, or advances in 
connection with the Project; preparation or review of environmental assessments and 
impact statements not including preparation of the Environmental Report defined 
under Basic Services; review and evaluation of the effects on the design requirements 
for the Project of any such statements and documents prepared by others; and 
assistance in obtaining approvals of authorities having jurisdiction over the anticipated 
environmental impact of the Project. 

2. Services to make measured drawings of existing conditions or facilities, to conduct tests 
or investigations of existing conditions or facilities, or to verify the accuracy of drawings 
or other information furnished by Owner or others. 

3. Services resulting from significant changes in the scope, extent, or character of the 
portions of the Project designed or specified by Engineer, or the Project's design 
requirements, including, but not limited to, changes in size, complexity, Owner's 
schedule, character of construction, or method of financing; and revising previously 
accepted studies, reports, Drawings, Specifications, or Construction Contract Documents 
when such revisions are required by changes in Laws and Regulations enacted 
subsequent to the Effective Date or are due to any other causes beyond Engineer's 
control. 

4. Services resulting from Owner's request to evaluate additional Study and Report Phase 
alternative solutions beyond those agreed to in Paragraph Al.01.A.l and 2, but only if 
the Owner's request is made after completion of the Study and Report Phase. 

5. Services required as a result of Owner's providing incomplete or incorrect Project 
information to Engineer. 

6. Providing renderings or models for Owner's use, including services in support of building 
information modeling or civil integrated management. 

7. Undertaking investigations and studies including, but not limited to: 

a. detailed consideration of operations, maintenance, and overhead expenses; 

b. the preparation of feasibility studies (such as those that include projections of 
output capacity, utility project rates, project market demand, or project revenues) 
and cash flow analyses, provided that such services are based on the engineering 
and technical aspects of the Project, and do not include rendering advice regarding 
municipal financial products or the issuance of municipal securities; 
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c. preparation of appraisals; 

d. evaluating processes available for licensing, and assisting Owner in obtaining 
process licensing; 

e. detailed quantity surveys of materials, equipment, and labor; and 

f. audits or inventories required in connection with construction performed or 
furnished by Owner. 

8. Furnishing services of Consultants for other than Basic Services. 

9. Providing data or services of the types described in Exhibit B, when Owner retains 
Engineer to provide such data or services instead of Owner furnishing the same. 

10. Providing the following services: 

a. Services attributable to more prime construction contracts than specified in 
Paragraph Al.03.D. 

b. Services to arrange for performance of construction services for Owner by 
contractors other than the principal prime Contractor, and administering Owner's 
contract for such services. 

11. Services during out-of-town travel required of Engineer, other than for visits to the Site 
or Owner's office as required in Basic Services (Part 1 of Exhibit A). 

12. Preparing for, coordinating with, participating in and responding to structured 
independent review processes, including, but not limited to, construction management, 
cost estimating, project peer review, value engineering, and constructibility review 
requested by Owner; and performing or furnishing services required to revise studies, 
reports, Drawings, Specifications, or other documents as a result of such review 
processes. 

13. Preparing additional bidding-related documents (or requests for proposals or other 
construction procurement documents) or Construction Contract Documents for 
alternate bids or cost estimates requested by Owner for the Work or a portion thereof. 

14. Assistance in connection with bid protests, rebidding, or renegotiating contracts for 
construction, materials, equipment, or services, except when such assistance is required 
to complete services required by Paragraph 5.02.A and Exhibit F. 

15. Preparing conformed Construction Contract Documents that incorporate and integrate 
the content of all Addenda and any amendments negotiated by Owner and Contractor. 

16. Providing Construction Phase services beyond the original date for completion and 
readiness for final payment of Contractor, but only if such services increase the total 
quantity of services to be performed in the Construction Phase, rather than merely 
shifting performance of such services to a later date. 
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17. PFe13aFing ReeoFel DFawings, anel R:.IFnisRing sueR ReeoFel DFawings to QwneF. 

18. Supplementing Record Drawings with information regarding the completed Project, Site, 
and immediately adjacent areas obtained from field observations, Owner, utility 
companies, and other reliable sources. 

19. Conducting surveys, investigations, and field measurements to verify the accuracy of 
Record Drawing content obtained from Contractor, Owner, utility companies, and other 
sources; revise and supplement Record Drawings as needed. 

20. Preparation of operation, maintenance, and staffing manuals. 

21. Protracted or extensive assistance in refining and adjusting of Project equipment and 
systems (such as initial startup, testing, and balancing). 

22. Assistance to Owner in training Owner's staff to operate and maintain Project 
equipment and systems. 

23. Assistance to Owner in developing systems and procedures for (a) control of the 
operation and maintenance of Project equipment and systems, and (b) related 
record keeping. 

24. Preparing to serve or serving as a consultant or witness for Owner in any litigation, 
arbitration, lien or bond claim, or other legal or administrative proceeding involving the 
Project. 

25. Overtime work requiring higher than regular rates. 

26. Providing construction surveys and staking to enable Contractor to perform its work 
other than as required under Paragraph Al.05.A.8; any type of property surveys or 
related engineering services needed for the transfer of interests in real property; and 
providing other special field surveys. 

27. Providing more extensive services required to enable Engineer to issue notices or 
certifications requested by Owner. 

28. Extensive services required during any correction period, or with respect to monitoring 
Contractor's compliance with warranties and guarantees called for in the Construction 
Contract (except as agreed to under Basic Services). 

29. Other additional services performed or furnished by Engineer not otherwise provided for 
in this Agreement. 

A2.02 Additional Services Not Requiring Owner's Written Authorization 

A. Engineer shall advise Owner that Engineer is commencing to perform or furnish the 
Additional Services of the types listed below. For such Additional Services, Engineer need not 
request or obtain specific advance written authorization from Owner. Engineer shall cease 
performing or furnishing such Additional Services upon receipt of written notice to cease 
from Owner. 
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1. Services in connection with Work Change Directives and Change Orders to reflect 
changes requested by Owner. 

2. .§ePJices iR mal~iAg rcvisieAs te QFawings anel .§pesifieatiens eeeasioned by the 
aeeeptanee ef s1:1bstitute materials er equipFAent ether tRan "er equa1'1 items; sei=viees 
after the aware ef the Construetion Contract in evaluating anel eleterFflining the 
aeeeptabilit',' sf a pre13eseei 11

0r eeil:Jal" er s1:1bstitution which is :f.e1::.1nel te be inap13repriate 
fer the Prejeet; evaluation anel determination ef an mrnessi•,e numBer ef J3repeseel 11or 
eq1::1als11 er substit1:1tiens, 1..vRether propeseEf befere er after avi1arel ef the Construetien 
CeRtFaet Services in making revisions to Drawings and Specifications occasioned by 
the acceptance of substitute materials or equipment other than "or equal" items; 
evaluation and determination of an excessive number of proposed "or equals" or 
substitutions, whether proposed before or after award of the Construction Contract. 

3. Services resulting from significant delays, changes, or price increases occurring as a 
direct or indirect result of materials, equipment, or energy shortages. 

4. Additional or extended services arising from (a) the presence at the Site of any 
Constituent of Concern or items of historical or cultural significance, (b) emergencies or 
acts of God endangering the Work, (c) damage to the Work by fire or other causes 
during construction, {d) a significant amount of defective, neglected, or delayed Work, 
(e) acceleration of the progress schedule involving services beyond normal working 
hours, or (f) default by Contractor. 

5. Services (other than Basic Services during the Post-Construction Phase) in connection 
with any partial utilization of the Work by Owner prior to Substantial Completion. 

6. Evaluating unreasonable or frivolous requests for interpretation or information (RFls), 
Change Proposals, or other demands from Contractor or others in connection with the 
Work, or an excessive number of RFls, Change Proposals, or demands. 

7. Reviewing a Shop Drawing or other Contractor submittal more than three times, as a 
result of repeated inadequate submissions by Contractor. 

8. While at the Site, compliance by Engineer and its staff with those terms of Owner's or 
Contractor's safety program provided to Engineer subsequent to the Effective Date that 
exceed those normally required of engineering personnel by federal, State, or local 
safety authorities for similar construction sites. 

Exhibit A- Engineer's Services 
EJCDC® E-500, Agreement Between owner and Engineer for Professional Services. 

Copyright© 2014 National Society of Professional Engineers, American Council of Engineering Companies, 
and American Society of Civil Engineers. All rights reserved. Page 19 



Owner's Responsibilities 

This is EXHIBIT B, consisting of 4 pages, referred 
to in and part of the Agreement between 
Owner and Engineer for Professional Services 
dated December 14, 2021. 

Article 2 of the Agreement is supplemented to include the following agreement of the parties. 

B2.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its 
expense: 

A. Provide Engineer with all criteria and full information as to Owner's requirements for the 
Project, including design objectives and constraints, space, capacity and performance 
requirements, flexibility, and expandability, and any budgetary limitations. 

B. Give instructions to Engineer regarding Owner's procurement of construction services 
(including instructions regarding advertisements for bids, instructions to bidders, and 
requests for proposals, as applicable), Owner's construction contract practices and 
requirements, insurance and bonding requirements, electronic transmittals during 
construction, and other information necessary for the finalization of Owner's bidding-related 
documents (or requests for proposals or other construction procurement documents), and 
Construction Contract Documents. Furnish copies (or give specific directions requesting 
Engineer to use copies already in Engineer's possession) of all design and construction 
standards, Owner's standard forms, general conditions (if other than EJCDC® C-700, Standard 
General Conditions of the Construction Contract, 2013 Edition), supplementary conditions, 
text, and related documents and content for Engineer to include in the draft bidding-related 
documents (or requests for proposals or other construction procurement documents), and 
draft Construction Contract Documents, when applicable. Owner shall have responsibility for 
the final content of (1) such bidding-related documents (or requests for proposals or other 
construction procurement documents), and (2) those portions of any Construction Contract 
other than the design (as set forth in the Drawings, Specifications, or otherwise), and other 
engineering or technical matters; and Owner shall seek the advice of Owner's legal counsel, 
risk managers, and insurance advisors with respect to the drafting and content of such 
documents. 

C. Furnish to Engineer any other available information pertinent to the Project including reports 
and data relative to previous designs, construction, or investigation at or adjacent to the Site. 

D. Following Engineer's assessment of initially-available Project information and data and upon 
Engineer's request, obtain, furnish, or otherwise make available (if necessary through title 
searches, or retention of specialists or consultants) such additional Project-related 
information and data as is reasonably required to enable Engineer to complete its Basic and 
Additional Services. Such additional information or data would generally include the 
following: 

1. Property descriptions. 

2. Zoning, deed, and other land use restrictions. 
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3. Utility and topographic mapping and surveys. 

4. Property, boundary, easement, right-of-way, and other special surveys or data, including 
establishing relevant reference points. 

5. Explorations and tests of subsurface conditions at or adjacent to the Site; geotechnical 
reports and investigations; drawings of physical conditions relating to existing surface or 
subsurface structures at the Site; hydrographic surveys, laboratory tests and inspections 
of samples, materials, and equipment; with appropriate professional interpretation of 
such information or data. 

6. Environmental assessments, audits, investigations, and impact statements, and other 
relevant environmental, historical, or cultural studies relevant to the Project, the Site, 
and adjacent areas. 

7. Data or consultations as required for the Project but not otherwise identified in this 
Agreement. 

E. Arrange for safe access to and make all provisions for Engineer to enter upon public and 
private property as required for Engineer to perform services under the Agreement. 

F. Recognizing and acknowledging that Engineer's services and expertise do not include the 
following services, provide, as required for the Project: 

1. Accounting, bond and financial advisory (including, if applicable, "municipal advisor" 
services as described in Section 975 of the Dodd-Frank Wall Street Reform and 
Consumer Protection Act (2010) and the municipal advisor registration rules issued by 
the Securities and Exchange Commission), independent cost estimating, and insurance 
counseling services. 

2. Legal services with regard to issues pertaining to the Project as Owner requires, 
Contractor raises, or Engineer reasonably requests. 

3. Such auditing services as Owner requires to ascertain how or for what purpose 
Contractor has used the money paid. 

G. Provide the services of an independent testing laboratory to perform all inspections, tests, 
and approvals of samples, materials, and equipment required by the Construction Contract 
Documents (other than those required to be furnished or arranged by Contractor), or to 
evaluate the performance of materials, equipment, and facilities of Owner, prior to their 
incorporation into the Work with appropriate professional interpretation thereof. Provide 
Engineer with the findings and reports generated by testing laboratories, including findings 
and reports obtained from or through Contractor. 

H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction 
to approve all phases of the Project designed or specified by Engineer and such reviews, 
approvals, and consents from others as may be necessary for completion of each phase of 
the Project. 
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I. Advise Engineer of the identity and scope of services of any independent consultants 
employed by Owner to perform or furnish services in regard to the Project, including, but not 
limited to, cost estimating, project peer review, value engineering, and constructibility 
review. 

J. If Owner designates a construction manager or an individual or entity other than, or in 
addition to, Engineer to represent Owner at the Site, define and set forth as an attachment to 
this Exhibit B the duties, responsibilities, and limitations of authority of such other party and 
the relation thereof to the duties, responsibilities, and authority of Engineer. 

K. If more than one prime contract is to be awarded for the Work designed or specified by 
Engineer, then designate a person or entity to have authority and responsibility for 
coordinating the activities among the various prime Contractors, and define and set forth the 
duties, responsibilities, and limitations of authority of such individual or entity and the 
relation thereof to the duties, responsibilities, and authority of Engineer as an attachment to 
this Exhibit B that is to be mutually agreed upon and made a part of this Agreement before 
such services begin. 

L. Inform Engineer in writing of any specific requirements of safety or security programs that 
are applicable to Engineer, as a visitor to the Site. 

M. Examine all alternative solutions, studies, reports, sketches, Drawings, Specifications, 
proposals, and other documents presented by Engineer (including obtaining advice of an 
attorney, risk manager, insurance counselor, financial/municipal advisor, and other advisors 
or consultants as Owner deems appropriate with respect to such examination) and render in 
writing timely decisions pertaining thereto. 

N. Inform Engineer regarding any need for assistance in evaluating the possible use of Project 
Strategies, Technologies, and Techniques, as defined in Exhibit A. 

0. Advise Engineer as to whether Engineer's assistance is requested in identifying opportunities 
for enhancing the sustainability of the Project. 

P. Place and pay for advertisement for Bids in appropriate publications. 

Q. Furnish to Engineer data as to Owner's anticipated costs for services to be provided by others 
(including, but not limited to, accounting, bond and financial, independent cost estimating, 
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in 
collating the various cost categories which comprise Total Project Costs. 

R. Attend and participate in the pre-bid conference, bid opening, pre-construction conferences, 
construction progress and other job related meetings, and Site visits to determine Substantial 
Completion and readiness of the completed Work for final payment. 

S. Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the 
Agreement, as required. 

T. Perform or provide the following: None 
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B2.02 Owners are ultimately responsible for compliance with Section 746 of Title VII of the 
Consolidated Appropriations Act of 2017. (Division A - Agriculture, Rural Development, Food 
and Drug Administration, and Related Agencies Appropriations Act, 2017} and subsequent 
statutes mandating domestic preference and will be responsible for the following: 

A. Sign loan resolutions, grant agreements and letters of intent to meet conditions which 
include American Iron and Steel language, accepting American Iron and Steel requirements 
in those documents and in the letter of conditions. 

B. Sign change orders (i.e. C-941 of EJCDC) and partial payment estimates (i.e. C-620 of EJCDC} 
and thereby acknowledge responsibility for compliance with American Iron and Steel 
requirements. 

C. Obtain the certification letters from the Engineer upon Substantial Completion of the 
project and maintain this documentation for the life of the loan. 

D. Where the Owner directly procures American Iron and Steel products, 

1. Include American Iron and Steel clauses in the procurement contracts; 

2. Obtain Manufacturers' Certifications; and 

3. Provide Copies to Engineers and Contracts 
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This is EXHIBIT C, consisting of 12 pages, 
referred to in and part of the Agreement 
between Owner and Engineer for Professional 
Services dated December 14, 2021. 

Payments to Engineer for Services and Reimbursable Expenses 

COMPENSATION PACKET BC-2: Basic Services - Standard Hourly Rates 

Article 2 of the Agreement is supplemented to include the following agreement of the parties: 

ARTICLE 2 - OWNER'S RESPONSIBILITIES 

C2.01 Compensation For Basic Services (other than Resident Project Representative) - Standard Hourly 
Rotes Method of Payment 

E. Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for services of 
Engineer's Resident Project Representative, if any, as follows: 

1. An amount equal to the cumulative hours charged to the Project by each class of 
Engineer's personnel times Standard Hourly Rates for each applicable billing class for all 
services performed on the Project, plus Reimbursable Expenses and Engineer's 
Consultants' charges, if any. 

2. The Standard Hourly Rates charged by Engineer constitute full and complete 
compensation for Engineer's services, including labor costs, overhead, and profit; the 
Standard Hourly Rates do not include Reimbursable Expenses or Engineer's Consultants' 
charges. 

3. Engineer's Reimbursable Expenses Schedule and Standard Hourly Rates are attached to 
this Exhibit C as Appendices 1 and 2. 

4. The total compensation for services under Paragraph C2.01 is estimated to be $ 
32,364.00 based on the following estimated distribution of compensation: 

a. Construction Phase 

b. Post-Construction Phase 

$24,264.00 

$8,100.00 

5. Engineer may alter the distribution of compensation between individual phases of the 
work noted herein to be consistent with services actually rendered, but shall not exceed 
the total estimated compensation amount unless approved in writing by Owner and 
Agency. See also C2.03.C.2 below. 

6. The total estimated compensation for Engineer's services included in the breakdown by 
phases as noted in Paragraph C2.01.A.3 incorporates all labor, overhead, profit, 
Reimbursable Expenses, and Engineer's Consultants' charges. 

7. The amounts billed for Engineer's services under Paragraph C2.01 will be based on the 
cumulative hours charged to the Project during the billing period by each class of 
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Engineer's employees times Standard Hourly Rates for each applicable billing class, plus 
Reimbursable Expenses and Engineer's Consultants' charges. 

8. The Standard Hourly Rates and Reimbursable Expenses Schedule will be adjusted 
annually (as of January 1, 2022) to reflect equitable changes in the compensation 
payable to Engineer. Changes will not be effective unless and until concurred in by the 
Owner and Agency. 

C2.02 Compensation For Reimbursable Expenses 

F. Owner shall pay Engineer for all Reimbursable Expenses at the rates set forth in Appendix 1 
to this Exhibit C. 

G. Reimbursable Expenses include the expenses identified in Appendix 1 and the following: 
transportation (including mileage), lodging, and subsistence incidental thereto; providing and 
maintaining field office facilities including furnishings and utilities; toll telephone calls, mobile 
phone charges, and courier charges; reproduction of reports, Drawings, Specifications, 
bidding-related or other procurement documents, Construction Contract Documents, and 
similar Project-related items; and Consultants' charges. In addition, if authorized in advance 
by Owner, Reimbursable Expenses will also include expenses incurred for the use of highly 
specialized equipment. 

H. The amounts payable to Engineer for Reimbursable Expenses will be the Project-related 
internal expenses actually incurred or allocated by Engineer, plus all invoiced external 
Reimbursable Expenses allocable to the Project, the latter multiplied by a factor of 1. 

C2.03 Other Provisions Concerning Payment 

I. Whenever Engineer is entitled to compensation for the charges of Engineer's Consultants, 
those charges shall be the amounts billed by Engineer's Consultants to Engineer times a 
factor of 1. 

J. Factors: The external Reimbursable Expenses and Engineer's Consultants' factors include 
Engineer's overhead and profit associated with Engineer's responsibility for the 
administration of such services and costs. 

K. Estimated Compensation Amounts: 

1. Engineer's estimate of the amounts that will become payable for specified services are 
only estimates for planning purposes, are not binding on the parties, and are not the 
minimum or maximum amounts payable to Engineer under the Agreement. 

2. When estimated compensation amounts have been stated herein and it subsequently 
becomes apparent to Engineer that the total compensation amount thus estimated will 
be exceeded, Engineer shall give Owner and Agency written notice thereof, allowing 
Owner to consider its options, including suspension or termination of Engineer's services 
for Owner's convenience. Upon notice, Owner and Engineer promptly shall review the 
matter of services remaining to be performed and compensation for such services. 
Owner shall either exercise its right to suspend or terminate Engineer's services for 
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Owner's convenience, agree to such compensation exceeding said estimated amount, or 
agree to a reduction in the remaining services to be rendered by Engineer, so that total 
compensation for such services will not exceed said estimated amount when such 
services are completed. If Owner decides not to suspend the Engineer's services during 
the negotiations and Engineer exceeds the estimated amount before Owner and 
Engineer have agreed to an increase in the compensation due Engineer or a reduction in 
the remaining services, then Engineer shall be paid for all services rendered hereunder. 

To the extent necessary to verify Engineer's charges and upon Owner's timely request, Engineer 
shall make copies of such records available to Owner at cost 
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COMPENSATION PACKET RPR-2: 
Resident Project Representative - Standard Hourly Rates 

Article 2 of the Agreement is supplemented to include the following agreement of the parties: 

C2.04 Compensation for Resident Project Representative Basic Services - Standard Hourly Rates Method 
of Payment 

A. Owner shall pay Engineer for Resident Project Representative Basic Services as follows: 

1. Resident Project Representative Services: For services of Engineer's Resident Project 
Representative under Paragraph Al.OS.A of Exhibit A, an amount equal to the cumulative 
hours charged to the Project by each class of Engineer's personnel times Standard Hourly 
Rates for each applicable billing class for all Resident Project Representative services 
performed on the Project, plus related Reimbursable Expenses and Engineer's Consultant's 
charges, if any. The total compensation under this paragraph is estimated to be 
$90,440.00 based upon full-time RPR services on an eight-hour workday, Monday through 
Friday, over the remaining 270 day construction schedule. 

a. Resident Project Representative Basic Services: 

1) The standard hourly rate for RPR services is $119.00 per hour. 

B. Compensation for Reimbursable Expenses: 

1. For those Reimbursable Expenses that are not accounted for in the compensation for 
Basic Services under Paragraph C2.01, and are directly related to the provision of 
Resident Project Representative or Post-Construction Basic Services, Owner shall pay 
Engineer at the rates set forth in Appendix 1 to this Exhibit C. 

2. Reimbursable Expenses include the expenses identified in Appendix 1 and the following: 
transportation (including mileage), lodging, and subsistence incidental thereto; providing 
and maintaining field office facilities including furnishings and utilities; subsistence and 
transportation of Resident Project Representative and assistants; toll telephone calls, 
mobile phone charges, and courier charges; reproduction of reports, Drawings, 
Specifications, bidding-related or other procurement documents, Construction Contract 
Documents, and similar Project-related items. In addition, if authorized in advance by 
Owner, Reimbursable Expenses will also include expenses incurred for the use of highly 
specialized equipment. 

3. The amounts payable to Engineer for Reimbursable Expenses, if any, will be those 
internal expenses related to the Resident Project Representative Basic Services that are 
actually incurred or allocated by Engineer, plus all invoiced external Reimbursable 
Expenses allocable to such services, the latter multiplied by a factor of 1.15. 

4. The Reimbursable Expenses Schedule will be adjusted annually (as of January 1") to 
reflect equitable changes in the compensation payable to Engineer. Changes will not be 
effective unless and until concurred by the Owner and Agency. 
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C. Other Provisions Concerning Payment Under this Paragraph C2.04: 

1. Whenever Engineer is entitled to compensation for the charges of Engineer's 
Consultants, those charges shall be the amounts billed by Engineer's Consultants to 
Engineer times a factor of 1.5. 

2. Factors: The external Reimbursable Expenses and Engineer's Consultant's factors 
include Engineer's overhead and profit associated with Engineer's responsibility for the 
administration of such services and costs. 

3. Estimated Compensation Amounts: 

a. Engineer's estimate of the amounts that will become payable for specified services 
are only estimates for planning purposes, are not binding on the parties, and are 
not the minimum or maximum amounts payable to Engineer under the Agreement. 

b. When estimated compensation amounts have been stated herein and it 
subsequently becomes apparent to Engineer that the total compensation amount 
thus estimated will be exceeded, Engineer shall give Owner and Agency written 
notice thereof, allowing Owner to consider its options, including suspension or 
termination of Engineer's services for Owner's convenience. Upon notice Owner 
and Engineer promptly shall review the matter of services remaining to be 
performed and compensation for such services. Owner shall either exercise its 
right to suspend or terminate Engineer's services for Owner's convenience, agree to 
such compensation exceeding said estimated amount, or agree to a reduction in 
the remaining services to be rendered by Engineer, so that total compensation for 
such services will not exceed said estimated amount when such services are 
completed. If Owner decides not to suspend Engineer's services during 
negotiations and Engineer exceeds the estimated amount before Owner and 
Engineer have agreed to an increase in the compensation due Engineer or a 
reduction in the remaining services, then Engineer shall be paid for all services 
rendered hereunder. 

4. To the extent necessary to verify Engineer's charges and upon Owner's timely request, 
Engineer shall make copies of such records available to Owner at-eest. at no cost. 
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COMPENSATION PACKET AS-1: 
Additional Services - Standard Hourly Rates 

Article 2 of the Agreement is supplemented to include the following agreement of the parties: 

C2.05 Compensation for Additional Services- Standard Hourly Rates Method of Payment 

D. Owner shall pay Engineer for Additional Services, if any, as follows: 

1. General: For services of Engineer's personnel engaged directly on the Project pursuant to 
Paragraph A2.01 or A2.02 of Exhibit A, except for services as a consultant or witness under 
Paragraph A2.01.A.20, (which if needed shall be separately negotiated based on the nature of 
the required consultation or testimony) an amount equal to the cumulative hours charged to the 
Project by each class of Engineer's personnel times Standard Hourly Rates for each applicable 
billing class for all Additional Services performed on the Project, plus related Reimbursable 
Expenses and Engineer's Consultant's charges, if any. Note: Amount Fee for additional service 
($11,000.00 ). 

E. Campensatian For Reimbursable Expenses: 

1. For those Reimbursable Expenses that are not accounted for in the compensation for Basic 
Services under Paragraph C2.0l and are directly related to the provision of Additional Services, 
Owner shall pay Engineer at the rates set forth in Appendix 1 to this Exhibit C. 

2. Reimbursable Expenses include the expenses identified in Appendix 1 and the following 
categories: transportation (including mileage), lodging, and subsistence incidental thereto; 
providing and maintaining field office facilities including furnishings and utilities; toll telephone 
calls, mobile phone charges, and courier charges; reproduction of reports, Drawings, 
Specifications, bidding-related or other procurement documents, Construction Contract 
Documents, and similar Project-related items; and Consultants' charges. In addition, if 
authorized in advance by Owner, Reimbursable Expenses will also include expenses incurred for 
the use of highly specialized equipment. 

3. The amounts payable to Engineer for Reimbursable Expenses, if any, will be the Additional 
Services-related internal expenses actually incurred or allocated by Engineer, plus all invoiced 
external Reimbursable Expenses allocable to such Additional Services, the latter multiplied by a 
factor of 1. 

4. The Reimbursable Expenses Schedule will be adjusted annually (as of January 1, 2016) to reflect 
equitable changes in the compensation payable to Engineer. Changes will not be effective unless 
and until concurred in by the owner and agency. 

F. Other Provisions Concerning Payment for Additional Services: 

1. Whenever Engineer is entitled to compensation for the charges of Engineer's Consultants, those 
charges shall be the amounts billed by Engineer's Consultants to Engineer times a factor of 1.15. 
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2. Factors: The external Reimbursable Expenses and Engineer's Consultant's Factors include 
Engineer's overhead and profit associated with Engineer's responsibility for the administration 
of such services and costs. 

3. To the extent necessary to verify Engineer's charges and upon Owner's timely request, Engineer 
shall make copies of such records available to Owner at no cost. 
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Reimbursable Expenses Schedule 

This is Appendix 1 to EXHIBIT C, consisting of 1 page, 
referred to in and part of the Agreement between 
Owner and Engineer for Professional Services dated 
December 14, 2021. 

Reimbursable Expenses are subject to review and adjustment per Exhibit C. Rates and charges for 
Reimbursable Expenses as of the date of the Agreement are: 

I 8"xll" Copies/Impressions 
I Copies of Drawings 

$ 0.03/page 
$ 0.21 /sn. ft. 
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This is Appendix 2 to EXHIBIT C, consisting of 1 
page, referred to in and part of the Agreement 
between Owner and Engineer for Professional 
Services dated December 14, 2021. 

Standard Hourly Rates Schedule 

G. Standard Hourly Rates: 

1. Standard Hourly Rates are set forth in this Appendix 2 to this Exhibit C and include 
salaries and wages paid to personnel in each billing class plus the cost of customary and 
statutory benefits, general and administrative overhead, non-project operating costs, 
and operating margin or profit. 

2. The Standard Hourly Rates apply only as specified in Article C2. 

H. Schedule: 

See Attached Current Rate Schedule to January 1, 2023 
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ASSOCIATI!S 

MUNICIPAL ENGINEERING SERVICES 
GENERAL CONDITIONS AND HOURLY RATE SCHEDULETO JANUARY 1. 2023 

Senior Project Manager ............................................................................................... $182.DO Per Hour 
Project M11nager ....................... . ...................... ; .................................. $181.DO Per Hour 
Municipal En9lneer ................................ _ ...... ~ ............................................................... $140.00 Per Houf 
Project Leiader .................................. _____ .................................................... $180.DD Per Hour 
Piofes'sional_ Engineer............................. . .................................... $179.00 Per Hour 
Senior Project Englneer .•••••••...•...••..........••.. ·-----································· .. ·········S174.00 Per Hour 
Project Engineer···········································---- ............................................. $153.00 Per Hour 
Senior Design Eingineer •...•....•••...••.....•....•... ·-----·········· .. ···························$140.00 Per Hour 
Design Engineer .......................................................................................................... $133.00 Per Hour 
Drone Pllol.. ............................... ___ .................................................................. $139.0D Per Hour 
Senior Engineering Technician ••••••••.. ~·····················.--·················································· $125.00 Per Hour 
Engineering Technician/Management lnfoTTI1atiOn Systems Technician ..................... $118.00 Per Hour 
Drone Technician····-----·--------- ....................................... S 77.00 Per Hour 
Pl'Ofessional L8Jld Surveyor ................................ ·-···············•·• .. ··································$176.00 Per Hour 
Land Surveyor ............................................................................................................. $157.00 Per Hour 
Robotic Total Slation .................. ____ ............................................................. $ 77 .DD Per Hour 
Party Chief ___ .................................................................................................. $133.00 Per Hour 
Survey Technician ••••••••• '. .. ·········································•··••···•H••·····························••··••··$103.00 Per HoUr 
Resklent Engineer··················---- ___ ........................................... $159.00 Per Hour 
Chief Construction Engineer •••••••••••••• ·-················-···················· .. ·••·•··•·••··••·•········•····· $150.00 Per Hour 
Senior Construction Engineer ••.•...•.....••....•.•.. ·-····-·····················································$125.00 Per Hour 
Consbuctioll Engineer .............................. ..:. .... - ............................................................ $119.00 Per Hour 
Chief Construction Technician •.....•.....•.......•....•• ·---··········································$103.DO Per Hour 
Senior Construction Technlcian ......•............................ ---············ .. ··················$ 92.00 Per Hour 
C-ol1struction Technician •• ·---···········································································$ 86.00 Per Hour 
TechnicalAssista.nt. .................................................................... ---··················$ 99.00 PerHour 
Senior CAO Technician ............................................................................................... $131.00 Per Hour 
Licensed Landscape Architect.. ..................................... ·----··························$177.0D Per Hour 
Senior Landscape Designer ...••....•................ ;·········---··•·········•·······················$159.00 Per Hour 
Certified Tree Expert .................................................................................................... $14_1.DO Per Hour 
Landscape Oesigner; .................................................................................................... $126.00 Per Hour 
Director of Planning ...................................................................................................... $182.00 Per Hour 
Professional Planner ................................................................................................... $181.00 Per Hour 
Project Planner ............................................................................................................. $151.DO Per Hour 
Planning Technician ................................................ ----······· .. ···· .. ,· ... · ............. $129.00 Per Hour 
Partner .......................................................................................................................... $185.00 Per Ho~r 
Principal •••••••••••••••••••••••••••••• ·----····································· .. ···········•··••···············S184.00 Per Hour 
Managing Partner/Administrative Partner .................................................................... $195.00 Per Hour 

El'IWDmlenlal &eMcer; 'MIH be blled ln aocordance'i111h CME'-& EIWIR:!!Yllrial Rall Slfl!dllle-

lnvot::e& • CME.Aaolfa!H (CME} M/111 Ull'lt IJNolce& to CUert ITDllll1J and a flnll 11To'01oi ll)Qll Clrnp!_etlttl Of &ef\lllle&... IPaymul: I& ttle IIJIOB pre!ii!_rtallllfl -DI' IIIYDl.ce .nc1 I:& 
piirae tmty days tram lrMll0!! dale-. ,Cl_lent age-es ti, pay a In~ chap d one .and one-hair Dl!IC!lll per rn:,nlh, or the mamn,,m rae alawed by iaw. m p.vt m,e, 
aceollta In lh! event that ltw, lm1Dloe Is rot palct -vohm'lalUy an::! prcmplly. ancl mlllit thereJore De ntedl 1D an attmne, or ageni:=y t'Or COlleCllon, lhl! cnert ag-ee& lb pay a 
oonecuon tee -equal to 1he adu1J att<mey CJ' agency OODeClon ·ree lnam!II by CME. ouer1me, rae& .w •lcallle atter e1o311t: hDIJI& MDnd.1y 11'1111lgh Fnlla)', am .all (ta)' 
salunlay-anct Slnlay. and 'CllafVed at ,ooe il'lll OIIIHm'llmM the qli:,led ral!. HQ!day& .are Cllagetl at NV tfl6 tne: qoo1ell rn. ~ ln«md fOr reproauaion, 
po&1age l'lardln,g, poolograp!S anCI 1'0r :seMCK lnclUlllng &W!Xlll&Utallt& eqLfpment ana raa:HIIK not 1llnl5M.<I b)' CME a,e Chalgell lo Ir.! cient at a>&t pllli lfleen peroent 
AU!an'l0bllf Do'!! may be-c:hargell attne CUTelltl3le permllt ;;flOft<f by the ln'emal Re>1erne Sl!Mtl.. 

Sl3nf#31J1ot'Cp-SeMcesperl'Ol'metlby CME unclerlfiliAgreemenl Wfl be c.ondla::tedln a IIWIMJQOll&l5len\ Mll.fl1hatle-o'el orcn and&llH cnllnar11yi-xem&ed by members 
Dflhe-pn:teN!on curenl:ly practicing Ullder llmlar CCX'ldl!IDn&. NO OTHER WAAfWm'. EKPRESSED Oft IMPLIED. IS !MADE. 

Corta01Dilfd Malm - It la unctmto0d Iha! Ct.IE Is not. anct has_ no re&pan6lllllll:)' as a llarxleJ. generator, Of)Ela!Dr, IINler or llllrer. traMptWta" or disposer or llazarctcME er 
tG!m &UD&Eanoe& 1'0Ullct Dr JclEnUed at any 6lte. alellt iSbaD Ullliertake or M'M9! 1'0r. Either draelly or lnclreclly ~ Other coniraClDra, me l\lnGlrQ. temi:mf. IJE:alrnent. 
Slm9f, nnlipDftaton a'lll d1SpD631 or tmamu MD&lances crcw.'lltmms ftN.1111 or 1oertrre11 al-illTf&I~ 
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~? :-
ASSOCIATES 

.ut1111e6-1n the emullon or bwork, CME\11111ae all ru&onabl! ~cm toa,.,11111 dam3gt or l~II)' lo &ilD!enanNn &truc'lire& or Ulnlle&. 1lll Clent agr&K bcl tad CMI! 
'fiiffii"Ai fer ill)' danage& to,~ ... &lruelu'e& Wtllcb n .rmt called ti CME'i atten!IOO ancllbr ~airrectl)' R'KlWll en lbR ~allli flm&hed. 

em gr f'nttY/lrYaM/11 - a1en1 1111 l)JO't1tl! rrr rt111t rt enbJ ror CMe penoone1 anc1 ~ nece&aJ 1o comJIIH! lie_ wen. W'1Je CME: WI! take ai reasana111~ 
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haZaRIIIUi ortClldc llD&tance&_-lt, on or LIKllf tne: lilte. rn ldclltlon; Cllri 'MD ft.mill orca11&eto De-'Rlml&hid 111:h otner rr&:nndon on liUl'ace ane1 &tlNillfflCe ata 00fXlllfn 
~ lrf CMEfOrpropEi!Del'fcm\ance«IIS :Hl\1ce&.. CPil::&IUfl beeMl!fl!dto .. l)'«I Clenl IJl'IMll!(I CIOtlm!nt:sandlntormallon lnp!!ffDm!lrgthE! &erVICe& reqdte<I ~ 
ltf&!,glet!ffll!rt;IKIWeVei',C'1Ea&it.me6noMpCN!lilllll1)'or1ablltyrortlElraccuracyorccmplffl86&. 

CME WII no! clrett, :fi~ie -!If oortnJI lhe work rt CCll!raalan; or thllr litltl0Dfltradlll'&. CM! serdc:ei WII not lnc:11.de a n!Vlew 111' evaluaton rl 1hE! contractor'5 jDf 
&1£1C!Or11acb:n)&af&lym~. 

CME mall be ie&pCfl6ltte OR)' ft.1" i. am!Vllles arvJ that Of ti& enl)lir,'H& cn arl)'_ &Ile. Netlher 1t1! pn!l'K&llll'a actMtlK nor l:hl! pre&ince of Cf,E er 115 en,lir.,ee& er 
WX:0!11acbn on a &te ~ IITl'I~ ttl3'I CMI! conbol& the ape,allon& Dl'dhel&, ncr&tlaf W& bet:IDll&buediobe an iaCOl!pl.ame-11)' t:MI! of any rsporsllllllly for JD1:161uevety. 

tnclemntncatloo - To 1he M Hlen1 pemlted by Jaw., Client :milll rnciem~. dl!!'allf aid flOld n.lfmll!5&_CME and* IIJ>colllr.Mtor& ODl"&U.tmlli, ager&. Oll<s&,. dlreulDni: ailf 
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Imm b aci5..,am1611cf16 OfllUk of d:her5. llllll!&&Jt I& JlfO/l!fl lnacaut Dl'~fllt&CfCIOR ilat DI! ~neerf6,gllltyrtnegr~ Cl'WIIIU ml&ClmUCt"1 ccnnecilon 
vmh 1111! llrvl0K ftl:&uctl negligence or Win.~ wa& II! Mlle catae ottha claffla9ei, «aJrra and llablllhs. 

crart agrees to rrict!rrwfl)' il'ld hc(d taml8&5 Englneer1tDm aid agm;t all dilrrs, tanage&, IONe& arnl ,txpeR&e&, Greet or Jldmct. inf oon&eqllelltlal ClamJ9M, JnclLIClng 
bl¢rXJl.llrrJtad tol'eeli ni cnarge& ctaltotnl!!)'& il'ldcolltanci iWb'l'IORCO&tl,. b«!UJ;1lttly,anype1W1ordly, orU.illrrs-ag;rn&t EflJneerwtidlanseutor, are l'!latellto, or 
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Ag~lmlanycauseorcaues,,tnou:a,gt>IJnDttm!ea:loCM!!ll-neflg!rm,enm,Dffl&lai&,ltr1Glilllbllly,:IK'BtlatoorilactorDread'1arwammty,s11a11rXJ1.a:ceec1 
tlle total conradnDllllfDrthaN'Jlce& pra.1aetlbyCMEar SS0,000. 11Nmevi:r1&1e&&. 
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This is EXHIBIT D, consisting of 5 pages, referred 
to in and part of the Agreement between 
Owner and Engineer for Professional Services 
dated December 14, 2021. 

Duties, Responsibilities, and Limitations of Authority of Resident Project Representative 

Article 1 of the Agreement is supplemented to include the following agreement of the parties: 

ARTICLE 1- SERVICES OF ENGINEER 

Dl.01 Resident Project Representative 

A. Engineer shall furnish a Resident Project Representative ("RPR") to assist Engineer in 
observing progress and quality of the Work. The RPR may provide full time representation or 
may provide representation to a lesser degree. RPR is Engineer's representative at the Site, 
will act as directed by and under the supervision of Engineer, and will confer with Engineer 
regarding RPR's actions. Full time Resident Project Representation is required unless 
requested in writing by the Owner and waived in writing by the Agency. 

B. Through RPR's observations of the Work, including field checks of materials and installed 
equipment, Engineer shall endeavor to provide further protection for Owner against defects 
and deficiencies in the Work. However, Engineer shall not, as a result of such RPR 
observations of the Work, supervise, direct, or have control over the Work, nor shall Engineer 
(including the RPR) have authority over or responsibility for the means, methods, techniques, 
sequences, or procedures of construction selected or used by any Constructor, for security or 
safety at the Site, for safety precautions and programs incident to the Work or any 
Constructor's work in progress, for the coordination of the Constructors' work or schedules, 
or for any failure of any Constructor to comply with Laws and Regulations applicable to the 
performing and furnishing of its work. The Engineer (including RPR) neither guarantees the 
performances of any Constructor nor assumes responsibility for any Constructor's failure to 
furnish and perform the Work, or any portion of the Work, in accordance with the 
Construction Contract Documents. In addition, the specific terms set forth in Exhibit A, 
Paragraph Al.OS, of this Agreement are applicable. 

C. The duties and responsibilities of the RPR are as follows: 

1. General: RPR's dealings in matters pertaining to the Work in general shall be with 
Engineer and Contractor. RPR's dealings with Subcontractors shall only be through or 
with the full knowledge and approval of Contractor. RPR shall generally communicate 
with Owner only with the knowledge of and under the direction of Engineer. 

2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample 
submittals, schedule of values, and other schedules prepared by Contractor and consult 
with Engineer concerning acceptability of such schedules. 

3. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction 
conferences, progress meetings, job conferences, and other Project-related meetings 

Exhibit D - Resident Project Representative. 
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(but not including Contractor's safety meetings), and as appropriate prepare and 
circulate copies of minutes thereof. 

4. Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if 
required to do so by such safety programs, receive safety training specifically related to 
RPR's own personal safety while at the Site. 

S. Liaison: 

a. Serve as Engineer's liaison with Contractor. Working principally through 
Contractor's authorized representative or designee, assist in providing information 
regarding the provisions and intent of the Construction Contract Documents. 

b. Assist Engineer in serving as Owner's liaison with Contractor when Contractor's 
operations affect Owner's on-Site operations. 

c. Assist in obtaining from Owner additional details or information, when required for 
proper execution of the Work. 

6. Clarifications and Interpretations: Receive from Contractor submittal of any matters in 
question concerning the requirements of the Construction Contract Documents 
(sometimes referred to as requests for information or interpretation-RFls), or relating 
to the acceptability of the Work under the Construction Contract Documents. Report to 
Engineer regarding such RFls. Report to Engineer when clarifications and interpretations 
of the Construction Contract Documents are needed, whether as the result of a 
Contractor RFI or otherwise. Transmit Engineer's clarifications, interpretations, and 
decisions to Contractor. , 

7. Shop Drawings and Samples: 

a. Record date of receipt of Samples and Contractor-approved Shop Drawings. 

b. Receive Samples that are furnished at the Site by Contractor, and notify Engineer of 
availability of Samples for examination. 

c. Advise Engineer and Contractor of the commencement of any portion of the Work 
requiring a Shop Drawing or Sample submittal, if RPR believes that the submittal 
has not been received from Contractor, or has not been approved by Contractor or 
Engineer. 

8. Proposed Modifications: Consider and evaluate Contractor's suggestions for 
modifications to the Drawings or Specifications, and report such suggestions, together 
with RPR's recommendations, if any, to Engineer. Transmit Engineer's response (if any) 
to such suggestions to Contractor. 

9. Review of Work; Defective Work: 

a. Report to Engineer whenever RPR believes that any part of the Work is defective 
under the terms and standards set forth in the Construction Contract Documents, 
and provide recommendations as to whether such Work should be corrected, 
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removed and replaced, or accepted as provided in the Construction Contract 
Documents. 

b. Inform Engineer of any Work that RPR believes is not defective under the terms and 
standards set forth in the Construction Contract Documents, but is nonetheless not 
compatible with the design concept of the completed Project as a functioning 
whole, and provide recommendations to Engineer for addressing such Work.; and 

c. Advise Engineer of that part of the Work that RPR believes should be uncovered for 
observation, or requires special testing, inspection, or approval. 

10. Inspections, Tests, and System Start-ups: 

a. Consult with Engineer in advance of scheduled inspections, tests, and systems start­
ups. 

b. Verify that tests, equipment, and systems start-ups and operating and maintenance 
training are conducted in the presence of appropriate Owner's personnel, and that 
Contractor maintains adequate records thereof. 

c. Observe, record, and report to Engineer appropriate details relative to the test 
procedures and systems start-ups. 

d. Observe whether Contractor has arranged for inspections required by Laws and 
Regulations, including but not limited to those to be performed by public or other 
agencies having jurisdiction over the Work. 

e. Accompany visiting inspectors representing public or other agencies having 
jurisdiction over the Work, record the results of these inspections, and report to 
Engineer. 

11. Records: 

a. Maintain at the Site orderly files for correspondence, reports of job conferences, 
copies of Construction Contract Documents including all Change Orders, Field 
Orders, Work Change Directives, Addenda, additional Drawings issued subsequent 
to the execution of the Construction Contract, RFls, Engineer's clarifications and 
interpretations of the Construction Contract Documents, progress reports, 
approved Shop Drawing and Sample submittals, and other Project-related 
documents. 

b. Prepare a daily report or keep a diary or log book, recording Contractor's hours on 
the Site, Subcontractors present at the Site, weather conditions, data relative to 
questions of Change Orders, Field Orders, Work Change Directives, or changed 
conditions, Site visitors, deliveries of equipment or materials, daily activities, 
decisions, observations in general, and specific observations in more detail as in the 
case of observing test procedures; and send copies to Engineer. 

c. Upon request from Owner to Engineer, photograph or video Work in progress or 
Site conditions. 
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d. Record and maintain accurate, up-to-date lists of the names, addresses, fax 
numbers, e-mail addresses, websites, and telephone numbers (including mobile 
numbers) of all Contractors, Subcontractors, and major Suppliers of materials and 
equipment. 

e. Maintain records for use in preparing Project documentation. 

f. Upon completion of the Work, furnish original set of all RPR Project documentation 
to Engineer. 

g. Maintain all Manufacturers' Certifications in the project file and on-site during 
construction to ensure compliance with AIS, as applicable. 

12. Reports: 

a. Furnish to Engineer periodic reports as required of progress of the Work and of 
Contractor's compliance with the progress schedule and schedule of Shop Drawing 
and Sample submittals. 

b. Furnish to Engineer and Owner copies of all inspection, test, and system start-up 
reports. 

c. Immediately inform Engineer of the occurrence of any Site accidents, emergencies, 
acts of God endangering the Work, possible force majeure or delay events, damage 
to property by fire or other causes, or the discovery of any potential differing site 
condition or Constituent of Concern. 

13. Payment Requests: Review applications for payment with Contractor for compliance 
with the established procedure for their submission and forward with recommendations 
to Engineer, noting particularly the relationship of the payment requested to the 
schedule of values, Work completed, and materials and equipment delivered at the Site 
but not incorporated in the Work. 

14. Certificates, Operation and Maintenance Manuals: During the course of the Work, verify 
that materials and equipment certificates, operation and maintenance manuals and 
other data required by the Contract Documents to be assembled and furnished by 
Contractor are applicable to the items actually installed and in accordance with the 
Contract Documents, and have these documents delivered to Engineer for review and 
forwarding to Owner prior to payment for that part of the Work. 

15. Completion: 

a. Participate in Engineer's visits to the Site regarding Substantial Completion, assist in 
the determination of Substantial Completion, and prior to the issuance of a 
Certificate of Substantial Completion submit a punch list of observed items 
requiring completion or correction. 

b. Participate in Engineer's visit to the Site in the company of Owner and Contractor, 
to determine completion of the Work, and prepare a final punch list of items to be 
completed or corrected by Contractor. 
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c. Observe whether all items on the final punch list have been completed or 
corrected, and make recommendations to Engineer concerning acceptance and 
issuance of the Notice of Acceptability of the Work (Exhibit E). 

D. Resident Project Representative shall not: 

1. Authorize any deviation from the Construction Contract Documents or substitution of 
materials or equipment (including "or-equal" items). 

2. Exceed limitations of Engineer's authority as set forth in this Agreement. 

3. Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers, or any 
Constructor. 

4. Advise on, issue directions relative to, or assume control over any aspect of the means, 
methods, techniques, sequences or procedures of the Work, by Contractor or any other 
Constructor. 

5. Advise on, issue directions regarding, or assume control over security or safety practices, 
precautions, and programs in connection with the activities or operations of Owner or 
Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted off-site by 
others except as specifically authorized by Engineer. 

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor. 

8. Authorize Owner to occupy the Project in whole or in part. 
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NOTICE DATE: 

To: 

And To: 

From: 

This is EXHIBIT E, consisting of 2 pages, 
referred to in and part of the Agreement 
between Owner and Engineer for Professional 
Services dated December 8, 2021. 

ENGINEERS JOINT CONTRACT 
DOCUMENTS COMMITTEE 

NOTICE OF ACCEPTABILITY OF WORK 

PROJECT: Existing Tank Improvement Project 

OWNER: Borough of Flemington 

CONTRACTOR: TBD 

OWNER'S CONSTRUCTION CONTRACT IDENTIFICATION: 

EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT: 

ENGINEER: CME Associates 

Owner: Borough of Flemington 

Contractor 

Engineer: CME Associates 

The Engineer hereby gives notice to the above Owner and Contractor that Engineer has recommended 
final payment of Contractor, and that the Work furnished and performed by Contractor under the above 
Construction Contract is acceptable, expressly subject to the provisions of the related Contract 
Documents, the Agreement between Owner and Engineer for Professional Services dated__, and the 
following terms and conditions of this Notice: 

CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK 
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The Notice of Acceptability of Work ("Notice") is expressly made subject to the following terms 
and conditions to which all those who receive said Notice and rely thereon agree: 

By: 

Title: 

Dated: 

1. This Notice is given with the skill and care ordinarily used by members of the engineering 
profession practicing under similar conditions at the same time and in the same locality. 

2. This Notice reflects and is an expression of the Engineer's professional opinion. 

3. This Notice is given as to the best of Engineer's knowledge, information, and belief as of 
the Notice Date. 

4. This Notice is based entirely on and expressly limited by the scope of services Engineer 
has been employed by Owner to perform or furnish during construction of the Project 
(including observation of the Contractor's work) under Engineer's Agreement with 
Owner, and applies only to facts that are within Engineer's knowledge or could 
reasonably have been ascertained by Engineer as a result of carrying out the 
responsibilities specifically assigned to Engineer under such Agreement. 

5. This Notice is not a guarantee or warranty of Contractor's performance under the 
Construction Contract, an acceptance of Work that is not in accordance with the related 
Contract Documents, including but not limited to defective Work discovered after final 
inspection, nor an assumption of responsibility for any failure of Contractor to furnish 
and perform the Work thereunder in accordance with the Construction Contract 
Documents, or to otherwise comply with the Construction Contract Documents or the 
terms of any special guarantees specified therein. 

6. This Notice does not relieve Contractor of any surviving obligations under the 
Construction Contract, and is subject to Owner's reservations of rights with respect to 
completion and final payment. 
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Insurance 

This is EXHIBIT G, consisting of 2 pages, 
referred to in and part of the Agreement 
between Owner and Engineer for Professional 
Services dated December 14, 2021. 

Paragraph 6.05 of the Agreement is supplemented to include the following agreement of the parties: 

GG.05 Insurance 

E. The limits of liability for the insurance required by Paragraph 6.05.A and 6.05.B of the 
Agreement are as follows: 

1. By Engineer: 

a. Workers' Compensation: 

b. Employer's Liability--

1) Bodily injury, each accident: 
2) Bodily injury by disease, each employee: 
3) Bodily injury/disease, aggregate: 

c. General Liability--

Statutory 

$1,000,000 
$1,000,000 
$1,000,000 

1) Each Occurrence (Bodily Injury and Property Damage): $1,000,000 
2) General Aggregate: $2,000,000 

d. Excess or Umbrella Liability--

1) Per Occurrence: 
2) General Aggregate: 

$10,000,000 
$10,000,000 

e. Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage): 

$1,000,000 

f. Professional Liability-

1) Each Claim Made 
2) Annual Aggregate 

g. Other (specify): 

2. ByOwner: 

a. Workers' Compensation: 

b. Employer's Liability--

Exhibit G - Insurance. 
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1) Bodily injury, Each Accident 
2) Bodily injury by Disease, Each Employee 
3) Bodily injury/Disease, Aggregate 

c. General Liability--

$2,000,000 
$2,000,000 
$2,000,000 

1) General Aggregate: $1,000,000 
2) Each Occurrence (Bodily Injury and Property Damage): $10,000,000 

d. Excess Umbrella Liability 

1) Per Occurrence: 
2) General Aggregate: 

$5,000,000 
$5,000,000 

e. Automobile Liability- Combined Single Limit {Bodily Injury and Property Damage): 

$1,000,000 

f. Other (specify): N/A 

F. Additional Insureds: 

1. The following individuals or entities are to be listed on Owner's general liability policies 
of insurance as additional insureds; 

a. CME Associates 
Engineer 

b. N/A 
Engineer's Consultant 

c. N/A 
Engineer's Consultant 

d. N/A 
[other] 

2. During the term of this Agreement the Engineer shall notify Owner of any other 
Consultant to be listed as an additional insured on Owner's general liability policies of 
insurance. 

3. The Owner shall be listed on Engineer's general liability policy as provided in 
Paragraph 6.05.A. 
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Dispute Resolution 

This is EXHIBIT H, consisting of 2 pages, referred to 
in and part of the Agreement between Owner and 
Engineer for Professional Services dated 
December 14, 2021. 

Paragraph 6.09 of the Agreement is supplemented to include the following agreement of the parties: 

H6.08 Dispute Resolution 

A. Mediation: Owner and Engineer agree that they shall first submit any and all unsettled claims, 
counterclaims, disputes, and other matters in question between them arising out of or relating to 
this Agreement or the breach thereof ("Disputes") to mediation by [to be determined/. Owner 
and Engineer agree to participate in the mediation process in good faith. The process shall be 
conducted on a confidential basis, and shall be completed within 120 days. If such mediation is 
unsuccessful in resolving a Dispute, then (1) the parties may mutually agree to a dispute 
resolution of their choice, or (2) either party may seek to have the Dispute resolved by a court of 
competent jurisdiction. 

[or] 

A. Arhltr:etJoR: .'\II QiSJ:)bltes bet\1,1eeR OwRer aAd ~ngineer shall be settleel by arBitration in 
aeeorelanee with tRe fiRse,t the name af II s,ae,Jfied aMiMltian sePAee er IHSl1IHH'5911 he,.el 
Fblles effeeth,e at tRe Effeetive Qate, s1::1ejeet te tl:le eonditiens stateel Below. TRis agreeFAent to 
arbitr:ate anel anv other agreement or eonsent to arBitr:ate entereel into in aeeordanee i.vith tRis 
ParagrapR 1=18.QQ.A will Be speeif.ieall1t enfereeable 1::1nSer J:)revailing law of any eoblr=t Raying 
jurisSietion. 

1. Netiee of tRe eleFAanel fer arbitration ITll::ISt Be fileEi in writing witt:1 tl:le ether party ta tRe 
AgreeR=ient and •11ith the ffl}ee5.fied aAJitHtiM servi,e tH 9H1EllliH'IHsRJ.. The SeFAanS FAl:Jst 
he FAaSe •A'ithin a reasonahle tiA1e after the 9isf)wte has arisen. In no event ma,,. the Semans 
fer arhitration he maSe after the date 1,\11:!en institwtion of legal or Sf:11:Jitalale fJroeeedings 
laaser:i on swel:i Elisf:)1:Jte wowld Be Barred lay the af)f)liealale statwte of limitations. 

2. .A.II demanSs fer arhitration anr:i all ans•4'.iering statements tl:iereto whiel:i inelwete any 
monetary elaims mwst eontain a statement tf::lat tl:ie total swm or 1;1al1:1e in eontro•.(ers~• as 
allegeet hy the f)aFt•t FAalcing swef::l eten::ianet or answering statement is not more than Sf 
i (euelwsi•,e of interest anet easts}. +he arBitrators will not ha•,e jwrisdietion, flO'...,er, or 
awthority to eonsieter, or mal,e finetings (eueef)t in Senial of tf::leir 0 1,1,1n jwrisdietion} eoneerning 
an•/ Elisf:)1:Jte if the aFAownt in eontro1;1er6')1 in sweh Elisf)wte is FAore than S[?,·,.:~:_L'.~:J (enelwsive of 
interest anet easts), or to renSer a FAonetary awaret in resf)onse thereto against an,,. f)aFty 

!'"":"'~,· :·~:-s: ,,-·_.,., 
wf::lieh totals FAore tJ:lan S[.'~:-·]:L·;.~·-·; .. , J (enelwsive of interest ans easts). Qisf)wtes tJ:lat are not 
swlajeet to arlaitration wnSer this f)aragraf)h FAay he resol•,ed in any eowFt of eomf)etent 
jwrisdietion. 

~- +he rwles of any arBitration shall he Sl:JflflleFAenteet to inelwde the fello1wing: +he aware 
renetered lay tf::le arlaitrators shall Be in writing, anet sf::lall inelwde (a) a f)reeise Breal~eto1 .... n of 
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the aware, aRa {Ill a 'NFitteR eiqilaRatioR of the a•,•,•ara s~eeifieally eitiRg the .'\greeFReRt 
pFovisioRs deemed applieaSle ans relieet en in making the awaFd. 

4. l=he awarel rendered h'I tRe arSitr=aters will Be eensistent •,NitR the Agreement of the par=ties 
an8 final, anet juelgFAent FAJ'/ he entered Hpen it in any eouFt J:la,,ing j1::1riselietien thereof, a net 
•Nill net he Sl;lejeet to appeal er FAoSificatien. 

§. If a Qispute in question het1,,,•een Q;..,ner and Engineer in1,!olves the work of a Contractor, 
.§ubeontraeter, er eonsl:lltants to tRe Q•_♦.tner or Engineer ,each a "Joinable Party11), anet sweh 
JoinaBle Party Ras agreed eentraet1:1ally or otRerwise to paFtieipate in a consolidated 
arbitration eoneerning tRis Preject, then either Qwner or Engineer may join sud:, JoiAahle 
llarty as a paFt•t to Hie arBitratioR BetweeA Q•.vRer aAet !;AgiReer RereldReter. NotRiAg iA H1is 
llaragrapR 1=18.0Q . .l\.§ Aor iA tRe provisioA of sldcR coRtraet coAseAtiAg to joiAeter sRall create 
aA1f claiFA, rigRt, or ealdse of aetioR iA t-3vor of tRe JoiAaBle Par=ty anet against QwAer or 
Engineer tRat etoes not otRerwise e~dst. 
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This is EXHIBIT K, consisting of 2 pages, 
referred to in and part of the Agreement 
between Owner and Engineer for 
Professional Services dated December 14, 
2021. 

AMENDMENT TO OWNER-ENGINEER AGREEMENT 

Amendment No. 

The Effective Date of this Amendment is: __ 

Background Data 

Effective Date of Owner-Engineer Agreement: 

Owner: Borough of Flemington 

Engineer: CME Associates 

Project: Existing Water Tank Improvements 

Nature of Amendment: [Check those that are applicable and delete those that are 

inapplicable.] 

Additional Services to be performed by Engineer 

Description of Modifications: 

Exhibit K - Amendment to Owner-Engineer Agreement. 
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Agreement Summary: 

Original agreement amount: $ ____ _ 

Net change for prior amendments: $ ____ _ 

This amendment amount: $ ____ _ 

Adjusted Agreement amount: $ ____ _ 

Change in time for services (days or date, as applicable): __ _ 

The foregoing Agreement Summary is for reference only and does not alter the terms of the 

Agreement, including those set forth in Exhibit C. 

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this 

Amendment. All provisions of the Agreement not modified by this or previous Amendments 

remain in effect. 

OWNER: 

By: 

Print 

name 

Title: 

Date Signed: 
-----------

ENGINEER: 

By: 

Print 

name: 

Title: 

Date Signed: 
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Attachment I 
Page I 

New Jersey Attachment to EJCDC Form E-500, Agreement Between Owner 
and Engineer (for Water/Wastewater Projects over $100,000) 

FEE GUIDE FOR PROFESSIONAL ENGINEER'S SERVICES 
IN RELATION TO THE ESTIMATED CONSTRUCTION COST 

In accordance with RUS Instruction 1 780.39(b) fees provided for in contracts or 
agreements shall be reasonable. They shall be considered to be reasonable if not in 
excess of those ordinarily charged by the professional for similar work when Rural 
Development financing is not involved. 

This attachment will be executed and made part of the Agreement for Engineering 
Services. The compensation for Attachment C, Compensation for Basic Services is on a 
lump-sum or standard hourly rate basis. Compensation for Attachment C, Compensation 
for Resident Project Representative Services and Attachment C, Compensation for 
Additional Services is on a standard hourly rate basis. 

The following table is a guide to be used for the negotiation of compensation for 
engineering services. The guide is based on the American Society of Civil Engineers 
(ASCE) Manual and Reports on Engineering Practices No. 45, revised edition Copyright 
2003. 

Estimated I-Attachment 2-Attachment C- 3- Attachment C-
Construction C- Basic Resident Additional Services 
Costs($) Services Representative 

( %) Services (%) 
$100,000 12.90 9.80 
$200,000 11.60 8.90 
$300,000 11.00 8.50 
$400,000 10.50 8.00 
$500,000 10.00 7.50 
$600,000 9.70 7.25 
$700,000 9.50 6.80 
$800,000 9.25 6.50 
$900,000 9.00 6.25 

$1,000,000 8.80 6.00 
$2,000,000 8.15 5.30 
$3,000,000 7.65 4.75 
$4,000,000 7.35 4.50 

$5,000,000 7.05 4.00 

$6,000,000 6.75 3.85 

$8,000,000 6.50 3.70 ... 
$10,000,000 6.25 3.55 / ~ ~ 

- -~ Mayor Betsy Driver 
OWNER '11flNEE 

9 .... '' • DATE 1ATE 
NJ Attachment I, Page I Revised 04/2011 

RUS /forms & samples /forms needed for app mtg/EJCDC Attach 



Attachment 1 
Page2 

New Jersey Attachment to EJCDC Form E-500, Agreement Between Owner 
and Engineer (for Water/Wastewater Projects over $100,000) 

COMPENSATION SCHEDULE FOR ENGINEERING SERVICES SPECIFIED 
UNDER ATTACHMENT C OF THE AGREEMENT FOR ENGINEERING SERVICES 

Job Classification * Salary Cost Multiplier for Field Multiplier for Non-
Work not to exceed field Work not to 
1.9 exceed 2.5 

Principal of Firm 

Project Manager 

Project Engineer 

Resident Engineer 

Resident Inspector 

Draftsperson 

Clerk SeE attached fee schedu e 
Survey Crews 

3-Man 

2-Man 

1-Man 

Others (specify) 

A. Cost shown in Column #3 shall be evidenced by applicant's written authorization. 
B. Cost for all field work will not exceed multiplier of 1.9 
C. Cost for all non-field work will not exceed multiplier of 2.5 
D. Direct non-salary costs for special services are reimbursed at invoice cost plus a 

surcharge for overhead and handling not to exceed 10% 

*Salary cost is 1.3 of direct salaries. 
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ENGINEER AGREEMENT CERTIFICATION 

PROJECT NAME: Flemington - Existing Water Tank Improvement Project 

RUS Bulletin 1780-26 
Exhibit C, Attaclunent 2 

Page I 

The Engineer and Owner hereby concur in tbe Funding Agency acceptable revisions to E-500 identified in RUS Bulletin 
1780-26. In addition, Engineer certifies to tbe following: 

All modifications to E-500 have been made in accordance the terms of the license agreement, which states in part tbat tbe 
Engineer "must plainly show all changes to the Standard EJCDC Text, using 'Track Changes' (redline/strikeout), 
highlighting, or other means of clearly indicating additions and deletions." Such otber means may include attaclunents 
indicating changes ( e.g. Supplementary Conditions modifying the General Conditions). 

SUMMARY OF ENGINEERING FEES 

Note tbat the fees indicated on tbis table are only a summary and iftbere is a conflict with any provision of Exhibit C, the 
provisions tbere overrule the values on this table. Fees shown in will not be exceeded without the concurrence oftbe 
Agency. 

Basic Services ( Construction/Post Const.) 

Resident Project Observation 

Additional Services 

TOTAL: 

$ 32 364.00 

$ 90 440.00 

$ 11 000.00 

$ 133 804.00 

Any adjustments to engineering fees or changes to maximum estimated values must be approved by the Agency and must 
include a table of what specific category or categories of fees are being changed, what fees were before and after tbe 
change, and the r !ting tot fee. 

Owner Date 

Borough of Flemington: Betsy Driver, Mayor 

Name and Title 

Agency Concurrence: 

As lender or insurer offunds to defray tbe costs of this Contract, and without liability for any payments thereunder, tbe 
Agency hereby concurs in the form, content, and execution of this Agreement. 

Agency Representative Date 

Name and Title 


